
radical deprivation on trial

This book is an empirical study of contributions by courts in the Global South to
comparative constitutionalism. It offers an analytical and comparative framework for
understanding these constitutional innovations and illustrates them with a detailed
qualitative study of the most ambitious case in constitutional adjudication in Latin
America over the last decade: the Colombian Constitutional Court’s structural
injunction affecting the rights of more than four million internally displaced
people (IDPs) in Colombia, and its implementation process. Although the ruling
(known as T25 in Colombia) was handed down in 2004, its monitoring process
continues to this day. This book traces the case’s evolution over the last ten years,
from its origin to its effects on law, policy, politics, and public opinion.

It also compares the implementation and effects of T25 with those of other
structural rulings on the right to health, the right to food, prison overcrowding, and
the right to housing in Colombia, India, and South Africa. The far-reaching
insights from this case study will be of interest to scholars of comparative
constitutionalism as well as leading constitutional courts in Latin America,
Africa, and Asia.
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offices in the center of Bogotá to cities and neighborhoods in the Colombian
periphery where the victims of forced displacement live with one of the
greatest humanitarian emergencies in the world. Challenging because what
we found along the way in Colombia and other countries of the Global South,
where courts have challenged radical deprivation, did not easily fit within the
models that comparative constitutional studies have created to conceptualize
the connections between these different places.

This book attempts to trace these connections through a detailed analysis
of the Colombian Constitutional Court’s decisions regarding forced displace-
ment, which many have recognized as one of its most notable and innovative
contributions to contemporary constitutionalism. What impact has it had on
public policy, public opinion, and, lastly, the displaced population’s condi-
tion? What does this case study tell us about classic questions regarding the
role of law and courts in social transformation, or about judicial activism’s
legitimacy and usefulness? What political, legal, economic, and social effects
do the aforementioned judicial interventions have on structural social pro-
blems such as these? Lastly, how does it compare to similar cases in India,
South Africa, and other countries of the Global South?

In the following pages we explain our analytic framework and the empirical
evidence with which we have tried to respond to these questions. But first,
we would like to express our deep and hearty gratitude to all the people
that supported us in this effort, without whom this endeavor would have
undoubtedly been harder and less fascinating. First, we would like to thank
our colleagues and friends in the Center for Law, Justice, and Society
(Dejusticia), who have accompanied us since the project’s beginning with
ideas and suggestions. We give special thanks for the unconditional support

ix

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07888-8 - Radical Deprivation on Trial: The Impact of Judicial Activism on
Socioeconomic Rights in the Global South
César Rodríguez-Garavito and Diana Rodríguez-Franco
Frontmatter
More information

http://www.cambridge.org/9781107078888
http://www.cambridge.org
http://www.cambridge.org


from Carolina Bernal, Mauricio Garcı́a-Villegas, Diana Guzmán, Diego
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