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absolutism, 17, 29, 34-6

Act of Union, 5, 68

Allan, Trevor, 27

authority, 10, 17, 25, 41, 43, 67-70

balance, xv—4, 8, 24, 30, 51, 55, 83

belief systems, 33-6

beliefs, 34, 41, 43-8, 62

believers, 32-4, 40, 48

benign continuum of developing
law, 3, 18, 57

Bill of Rights, 5, 68

Bingham, Lord, 74-5, 79

black-letter law, 21-3

Blackstone, 11-12

Bonham’s case, 11-12

Brussels; see also European Union,
6, 646, 70-1

Bulmer v Bollinger, 57

Burke, Edmund, 8

catholicity, 4, 29, 58-64, 71-5, 85

cession of state sovereignty, 65

Chester case, 76—9

Coke, Sir Edward, 11-12, 22, 44

compromise, Xv, 24-31, 34, 51-3

confidence, 34, 56, 61-3, 71, 82

conscience, 17, 44, 74

constitutional balance, 4, 14, 18-25,
26, 29, 30, 31, 32, 46-51, 547, 61,
71-3, 85-6

87

constitutional powers, 50, 69

constitutional statutes, 68—9

construction; see also interpretation,
6, 21-4

constructive dialogue, 76, 82

continuous self-correction, xiii, 9, 12,
16, 57, 61, 85

control orders, 49, 52—3

Convention law/rights, see
European Convention on
Human Rights.

correct interpretation, 74-5, 79, 83

customary international law, 61

deference, 75, 80-1
democracy, 27, 34, 51-5
Denning, Lord, 57-63, 71, 75
detention without trial, 49, 52
dialogue, 27, 34, 55

constructive, 76, 82
Dicey, 12
discretion, 9, 24
discrimination, 47, 52
distinctive method, 3, 6-10, 30, 57
domestic law, 12, 61, 70, 76-81, 85
due process, 32, 48-53, 83
duties, 5-6, 18, 36, 46-50, 56,

64,74

efficacy, 3, 18, 24, 29-31, 55-7, 65
elaboration of principle, 18, 23-4, 31
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Europe, vi, xiv—4, 9, 25, 29, 54, 84-6
politics of, 63, 71
and sovereignty, 64-6
European Communities Act, 5-6,
64-70
European Convention on Human
Rights, xiv, 12-13, 44, 54-8,
604, 84-5
European Court of Human Rights,
Xiv, 54-8, 63-4, 84-5
European Court of Justice, 60, 67
European Union, 12-13, 58, 64-71
Euthyphro’s dilemma, xiii, 34-7,
39-42, 56
right arm of, 35, 38, 42, 47
wrong arm of, 35-7, 39-42
expectations, legitimate, xiv, 59-61
extremism, xiii—4, 31-56, 86
nature of, 32—4

fairness, 3, 7, 16, 22-31, 38, 43, 468,
54-5, 85

faith, 33, 37-9, 47, 86

fears, xiv, 46-8, 56, 63-5, 71-2, 75

forbidden oppression, 3, 24, 29-31, 55-7

fourfold method, xiii, 7, 20-8

free speech, 10, 47-8, 83

freedom, 5, 12, 28, 34, 39, 44-5, 54, 62, 74

harmony of freedom and justice,

30-1

Freeman, Charles, 37

fundamental rights, 12-13, 21, 28

Gibbon, 9-10

God, 35, 37-40
Goldsworthy, Jeftrey, 17, 28
good faith, 16

88

Government of Wales Act, 68
government policy, 3, 24, 31, 59
grammar, 21-4, 31

harmony of freedom and justice, 30-1

Hart, HLA, 65

Hooker, Richard, 40

human rights; see also European
Convention on Human Rights,
Xii-iv, 6,12-14, 25, 44, 52—63, 845

Human Rights Act, 6, 12-14, 52—4,
58-64, 68, 73—4, 78-81

Hume’s Law, 36

imagination, 30, 35, 63
immediacy of political will, 24, 29-31
implied repeal, 66-8
incitement to crime, 45-8
intentions, 13, 68
international obligations, 78-81
interpretation, 3, 20-31, 64, 74, 80-1
see also construction.
correct, 74-5, 79, 83
interpreters, 3, 19-20

judges, 6, 9-11, 17-20, 22-8, 49, 56,
64, 71

judgment, power of, 56, 63, 72-3

judicial review, 3, 14-18, 23-7, 62
jurisdiction, 3, 10, 14-17, 25

judiciary, 22-3, 82-3

jurisprudence, 14, 59, 67, 72, 80
universal, 75

Justinian, 9

Latham, RTE, 4
Laws of Ecclesiastical Polity, The, 40
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legal validity, 17
legislative powers, 10, 67
legislative sovereignty, 12, 26, 29
legislative supremacy, 14, 27-8, 67-8
legislature, 3, 11, 16-21, 23-4, 28-32,
557, 67-8, 73, 83
legitimate expectations, xiv, 59—61
Lewis, Bernard, 38
liberty, 11, 27, 39, 47-9, 52-3
see also freedom.
presumption of, 3, 7, 22-31, 43,
46-50, 54-5, 85
life prisoners, 84-5
Locke, John, 41

Magna Carta, 5, 54, 68

McGarry, John, 28

Merchant Shipping Act, 69

moderate liberality of the
common law, 4, 29, 31-2, 42,
46-51, 54-5

morals, 17, 36

naturalistic fallacy, 36
Neuberger, Lord, 76-7, 82

oppression, 3, 18
forbidden, 3, 24, 29-31, 55-7
orderly development of state power,
9, 29, 57, 85
ordinary struggles, experience of, xv,
7> 29; 32, 43, 85
Osborn case, 73, 767

Parliamentary sovereignty, 3-4,

11-14, 18, 23-8
personal freedom, 54

89

Plato, xiii, 17-19, 34
political extremism, see extremism.
political will, immediacy of, 24,
29-31
powers, 5-6, 15-16, 23-6, 50-1, 66
constitutional, 50, 69
of judgment, 56, 63, 72-3
legislative, 10, 67
state, see state power.
statutory, 23-5
precedent, 7-8, 44, 75
prerogative writs, 14-16
presumption of liberty, 3, 7, 22-31,
43, 46-50, 54-5, 85
privacy, 10, 61
proportionality, Xiv, 50, 60-2, 71-2,
84
public bodies, 16, 20, 25, 59
Puritan principle, 41

reasonableness, 16, 41
recognition, rule of, 65-7
Reed, Lord, 72-3, 77, 84
Reform Acts, 68
religion, 37-42, 44-5, 74
repeal, 64-5, 67-9
implied, 66-8
restraint, 4, 25, 29, 49, 58, 71-5, 85
retrospectivity, presumption
against, 21
review, judicial, see judicial review.
right arm of Euthyphro’s dilemma,
35, 38, 42, 47
rights, 5, 27-8, 48, 68, 74, 83
Convention, 13, 76
human, see human rights.
procedural, 59

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107077720
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-07772-0 - The Common Law Constitution

Sir John Laws
Index

More information

INDEX

rights (cont.)
substantive, 59
voting, 77

Roman law, 9

rule of law, 51, 76

rule of recognition, 65-7

rules of law, 4-5

Scotland Act, 68
Scripture, 40-1
security, 49-55
self-correction, continuous, xiii, 9,
12, 16, 57, 61, 85
sovereignty, 6, 11-14, 18, 27-8, 63—7
cession of state, 65
legislative, 12, 26, 29
Parliamentary, 3-4, 11-14, 18, 23-30
and the European Union, 64-6
state power, 3-5, 83
confinement, 16
orderly development of, 9, 29, 57,
85
state security, see security.
state sovereignty, see sovereignty.
statute, xiii, 3-5, 11-17, 20-6, 29, 52,
557, 64-70, 73, 77-80
constitutional, 68—9
law, 3, 24-6, 46
Statute of Westminster, 65
statutory construction, see
construction.
statutory powers, 235
Strasbourg, see European Court of
Human Rights.
Straw, Jack, 72, 80
subservience, 735

90

Sumption, Lord, 24, 78-81
supremacy, 13, 29, 69
of European law, 13, 69
legislative, 14, 27-8, 67-8
Symmachus, Aurelius, xiv, 38-9, 56
syntax, 21-3

Terrorism Prevention and
Investigation Measures, see
TPIMs.

Thoburn case, 13, 6671

threats, 4, 29, 31, 4651, 54-8, 62-3,
71 85

tolerance, 32—4, 45

TPIMs (Terrorism Prevention and
Investigation Measures), 53-5

tranquillity of the State, 30-1, 51

tri-partite philosophy, 40

truth, xiv, 13, 25-7, 31, 38, 47-8, 56, 71

Ullah case, 74-6, 81-3

ultra vires doctrine, 16-17

unifying principle, xiv-s5, 57
universal jurisprudence, 75
unquestioning commitment, 326, 39

Valentinian II, 56
validity, 4, 24, 65
legal, 17
value(s), 21-2, 35, 42, 479, 63, 76, 82
voting rights, 77

Waldron, Jeremy, 27
Wednesbury review, 62
Wittgenstein, Ludwig, 40
writs, prerogative, 14-16

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107077720
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107077720: 


