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Panic of 1873 47-8
Park & Sons, Inc., 98-105
Parker, Edwin, 190
Park, John D., 98-105, 205, 21T
patent rights, 113-17, 127
Patman, Wright, 303
Peckham, Rufus, 93—4
Peck, George, 145
perfect competition, 77—9
per se rule, 103—4, 204-5, 300n253
Peruna brand, ro2n149
pharmaceutical industry. See also California
Pharmaceutical Association (CPhA)
destructive competition, 212-15, 221,
229
goodwill and reputation, 40-2
management practices, 219—20
Massachusetts Pharmacopeia, 43
NARD, 96-9, 132, 229, 234, 300
National Formulary of Unofficial
Preparations, 43, 96, 217
NRA codes, 282
NWDA) 9779, 300
patent medicine, 38-40
Pharmacopeia of the United States of
America, 43—4
price protection plans, 96-103
price reporting, 217-18
regulation, 40, 42—4
support of fair trade agreements, 22
tripartite plan, 96—9
uniform cost accounting, 160
Pharmacopeia of the United States of
America, 43—4
Philip, W. Bruce, 219-20, 226, 229-30, 23§

Piel, William, 51
Piggly Wiggly, 208-12
pineboards, 212, 214-15, 221, 229
Pinkham, Lydia, 39
Plant, Thomas G., 120
Plaut, Edward, 225
Plessy, Homer, 64
pluralist fragmentation, 22n50
plutocracy, 71n23, 71
police powers
agriculture industry, 2402
California expansion, 230-1
contract enforcement legislation, 302—4
corporate opposition to, 306
economic planning, 253, 257—8
enforcement challenges, 201—2
Federal Reserve limits, 242
of FTC, 1879, 192, 224-5, 247-8, 259,
287
lack of government funding, 245
NRA enforcement, 280
state-level “little NRAs,” 293-7,
296n239
trade practice enforcement, 224-5, 247-8
wage rates, 244
political economics
antimonopoly debates, 66n6, 77-84
high infrastructure costs and competition,
76-7
neoclassical focus on prices, 109
populism, 65-6, 71-7, 86n90, 238, 302—4,
309-18
Portland Cement Association, 179-80
postwar period (1918-29)
boom-bust cycles, 164-5, 1723
economic changes, 193
economic models, 13
extension of wartime public-private
cooperation, I50-2
peacetime application of public-private
cooperation, 20—
rise of administrative state, 237
unemployment, 167-9
President’s Reemployment Agreement, 280
price controls. See also wage controls
basing point price systems, 284n186
cooperative stabilization efforts, 235
during business-cycle downturns, 174
floors, 277-86, 2.88
focus of neoclassicism, 109
for national economic planning, 259
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FTC collection of cost information, 129,
151
NRA, 10, 286, 313
sales contracts, 234-5
Standard Oil Group/Trust, 54—5
at state level, 29on208, 291-7, 293n224,
299-300, 314
sticky price hypothesis, 174
trade-offs, 316
price fixing
among dealers, 98
benefits of, 116-18
challenges of competition policy, 247
Colgate Plan, 156—7
“illegal in fact” expansion of “rule of
reason,” 1§5-6
information-sharing tactics, 167
intra- and interfirm cost accounting, 160
NRA policies, 278-9
opposition to, 283-6
patent rights, 113-17
per se rule, 103—4, 203-5, 3001253
protection plans, 36—7, 52, 96-103,
208-12, 231-3
railroad rate regulation, 72—7
as restraints, 95—6
social benefits of associational rule-
making, 201
state-mandated, 273
trade association, 15
trademark protection, 300-2
validated by courts, 35, 131n10T
wartime cooperatives, 143-8
price indices, 227—9
price reporting, 217-18
prices
discrimination, 247n36
monetary policy pressures, 170n74
retail market changes, 212-15
schedules, 159
stabilization plans, 220-5
pricing, below-cost
by large retailers, 226—7
by pineboards, 215
definition, 215080
FTC trade practice conferences, 218, 223,
247, 259, 311
pineboards, 229
prohibitions, 252, 277-82, 281n175
resale price maintenance as protection,
135

371

Robinson-Patman Act, 22, 302, 306
ruinous competition, 48-52, 147, 251
printing industry, 161, 227
producerism, 15140, 15, 162-3, 177
production methods
batch and bundle, 28n13, 39
impact of advances, 47-8
innovation, 25—6
overproduction, 47-52, 50NN94-95
technological unemployment, 14n36,
193, 242, 251052
vertical integration, 2.8
water power issues, 46n76
profit sharing, 202
Progressive Party, 128-30
Proprietary Association of America, 97-9
proprietary capitalism. See also artisanal
producers
antimonopoly movement, 2—4
challenges from chain stores, 176-8
credit contraction, 282-3
detrimental price policies, 284n188,
285n189
Dr. Miles Medical Company, 36—45
industrial-era challenges to, 16
open price associations, 281-2
overtaken by corporate interests, 252,
260-2, 288—9
producerism, 15, 15040, 162-3, 177
proprietary association formation, 66
replacement by managerial, 6-7, 62
vertical combinations, 36—45, 52
public opinion
against NRA, 283-6
antitrust, 64—5, 8§
combinations, 55-7, 62
of consolidation, 7, 28, 238—40
depoliticization of antimonopoly
movement, 315-18
federal action, 262—4
push for greater government regulation,
238
unpopularity of fair trade regulation, 22
public-private regulatory cooperation.
See also administrative state;
associational corporatism; First
New Deal; Second New Deal
AFTL, 125-7
corporate liberalism, 3—4
Great Depression, 4, 237-40
legacy, 309-18
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public-private regulatory cooperation.
(cont.)
postwar extension of wartime, 20-T,
150-2
World War I, 110
Public Works Administration (PWA), 274,
297n242
purchasing power, 242n13
PWA. 274, 297n242 See Public Works
Administration (PWA)

quarry associations, 200—1

railroads, 46, s4n105, 72—7, 118
Rathgen, Karl, 138
rationalization movement, 273n142
Recent Economic Changes in the United
States (NBER), 193, 240, 242, 244
recession (1921), 164—5
Reconstruction Finance Corporation (RFC),
263
Reed, Stanley, 292
regulated competition
adoption by fair trade movement, 148
antitrust policies, 205
compared to associational corporatism,
164, 194-5, 197, 312
counter to state corporatism, 270, 302
development, 108-10, 14950
economic planning, 197
interstate trade commission, 128—9
neo-Brandeisian state partnerships,
239n3, 260, 273
uniform cost accounting, T52-63
regulated monopoly, 118, 128, 139
Reichsbank, 243n17
relational contracts, 12n29, See also
associational corporatism
Republican Party, 85, 128-30
resale policies, 115
resale price maintenance (RPM)
benefits, 1412
Brandeis support, 206n41
brand management, 117, 206—7
Colgate Plan, 156—7
debates, 315n7
feasibility investigations, 222—3n111
Macy’s campaign against, 223
opposition, 142
permissability of private agreements,
307n282

prohibitions, 18, 203, 300n253
state-level fair trade laws, 299-300
Stevens bill, 1305
reserve clauses, s8n118
respondeat superior, 30n19
restraint of trade. See also “rule of reason”
direct and indirect, 93-5
naked/ancillary, 33, 95, 102
redefinition of, 91-6
trade secret protection, 100n145,
TOINT46, 1021149
vertical restraints, 99-103
retail distribution networks. See also price
fixing; resale price maintenance (RPM)
Farm Board, 241
price cutting, 44, 52, 208-12, 300
scientific management, 157-8
seen as cartels, 3
trade associations, 311
retailing revolution, 213-14, 214n78
retail price indices, 227-9
RFC. 263 See Reconstruction Finance
Corporation (RFC)
Rhett, Robert Goodwyn, 145
Richberg, Donald, 275n147, 292
Robert H. Ingersoll & Brother, 124
Roberts, Owen, 295, 296n239
Robinson, Joan, 3071283
Robinson-Patman Act (1936), 22, 302, 306
Rockefeller, John D., -2, 27, 53—4, See also
Standard Oil Company
Rogers, Edward S., 126
Rolph, James, 233
Roos, Charles, 277
Roosevelt, Franklin D.
appointment of Darrow to NRRB, 285
banking panics, 265-6
Brains Trust, 267—9
court-packing plan, 296nn239-242
election of 1932, 262—4
message from NARD, 234
modern liberalism, 264n105
New Deals, 312-14
opposition to populist fair trade acts, 304
reorganization of NRA, 286-7
Second New Deal shift, 297-8
state corporatism, 238
Roosevelt, Theodore, 102n151, 118, 128,
139, 311
RPM. See resale price maintenance (RPM)
Rublee, George, 130, 142

@© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107076822
www.cambridge.org

Cambridge University Press
978-1-107-07682-2 — American Fair Trade
Laura Phillips Sawyer

Index

More Information

Subject Index 373

ruinous competition. See also price fixing
First New Deal address of, 268—72
overproduction, 35, 48—52, 147, 183, 251
regulation as solution, 4, 192, 279, 289
uniform cost accounting as restraint, 154,
157, 190—1
“rule of reason.” See also Sherman Antitrust
Act (1890)
development, 17, 32—5
expansion, 155—6, 194-5, 223
flexible application, 205
“illegal in fact” interpretation, 155-6
information-sharing practices, 182
narrowing, 127, 189
reformulation, 67-8, 91-6
unequal application, 108

Sachs, Alexander, 274, 277
San Francisco stevedore union, 199—200
Saunders, William L., 142
SBA. 314 See Small Business Administration
(SBA)
Schechter Poultry Corporation, 290n208,
291-3
Seager, Henry H., 138, 142
Seagram & Sons, 300-2, 3011260
Second New Deal
antitrust prosecutions, 297-308
demand-side policies, 304, 3051275, 314
focus on peak industries, 240
lack of federal enforcement, 305
Securities and Exchange Commission Act
(1934), 3040272
Seligman, Edwin R. A., 150, 225, 229
Sheffield Farms Company, 294n2238
Sherman Antitrust Act (1890)
ancillary/naked restraints, 95, 102
corporate consolidation, 310
effect on judiciary, 7-8, 9o
final version, 89-90
industrial liberty, 85
influence, 17-18
Oldfield bill, T15-18
original draft, 85
partisan debates, 85—9
per se prohibition, 103—4
redefinition of restraint of trade, 91-6
revised version, 86—7
“rule of reason,” 103
Sherman, John, 85—7, 86n9o
Sherman Silver Purchase Act (1890), 91

“sick chicken” case, 290n208, 291-3
Singer Sewing Machine Company, 75n40
Small Business Administration (SBA), 314
Smith, Adam, 4n4, 24, 77054, 78
Smith, Blakewell, 279n161
Smith, Everett R., 191
Smoot-Hawley Tariff (1930), 245
Social Darwinism, 122
Socialist Party, 128
Social Science Research Council (SSRC),
175
Soule, George, 260
SSRC. 175 See Social Science Research
Council (SSRC)
stabilization
dual federalism, 169n70, 16970
failure of Hoover plans, 245, 263
Harding’s Conference on Unemployment,
170-3
lack of enforcement powers, 247-8, 253,
287
prices, 220-1, 224-5, 23§
proposals, 248—51
trade association self-regulation, 151—2
Standard Oil Company, 1-2, 6, 56, 103
Standard Oil Trust
consolidation tactics, 29
creation, 8nt5, 27, 54—5
state suits, 69—71
standards, quality, 179-80, 193, 198
state corporatism. See First New Deal;
Second New Deal
state laws. See also states; specific states
antitrust exemptions, 10
charters, 53, 57-8
cooperative contracts, 202
direct and indirect restraints, 93—5
fair trade movement, 21
federal antitrust jurisprudence, 208-12
licensing, 306n280
prices, 68—9
regulation of manufacturing facilities, 92
role in maintaining business diversity,
67-8
support of NRA, 280-1
states. See also specific states
authority over corporation law, 58-60,
63
challenge of horizontal combinations, 24
circumscription of interstate powers,
60—2, 67-76
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states. (cont.)
countercyclical spending, 169n70,
169—70
federalism, 67—76, 169—70, 169n70,
198—212
prosecution of anticompetitive actions,
69-71
RPM, 299-300
steel industry, 2851188, 2850189
sterilization, 243116, 244
Stevenson, Jordan & Harrison, 183
Stevens Price Maintenance Bill (1914),
130-5, 206N41
Stevens, Raymond, 130
sticky prices, 174, See also price controls
Stockton Plan, 215
Stone, Harlan Fiske, 14, 185-7, 223
“stream of commerce” doctrine, 102
Strong, Benjamin, 170, 242n15, 245
Strum, Philippa, 119
subsidies, 241
Sugar Refineries Company, 8n16, 85, 913
Sumner, William Graham, 66
supply/demand imbalances
agricultural readjustment, 266—7
associational remedies, 252-3
information sharing, 246-8
market failures, 271
Muzzy Starch Company, 47-9, 50n94
ruinous competition, 35, 48—52, 147,
183, 251
Supreme Court, U.S.
acceptance of association information
sharing, 151-2
acknowledgement of associationalism, 312
caveat emptor doctrine, 42n6T1
encouragement of corporate
consolidation, 9n19, 17
encouragement of legislative action, 115
extension of rule of reason, 223
information sharing as restraint of trade,
1812
interpretation of Sherman Act, 17-18, 90,
149
interstate commerce, 60—2, 67—76
interventions against New Deal policies,
239—40
maintenance of business diversity, 67-8
NIRA, 274, 291-3, 314
reasonable restraints, 127
redefinition of restraint of trade, 91-6
shift toward upholding regulation,
296n239

“stream of commerce” doctrine, 102
Sugar Trust decision, 913
support of state-level “little NRAs,”
293-7, 296n239, 314
tension between constructionists and
activists, 204—§
Survey of Current Business (Dept. of
Commerce), 166—7, 170
Sutherland, George, 2961238, 301n262
Swanson, Fred W., 248
Swope, Gerald, 24850, 253
Swope Plan, 248-50, 268

Tabor, Charles F., 58
Taft, William Howard, 8n18, 946, 128,
311
Tarbell, Ida, 1—2
Taussig, Frank, 144
technological unemployment, 14n36, 193,
242, 251052
Temin, Peter, 213
Temporary National Economic
Commission (TNEC), 304n271
Tourgée, Albion, 645, 71n23, 71
Towne, Henry R., 139
Trade Association Activities (Dept. of
Commerce), 190
trade associations. See also labor
associations
as cartels, 3, 9, 9n19
competition management, 268—9
competition with discount outlets, 212,
214-15, 221, 229
devising of codes of fair competition with
NRA, 277-9
distribution networks, 3
fair trade lobbying efforts, 300—4
FTC trade practice conference
participation, 210-11
influence, 13-16, 14136
information sharing, 151—2
loss of political power, 308, 314-15
national fair trade lobbying efforts, 3,
300—4
price protection agreements, 96—103
price protection plans, 36—7, 52, 96-103,
208-12, 2313
rise, T0-13
self-regulation, 40, 42—4
supply/demand coordination,
252-3
Swope Plan, 248-50
weakness against corporations, 305
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trade practice conferences
antitrust enforcement, 19, 210-11, 218-19
below-cost pricing, 218, 223, 247, 259, 311
defining of fair competition, 222-3
extension through NIRA, 272
FTC oversight, 188-90, 192
Hoover’s influence, 312
information sharing to address
production, 246-8
regulatory role, 196-7, 216-17
takeover of model by large capitalist
corporations, 252, 261
trade secrets, protection of, 1oon145,
I0INI46, 102N149
tripartite plan, 96-9
trusts
emergence, 16
judicial responsibilities, 7-8
public discontent, 55-7, 62
Standard Oil Trust, 8n15
as synonymous with combinations, 55
types, 8n1y
Tugwell, Rexford Guy, 238, 254-8, 266
Tydings, Millard, 302

unemployment
compensation plans, 249
Depression-era lack of public relief, 245
fears of permanent welfare programs, 270
Harding’s Conference, 166, 168-73
postwar rise, 164
President’s Reemployment Agreement, 274
technological, 14n36, 193, 242, 251n52
under Roosevelt, 297n242
uniform cost accounting. See also
information sharing
American Pharmaceutical Association
(APhA), 160
benefits, 190
distribution system application, 157-8
facilitation of price fixing, 194
FTC role, 153—4
Harvard Business School, 140
implementation, 152-63
intra- and interfirm, 160
NRA need for, 277, 279-80, 285
pharmaceutical industry, 219—20
USCC proposals, 147-8
United Typothetae of America (UTA), 161
Untermeyer, Samuel, 181n124
USCC. See Chamber of Commerce (USCC),
u.s.
U.S. Food and Drug Act (1906), 43

U.S. Steel, 2851188

U.S. Wholesale Grocers’ Association, 302

UTA. 1671 See United Typothetae of
America (UTA)

utilities, 118, 202-3, See also common carriers

value-added competition, 117, 125, 127,
141, 177, 213
Van Devanter, Willis, 296n238
Van Hise, Charles, 139, 142
van Kleeck, Mary, 249, 255
Veblen, Thorstein, 20
vertical combinations. See also corporations
Dr. Miles Medical Company, 36—45, 52
emergence, 16, 27-8
incentives for, 15
influence on resource allocation, 6
judicial encouragement of, 9n19, 149
organizational determinism, 6n9
rise, 6—7
vertical restraints, 99-103
voluntary cooperation. See associational
corporatism

Waddill, Edmund Jr., 156
wage controls
balance with prices, 284-6, 288
high wage doctrine, 244—5
legislation, 269
mandatory, 255
Wagner, Robert F., 267, 274
Wallace, Henry A., 266
Walsh, David L, 259
War Industries Board (WIB), 143-8, 150,
252, 288
Washington State, 206n41
Waterbury Watch Company, 124
water power allocations, 46n76
weak state thesis, 12n27
The Wealth of Nations (Smith), 78
Webb-Pomerene bill, 147
Weeks, Carl, 227
Wheeler, Harry A., 142, 146, 251
whiskey trust, 91
White, Edward, 94, 115
Whiteside, Arthur D., 285
wholesale price indices, 227—9
WIB. 143-8, 150, 252, 288 See War
Industries Board (WIB)
Williams, Nathan B., 161
Williams, Samuel Clay, 286
Wilson, Woodrow, 108-9, 127-9, 131,
144,311
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Wilson-Gorman Tariff Act (1894), 92
Woll, Matthew, 158
women, 30119, 133—4, 2930224, See also
Gleason, Edna
Works Progress Administration (WPA),
297n242
World Social Economic Planning Congress,
254-5
World War I
cooperative action, 110, 143—7
exploitation of public-private
partnerships, 110

food administration efforts, 165

influence on fair trade, 143-8

“new competition,” 149—50

precedent for administrative economic
management, 287

price and production controls,
150

reparations payments, 243017

WPA. 297n242 See Works Progress

Administration (WPA)

Young, Owen, 173, 191
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