
CONT E S T E D J U S T I C E

The International Criminal Court emerged in the early twenty-first
century as an ambitious and permanent institution with a mandate to
address mass atrocity crimes such as genocide and crimes against
humanity. Although designed to exercise jurisdiction only in instances
where states do not pursue these crimes themselves (and are unwilling or
unable to do so), the Court's interventions, particularly in African states,
have raised questions about the social value of its work as well as its
political dimensions and effects. Bringing together scholars and
practitioners who work closely on the ICC, this collection offers a
diverse account of its interventions: from investigations to trials and
from the Court's Hague-based centre to the networks of actors who
sustain its activities. Exploring connections with transitional justice and
international relations, and drawing upon critical insights from the
interpretive social sciences, it offers a novel perspective on the ICC's
work in practice.
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déirdre clancy serves as the humanitarian expert for the UN
Monitoring Group on Somalia and Eritrea. She was previously the
co-director and co-founder of the International Refugee Rights
Initiative (IRRI), headquartered in Kampala, Uganda. Prior to found-
ing IRRI she held positions at Human Rights First in New York, the
Council of Europe and the Irish Refugee Council. Deirdre holds an
LLB from Trinity College and a master’s degree in Human Rights and
Democratisation (University of Padova, Italy/Robert Schumann
University, Strasbourg, France).

kamari maxine clarke is Professor at Carleton University in
Global and International Studies. Her research explores issues related
to legal institutions, religious nationalism, human rights and interna-
tional law, the interface between culture, power and globalization, and
their relationships to history, politics and power. Her many publica-
tions include Fictions of Justice: The International Criminal Court and
the Challenge of Legal Pluralism in Sub-Saharan Africa (Cambridge
University Press, 2009), as well asMirrors of Justice: Law and Power in
the Post-Cold War Era (Cambridge University Press, 2014), a collec-
tion co-edited with Mark Goodale. She has held numerous prestigious
fellowships, grants and awards, including grants from the Ford
Foundation (2003), the Wenner-Gren Foundation and a highly com-
petitive grant from the National Science Foundation (2012).

christian de vos is an advocacy officer with the Open Society Justice
Initiative. Previously, he was a PhD researcher at the Grotius Centre
for International Legal Studies and a law clerk with the Legal Affairs
Office of the United States Court of Appeals for the Second Circuit. He
has also held research positions with the United States Institute of
Peace and theWar Crimes Research Office. Christian received his PhD
from Leiden University and his JD from the American University
Washington College of Law. He is a member of the bar of the State
of New York and a term member of the Council on Foreign Relations.

viii

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07653-2 - Contested Justice: The Politics and Practice of International Criminal
Court Interventions
Edited by Christian De Vos , Sara Kendall and Carsten Stahn
Frontmatter
More information

http://www.cambridge.org/9781107076532
http://www.cambridge.org
http://www.cambridge.org


peter dixon is a fellow at the Harvard Humanitarian Initiative. He is a
PhD candidate in sociology at the University of California, Berkeley,
from which he also received his MA. Previously, he worked as a
research fellow in monitoring and evaluation at the International
Criminal Court’s Trust Fund for Victims and conducted dissertation
research in The Hague and the Democratic Republic of the Congo.

jennifer easterday is a PhD researcher for the ‘Jus Post Bellum’
project at Leiden University. She is also a trial monitor and consultant
for the Open Society Justice Initiative and previously worked for
several international NGOs working on issues of international justice
and human rights. Jennifer received her JD from the University of
California, Berkeley School of Law, and is a member of the California
State Bar.

laurel e. fletcher is Clinical Professor of Law at the University of
California, Berkeley, School of Law. Before joining the Berkeley Law
faculty in 1998, she practised complex civil litigation, including repre-
senting plaintiffs in employment discrimination class actions. Her
work focuses on transitional justice and humanitarian law, as well as
globalization and migration. She is Co-Editor-in-Chief of the
International Journal of Transitional Justice, author of numerous arti-
cles and lead-author of The Guantanamo Effect (2009), together with
Eric Stover.

judy gitau currently works as Technical Advisor on Transitional
Justice for a Justice Sector Development Project in Somaliland. She
previously worked as a programme officer with the Kenyan Section of
the International Commission of Jurists managing projects that pro-
moted and improved human rights protection in Kenya and the
Eastern Africa region. She is an Advocate of the High Court of
Kenya and a member of the Kenyan Chartered Institute of
Arbitrators. She read Law at the University of Nairobi and holds an
LLM in International Human Rights Law from Oxford University.

matias hellman is External Relations Adviser at the Presidency of
the International Criminal Court, where he facilitates the Court’s
high-level interaction with states, international organizations and
civil society. He was the first field outreach officer recruited to the
International Criminal Tribunal for the Former Yugoslavia (ICTY)
and later conducted outreach activities as Registry Liaison Officer in
Bosnia and Herzegovina and in Serbia; in 2008 he was appointed the
ICTY’s first Legacy Officer. Hellman holds an LLM (with distinction)
in International Human Rights Law from the University of Essex and

list of contributors ix

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07653-2 - Contested Justice: The Politics and Practice of International Criminal
Court Interventions
Edited by Christian De Vos , Sara Kendall and Carsten Stahn
Frontmatter
More information

http://www.cambridge.org/9781107076532
http://www.cambridge.org
http://www.cambridge.org


an MA in Slavic Languages and Cultures from the University of
Helsinki.

pascal kambale is Senior Advisor in the Open Society Foundations’
Africa Regional Office and leads its international justice work. He
previously served as Deputy Director of the Open Society
Foundations’ Africa Governance, Monitoring and Advocacy Project
and, from 1999 to 2005, as International Justice Counsel with Human
Rights Watch. A former member of the Congolese Law Reform
Commission and of the Commission of Investigation into Post-
Election Violence in Kenya, Kambale was called to the Kinshasa Bar
in 1989. He is a graduate of the University of Kinshasa and Harvard
Law School.

jeremy kelley currently clerks for Honourable Thomas O. Rice on
the US District Court for Eastern District Washington. He graduated
magna cum laude from the American University Washington College
of Law in 2013.

sara kendall is Lecturer in International Law at the University of
Kent, where she co-directs the Centre for Critical International Law.
She holds a doctorate from the University of California, Berkeley. She
has previously taught at the University of Amsterdam and at Leiden
University, where she participated in a multi-year research project on
the ICC at Leiden’s Grotius Centre for International Legal Studies. Her
research draws upon insights from the humanities and the interpretive
social sciences to explore the work of the international legal order, and
her publications have addressed issues in international criminal law
and efforts to address state violence through international law more
broadly.

mark kersten is a researcher, consultant and teacher at the London
School of Economics and the School of Oriental and African Studies.
He has worked with a number of organizations focused on interna-
tional justice, including the Refugee Law Project, Lawyers for Justice in
Libya and Justice Africa. He is currently consulting for the Wayamo
Foundation on a project pertaining to the domestic prosecution of
international and transnational crimes in Kenya. Mark is also the
creator and author of the blog ‘Justice in Conflict’.

david koller is Legal Officer with the UN Management Evaluation
Unit in the Office of the Under-Secretary-General for Management.
He previously served as Special Assistant to Presidents Philippe Kirsch
and Sang-Hyung Song of the International Criminal Court and as
Legal Officer in the ICC Appeals Chamber. David holds a JD from

x list of contributors

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07653-2 - Contested Justice: The Politics and Practice of International Criminal
Court Interventions
Edited by Christian De Vos , Sara Kendall and Carsten Stahn
Frontmatter
More information

http://www.cambridge.org/9781107076532
http://www.cambridge.org
http://www.cambridge.org


New York University School of Law and is a member of the bar of the
State of New York.

patryk labuda is a PhD candidate at the Graduate Institute of
International and Development Studies in Geneva. He previously
worked as a research fellow in Sudan and South Sudan for the Max
Planck Institute for Comparative Public Law and International Law
(currently the Max Planck Foundation for International Peace and the
Rule of Law) and, before that, with the European Union’s Police
Mission in the Democratic Republic of Congo. Patryk holds an LLM
fromColumbia Law School and degrees in law and history fromAdam
Mickiewicz University.

frédéric mégret is Associate Professor at the Faculty of Law, McGill
University. He also holds the Canada Research Chair in the Law of
Human Rights and Legal Pluralism and is affiliated with the McGill
Centre of the same name. Since September 2012 he has been Associate
Dean for Research. He holds an LLB from King’s College London, a
DEA from the Université de Paris I and a PhD from the Graduate
Institute of International Studies (Geneva), as well as a diploma from
Sciences Po Paris. His work focuses on some of the theoretical dimen-
sions of international law, international criminal justice, international
human rights law and the laws of war.

juan e. méndez is Visiting Professor of Law at the American
University Washington College of Law and the author (with
Marjory Wentworth) of Taking A Stand: The Evolution of Human
Rights (2011). As of November 2010, he serves as the UN Special
Rapporteur on Torture and Other Cruel, Inhuman and Degrading
Treatment or Punishment. He was Special Advisor to the
Prosecutor of the International Criminal Court. He was also Co-
Chair of the International Bar Association Human Rights Institute
from 2010 to 2011. Until May 2009, he was President of the
International Center for Transitional Justice (ICTJ). Concurrent
with his duties at ICTJ, the Honourable Kofi Annan named
Méndez his Special Advisor on the Prevention of Genocide, a task
he performed from 2004 to 2007.

njonjo mue is a program advisor to Kenyans for Peace with Truth and
Justice. He previously worked as Africa Deputy Director for the
International Center for Transitional Justice and Head of Advocacy
at the Kenyan National Commission on Human Rights. He is an
advocate of the High Court of Kenya, having read law at the
University of Nairobi and Oxford University.

list of contributors xi

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07653-2 - Contested Justice: The Politics and Practice of International Criminal
Court Interventions
Edited by Christian De Vos , Sara Kendall and Carsten Stahn
Frontmatter
More information

http://www.cambridge.org/9781107076532
http://www.cambridge.org
http://www.cambridge.org


michael a. newton is Professor of the Practice of Law at Vanderbilt
University Law School. He has published more than 80 books, articles
and book chapters. He formerly taught at the United States Military
Academy at West Point and at the Judge Advocate General’s School
and Center. He has written extensively about use of force issues,
international jurisprudence and the enforcement of international law.

stephen oola heads the Conflict, Transitional Justice and
Governance Program at the Refugee Law Project (RLP), based at the
Makerere University School of Law, Kampala. He previously headed
the Research and Advocacy Department at RLP from 2010 to 2012 and
led the drafting of Uganda’s proposed National Reconciliation Bill, in
addition to participating in drafting the proposed African Union
Transitional Justice Policy Framework. He is currently a member of
the Advisory Committee for the African Commission on Human and
Peoples’ Rights Transitional Justice Study in Africa. Stephen holds an
LLB (Hons) degree from Makerere University and an MA in
International Peace Studies from the University of Notre Dame.

jaya ramji-nogales is I. Herman Stern Professor of Law and Co-
Director of the Institute for International Law and Public Policy at
Temple University’s Beasley School of Law. Her transitional justice
scholarship focuses on process and institutional design. She received
her JD from the Yale Law School, her LLM with distinction from
Georgetown University Law Centre and her BA with highest honours
and distinction from the University of California at Berkeley.

carsten stahn is Professor of International Criminal Law and
Global Justice at Leiden University and Programme Director of the
Grotius Centre for International Legal Studies (The Hague). He has
previously worked as Legal Officer in Chambers of the International
Criminal Court (2003–2007) and as Research Fellow at the Max
Planck Institute for Comparative Public Law and International Law
(2000–2003). He is the author of The Law and Practice of International
Territorial Administration: Versailles to Iraq and Beyond (Cambridge
University Press, 2008/2010), which received the Ciardi Prize 2009 of
the International Society for Military Law and the Law of War. He has
edited numerous collections in the field of international criminal
justice and directs research projects on ‘Jus Post Bellum’ and ‘Post-
Conflict Justice and Local Ownership’, funded by the Netherlands
Organization for Scientific Research (NWO).

ruti teitel is Ernst C. Stiefel Professor of Comparative Law at New
York Law School, where she serves as Chair of the Global Law and

xii list of contributors

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07653-2 - Contested Justice: The Politics and Practice of International Criminal
Court Interventions
Edited by Christian De Vos , Sara Kendall and Carsten Stahn
Frontmatter
More information

http://www.cambridge.org/9781107076532
http://www.cambridge.org
http://www.cambridge.org


Justice Colloquium and co-directs the Institute for Global Law, Justice
and Policy. She is also a visiting professor at the London School of
Economics. She is the author of Globalizing Transitional Justice
(2014), Humanity’s Law (2011) and Transitional Justice (2000), as
well as numerous articles on comparative law, human rights, interna-
tional law and constitutionalism. She has taught at Yale, Fordham and
Tel Aviv’s law schools as well as at Columbia University’s Politics
department and School of International and Public Affairs, where
she is currently a distinguished research scholar. She is a life member
of the Council on Foreign Relations. A graduate of Georgetown
University, she received her JD from Cornell Law School.

list of contributors xiii

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07653-2 - Contested Justice: The Politics and Practice of International Criminal
Court Interventions
Edited by Christian De Vos , Sara Kendall and Carsten Stahn
Frontmatter
More information

http://www.cambridge.org/9781107076532
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-07653-2 - Contested Justice: The Politics and Practice of International Criminal
Court Interventions
Edited by Christian De Vos , Sara Kendall and Carsten Stahn
Frontmatter
More information

http://www.cambridge.org/9781107076532
http://www.cambridge.org
http://www.cambridge.org


FOREWORD

This timely, perceptive book brings together leading scholars and practi-
tioners to reflect on the field of international criminal justice through
focusing on a singular institution: the International Criminal Court
(ICC). Drawing on a range of experience, empirical work, and normative
theory, it seeks to come to grips with a remarkable development – the
creation of a permanent, international court meant to adjudicate mass
crimes – through assessing the ICC’s work in practice, given now more
than a decade of experience to explore.

The ICC is a clear innovation in global governance. A relatively new
legal institution, it was intended as an evident departure from past
exceptional tribunals associated with particular conflicts. Generally cre-
ated post-conflict, and therefore lacking the regularity of the rule of law,
these tribunals were different in kind from the ICC – ad hoc, temporary,
and often criticized as ‘victors justice’. Moving beyond the either/or
dichotomies of the last century, one can see that the Court – through
its Trust Fund for Victims as well as its concern for victim participation –
also presages a move from the single-minded focus on grave human
rights violations to broader issues of security and care provision. In a
number of chapters, the volume shows the ways that the ICC’s goals
extend beyond remedying human rights violations by also responding to
human suffering.

Characteristic of this global phase of justice, we have seen a normal-
izing of ‘judicialization’ – at once non-exceptional, yet also designed to be
independent from regular domestic institutions of judgment associated
with and supported by political communities. Given these twin changes –
of adjudicatory processes that are increasingly pervasive, but also the
centralizing of international judgment in one body – how are we to
understand the meaning of an institution like the ICC, a new permanent
international actor? How are we to evaluate its contribution to broader
justice projects? And what are we to make of the proliferation and
ongoing judicialization of transitional justice under way, where courts

xv
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and legal processes increasingly appear to be at the field’s normative
centre?

This broader question could be seen as one of the questions this book
seeks to answer. Its aim, as the Introduction sets out, is to ‘pay attention
to the effects that international judicial interventions have had upon the
communities and the structures where grave crimes have occurred’. It
reviews the phenomena in depth and in a way that has not yet been done.
For while there have not yet been a large number of completed trials at
the ICC, this book does not limit itself to judgment alone; rather, it
addresses the panoply of forms that judicial interventions may take,
moving the reader from initial phases of intervention involving ‘politics
and legal pluralism’ to ‘reception and contestation’.

What this volume illuminates is that neither the Court’s purposes nor
its parameters seem to be purely or quintessentially international, in the
sense of an institution that regulates interstate relations. Rather, it is more
ambitiously global, an example of globalized justice associated with
political change in the contemporary moment. Indeed, as the
Introduction makes clear, what is remarkable about the ICC is that
there is an openness, a porousness to its work – from the many actors
that are part of its operation, to its presence in multiple contexts – that is
unique. Added to this is the critical jurisdictional feature known as
complementarity, an admissibility criterion with the normative objective
of accounting for state sovereignty. From the start, then, the ICC was
designed to have a more fluid relationship with the domestic than any
prior international court or tribunal.

This volume takes up some of the most difficult cases for complemen-
tarity, including Colombia, which has been operating its own justice
mechanisms for some time, and Libya, which faces its own increasingly
difficult transition. Often the authors conclude with a preference for the
local, but the book’s ambition – to understand the ICC in context –
means this is not in just one place but rather in the multiple countries in
which the Court operates, for multiple audiences, and with multiple
aims. The Court’s goals may sometimes be harmonious with these
ends, but other times they may equally clash. From what perspective,
then, are we to evaluate what the ICC is doing? Domestic, regional or
international security? The needs of the political transition, of conflict-
affected communities, or of ‘local’ priorities more broadly? It is clear that
the turn to the Court is not a static matter; however, the goal is less about
judging the ICC than about understanding what its interventions con-
tribute to a post-Cold War, global world.

xvi foreword
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In addition to responsiveness to context, we need to understand the
ways in which the Court and its legal discourse have themselves become
part of the global security context. From the UN General Assembly’s
referral of North Korea to Palestinian ratification of the ICC, one can see
that we need to address the changing law and politics on offer and
recognize that, at a time of ongoing transition and conflicts with global
impact, there is a heightened demand for accountability and a shared
discourse of legality. Indeed, some might say these dimensions reflect the
globality that allows us to best comprehend the ambition of the Court’s
goals as well as the nature of the problems it has confronted.

This volume – through its self-reflexivity and its self-consciousness
about this new institutional engagement with justice – offers a critical
perspective on these developments. Ultimately, the research presented
here can be seen to redirect scholars and practitioners in international
law and transitional justice. Its insights will surely help transform the
questions currently being raised regarding the normative role of inter-
national criminal justice, as mediated by bureaucratic and political
actors, in foreign affairs today. Seen from this reconceived vantage
point, international punishment constitutes more than one remedy or
instrument among many – rather, it offers processes, institutions and a
language of the rule of law by which to balance diverse goals and to
attempt to reconcile political upheavals and social transformations. This
appeals in a global world that lacks political integration, but where law
and legality are increasingly its lingua franca.

As this insightful book works through its diverse case studies, its
illustration of the many ways in which the ICC operates may ultimately
function as a hermeneutic for revealing the unique character of this
institution in context. But it also enables a reframing, where one can
see the space that the Court occupies in international affairs and the
shared normativity it offers, in the evolving language of international law
and politics.

Ruti G. Teitel

foreword xvii
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