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1998, 242, 245-6

passage of Civil Partnership
legislation, 347-8

on prisoner voting rights, 347

response to identity cards legislation,
373

response to Local Government Act,
356

response to voting rights for
prisoners, 347, 378-9
security bills sponsored by, 305-6
support for Civil Partnership Act,
356-7, 359, 367-8
support for Communications Act
2002, 353
LAC. See Legislation Advisory
Committee
Lacey, Nicola, 186-7
Lange, David
NZBORA under, 36, 50
resignation of, 44, 70
Law and Order Committee reports
on Electoral (Disqualification of
Sentenced Prisoners) Amendment
Act 2010, 167-9
majoritarianism and, 169-70
law and order parties, in New Zealand
ACT New Zealand, 95-6, 187
New Zealand National Party, 95-6
political costs of, 188
Law Lords (UK)
Prevention of Terrorism Bill and,
326
response to Communications Act
2002, 352
TPIMs Bill and, 326-7
legal compatibility issues.
See compatibility, legal
Legislation Advisory Committee
(LAC), in New Zealand, 117-18
legislative bills, decision-making for,
263-91. See also security bills,
parliamentary review of
Attorney General reports on, 275-6
bureaucratic evaluations in, 270-4
for Civil Partnerships, in UK, 347-8
cohesive political parties as influence
on, 263
compatibility concerns for, 268-74,
404-5
ECHR compatibility and,
parliamentary review of, 346-7
evidence-based approach to, 298-9
government incentives for, 264-9
Human Rights Act 1998 as influence
on, 397-400
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JCHR assessment of, 292-3, 296-301
judicial censure and, 266-8, 287
lack of transparency in, 289
legislative review of, 274-7
legislative rights review for, 2634
parliamentary cabinet as influence
on, 274-7
risk aversion as part of, 287, 301
risk-based assessments of, 302, 353
for same-sex marriage, in UK,
347-8
section 19(1)(b) reports for, 278-9,
287-9
in Westminster-based parliamentary
systems, 263
legislative review
of bills of rights, 2-15
of Canadian Bill of Rights, 4
of Charter of Rights and Freedoms, 4
of Communications Act 2002, 350-3
compatibility assessments for, 15-25
by House of Commons, 397-8
of Human Rights Act 1998, 5-6, 20,
237-8, 250-9
judicial approach to, 17
of Justice and Security Bill of 2012,
337-8
majority principle for, 16-17
of NZBORA, 5, 20
legislative rights review, 396-7
of Canadian Bill of Rights, 252-3
of Human Rights Act 1998, 237-8,
250-9
for legislative bills, 263-4
of NZBORA, 252
Lester, Anthony, 243
Lewis, Tom, 353
Liberal Democratic Party (UK), 321-2,
330, 335
Justice and Security Bill of 2012 and,
342, 344
response to voting rights for
prisoners, 382
support for Civil Partnership Act, 368
Liberal Party (UK), 242
limitation clauses, in NZBORA, 35, 62-3
Local Government Act (UK), 279,
355-6

activist groups’ response to, 355-7
Labour Party (UK) response to, 356
Solicitors Family Law Association
and, 357
Locke, Keith, 211
Lundberg, Thomas Carl, 136

Maclennan, Robert, 242-3
Major, John, 11-12
majoritarianism, Law and Order
Committee and, 169
Malone, Ryan, 86, 122
Maori Party, 86
Misuse of Drugs (classification of
BZP) Amendment Bill 2007 and,
134
support of Misuse of Drugs
Amendment Bill 2010, 143-4
Marriage Act (New Zealand), 79-80
Marriage (Definition of Marriage)
Amendment Act 2013 (New
Zealand), 178
Marriage (Same Sex Couples) Bill (UK),
363-6
compatibility with JCHR, 364
Conservative party opposition to,
364-5
Human Rights Act 1998 as influence
on, 366-71
Labour party (UK) support of, 364-5
marriage rights. See also same-sex
marriage legislation, in UK
under Civil Partnership Act, 360-3
under Marriage Act, 79-80
under Marriage (Definition of
Marriage) Amendment Act 2013,
178
May, Theresa, 265
McGuire, Anne, 358-9
McLeay, Elizabeth, 86
members of parliament (MPs)
in New Zealand, 12
in UK, 11-12
voting behaviors of, 11-12
Ministry of Justice and Crown Law
Office, in New Zealand, 179-81
minority governments
under MMP systems, 13
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minority governments (cont.) Misuse of Drugs (classification of BZP)

in New Zealand, 123
Parole (Extended Supervision
Orders) Amendment Act 2009
and, 206
SOs by, 123
Misuse of Drugs Act 1975 (New
Zealand), 25, 113-16
amendments to, 114
classification of controlled
substances under, 123-4, 139-40
Controlling and Regulating Drugs:
A Review of the Misuse of Drugs
Act 1975, 140-1
EACD and, 124-6, 140-1, 158-9
Law Commission review of,
145-59
legislative history of, 114-15, 171-2
MMP as influence on, 146
New Zealand Human Rights
Commission’s influence on, 114
New Zealand Law Society and,
114
NZBORA and, 114, 146, 171
parliamentary debate over, 130-9
parliamentary review of, 115-16
penal populism and, 172-3
Psychoactive Substances Act and,
158-9
R. v. Hansen and, 126-8
reclassification of BZP under, 124-6
A Review of the Misuse of Drugs Act
1975, 145
SCNZ rulings for, 126-8
select committees and, 130-9
Misuse of Drugs Amendment Act 2005
(New Zealand), 125
R. v. Hansen and, 127
Misuse of Drugs (classification of BZP)
Amendment Act 2008 (New
Zealand), 123-8, 158
EACD and, 124-6
reclassification of BZP under, 124-6
reclassification of TFMPP under,
124-5
Misuse of Drugs Amendment Act (no
2) 2011 (New Zealand), 139-46,
158, 171

Amendment Bill 2007 (New
Zealand), 128-30
ACT New Zealand and, 134
Attorney General reports on, 129-30
criminalization of BZP, 134
Green party and, 132, 135
Law Commission review of, 133
Maori party and, 134
R. v. Hansen and, 128-9
select committees and, 130-9
vote count for, by party, 135

Misuse of Drugs Amendment Bill 2010

(New Zealand), 141-5

ACT New Zealand opposition to,
143-4

Finlayson on, 141

Green party opposition to, 143

Labour party support for, 143-4

Maori party support for, 143-4

New Zealand National party support
for, 143-4

NZBORA and, 143

United Future New Zealand support
for, 143-4

Victorian Charter of Human Rights
and Responsibilities Act and, 144

mixed member proportional (MMP)

representation. See also New
Zealand National Party

adversarialism as result of, 117

cabinet-centred government, 174

CIR with, 186

coalition governments with, 13

confidence and supply agreements
and, 100-9, 157

democratic legitimacy of legislation
with, 87-8

Electoral (Disqualification of
Convicted Prisoners) Amendment
Bill 2010 and, 115-16

executive-legislature relationship
and, 87

FPP transition to, 86

House of Representatives with, size
variability of, 84

legislative control under, 175-6

minority governments under, 13
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Misuse of Drugs Act 1975 and, 146

in New Zealand, 10, 12-14, 76,
84-93, 402

number of bills passed with, 180

NZBORA influenced by, 13-14, 59,
82-4, 174

penal populism with, 94

political party dominance with, 175

political stability/instability under,
88-9, 96-7, 405

Royal Commission on the Electoral
System and, 116

select committees and, 119-22,
174-5

Sentencing and Parole Reform Bill
2009 influenced by, 92-3, 97-8

SMP system compared to, 12-13,
113

SOs and, 118-19, 123

475

constitutional reform movement in,
33

Criminal Investigations (Bodily
Samples) Act 1995 in, 210, 213

Criminal Investigations (Bodily
Samples) Amendment Bill in, 158,
177, 185, 202, 208

Criminal Justice Amendment Act in,
79-80

criminal policy in, as parliamentary
outlier, 186-7

Eden Park Trust Amendment Bill in,
98

Electoral Act 1956 in, 160-1

Electoral Act 1993 in, 160, 163

Electoral Amendment Act in, 75, 99

Electoral Finance Bill 2007 in, 177-8

Foreshore and Seabed Act in, 90-1

Foreshore and Seabed Bill 2004 in,

Moore, Mike, 48 177

Muldoon, Robert, 33, 36, 78 House of Representatives in, 175

Murray, Colin, 377 Income Tax Bill 2002 in, 191

Interpretations Act in, 68

judicial review in, 403-4

Justice and Electoral Committee in,
197-8, 213

National Council for Christian
Standards in Society, 355
National Council for Civil Liberties

NCCL. See National Council for Civil

Liberties

New Zealand. See also specific acts;

specific amendments; specific bills;
specific political parties

aversive constitutionalism in,
34-5

Children, Young Persons and their
Families Amendment Act in, 75,
99

Citizen Initiated Referendum in, 24

Civil Union Act in, 79-80

Civil Union Amendment Act 2007
in, 178

coalition governments in, 13, 402-3

Commonwealth model for bill of
rights in, 77-9

compatibility issues in, for
legislation, 404-5

(NCCL), 254 Labour party in, 34
National Identity Registry, in UK, LAC in, 117-18
371-2, 376 legislative sovereignty in, 78

Marriage Act in, 79-80

Marriage (Definition of Marriage)
Amendment Act 2013 in, 178

Ministry of Justice and Crown Law
Office in, 179-81

minority governments in, 13, 123

Misuse of Drugs Amendment Act
2005 in, 125, 127

Misuse of Drugs Amendment Act
(no 2) 2011 in, 139-46, 158, 171

MMP system in, 10, 12-14, 76,
84-93, 113, 402

MP voting behavior in, 12

New Zealand Public Health and
Disability Amendment Bill (No 2)
in, 120

parliamentary democracy in, 401,
410

Parole Act in, 95, 193
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New Zealand. (cont.)

Parole Amendment Act 2007 in,
203

Parole (Extended Supervision Order)
Amendment Bill in, 73, 120, 122

Parole and Reform Act 2010 in, 230-1

Parole (Extended Supervision) and
Sentencing Amendment Bill 2003
in, 190-4

penal populism in, 138

Prisoners’ and Victims Claim Act in,
65-6

Privacy Act 1993 in, 221

Psychoactive Substances Act in,
158-9

Public Health and Disability
Amendment Bill in, 122

Public Health and Disability
Amendment Bill (No 2) in, 120

Rogernomics in, 44

Royal Commission on the Electoral
System in, 116

SCNZ in, 63

Sentencing Act in, 79-80, 95, 217

Sentencing and Parole Reform Bill
2001 in, 95

Sentencing and Parole Reform Bill
2009 in, 91-2

Sentencing and Parole Reform Bill
2010 in, 96

SST group in, 187, 199, 212

‘three-strikes’ policy in, 24-5

transition from SMP system, 13, 78,
82-4, 113

unicameral parliament system in,
72

Victims’ Rights Act in, 95, 217

Victorian Charter of Human Rights
and Responsibilities Act in, 144

Wanganui District Council
(Prohibition of Gang Insignia) Act
2009 in, 100-9

New Zealand Bill of Rights Act
(NZBORA), 1, 41, 45-50.
See also Misuse of Drugs Act 1975

amendments to, 39, 47

Attorney General responsibilities
under, 51-2, 72-3, 97-110

Belcher v. Chief Executive of the
Department of Corrections and, 66

Bill of Rights Bill and, 52-3

A Bill of Rights for New Zealand - A
White Paper, 37-41

bill proposals and, consistency with,
54-5

under Bolger government, 50-61, 93

Boscawen v. Attorney General and,
63-4, 66-7

bureaucratic response to, 36

‘CabGuide’ for, 55

Canadian Bill of Rights compared to,
44, 253-4

Canadian Charter of Rights and
Freedoms compared to, 39, 48-50,
62-3

checks and balances within,
39-40

CIR Act and, 24, 93-4

citizen-initiated referenda under,
93-7

compatibility requirements for, 411

conceptualization of, 78-9, 110-11

confidence and supply agreements
under, 100-9

constitutional engineering under, 75

as constitutional reform, 37-8

under constitutional theory, 60

criminal policy under, 138-9

criticisms of, 48

crown law office and, 54-61

development history for, 33-5

disclosure under, 74

Electoral (Disqualification of
Sentenced Prisoners) Amendment
Act 2010 as breach of, 166

electoral reform and, 82-93

ESOs and, inconsistencies with,
191-4

final passage of, 48

Fourth Labour Government and,
37-50, 113

functions of, 401-2

Gardbaum’s defense of, 80-1

Geddis’ criticism of, 51

Guidelines on the New Zealand Bill of
Rights Act 1990, 56-61
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HRA and, 64, 77

implementation of, 48-50

institutional resistance to, 49-50

Interpretations Act and, 68

as interpretive bill of rights, 63, 69

introduction of, 45-6

judicial declaration of inconsistency
in, 64-6, 69

judicial enforcement of, 61-9

judicial review of, 3, 40

Justice and Law Reform Select
Committee reports, 41-4

Labour party and, 34

LAC and, 117-18

under Lange, 36, 50

legal advice in, 54

legislative design influenced by, 176

legislative limitations of, 50-1

legislative review of, 5, 20

legislative rights review of, 252

limitation clauses in, 35, 62-3

limitations to, 47

ministerial reports for, 9-10

ministry of justice under, 54-61

Misuse of Drugs Act 1975 and, 114,
146, 171

Misuse of Drugs Amendment Bill
2010 and, 143

MMP representation as influence on,
13-14, 59, 82-4, 174

under Muldoon, 36

New Zealand Law Society opposition
to, 50

New Zealand National Party
opposition to, 46-7, 50-4

1990 draft of, 133

NZBORA and, 52-3

under Palmer, 36, 50

as parliamentary bill of rights, 65,
69-70, 110

as parliamentary elements in, 45-6

parliamentary limitations under, 40-1

Parole (Extended Supervision)
Amendment Act 2004 and,
inconsistencies with, 194, 200-1

Parole (Extended Supervision
Orders) Amendment Act 2009
and, 204

penal populism and, 93-7, 185-9
policy advice in, 54
political origins of, 35-6, 69
political prioritization of, 70
as politically-enforced document,
64
Prisoners’ and Victims Claim Act
and, inconsistency with, 65-6
purpose of, 177
repeal of, 39
reporting duties section of, 53-4
rights-based engagement of,
138-9
rights-compliance under, 408-9
section 7 reports for, 72-7, 97-110
select committees under, 41-4,
119-22, 177-85
Sentencing and Parole Reform Act
2010 and, 219-24
during Shipley government, 50-61
SOs under, 118-19
Taunoa v. Attorney General and, 65-6
transition from SMP system as
influence on, 78, 82-4
Treaty of Waitangi and, 39, 44
vetting process for, 36, 54, 57, 59
New Zealand First, 84-6, 88, 187
election manifestos for, 187-8
ESO regimes and, 194-6, 199
New Zealand Human Rights
Commission, 114, 167-8
Criminal Investigations (Bodily
Samples) Amendment Act 2009
and, 212-13
Parole (Extended Supervision
Orders) Amendment Bill 2014
and, 207
Sentencing and Parole Reform Act
2010 and, 216, 229
New Zealand Law Society, 34, 50, 114,
167-8
Criminal Investigations (Bodily
Samples) Amendment Act 2009
and, 212-13
ESO regimes and, 197
opposition to Parole (Extended
Supervision) Amendment Act
2004, 197
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New Zealand Law Society (cont.)
Parole (Extended Supervision
Orders) Amendment Bill 2014
and, 207
Sentencing and Parole Reform Act
2010 and, 216, 229
New Zealand National Party, 33
CIR and, 94-6
Electoral (Disqualification of
Sentenced Prisoners) Amendment
Act 2010 and, 164-6
Electoral (Disqualification of
Convicted Prisoners) Amendment
Bill 2010 and, 114
ESO regime support by, 194-6
in Justice and Electoral Committee,
213
law and order agenda of, 95-6
opposition to Bill of Rights Bill, 46-7
opposition to NZBORA, 50-4
Parole (Extended Supervision
Orders) Amendment Act 2009
and, 201-3
penal populism and, 188, 199
Sentencing and Parole Reform Act
2010 and, 216-17, 225, 227
Sentencing and Parole Reform Bill
2009 and, 92
Sentencing and Parole Reform Bill
2010 and, 96
support of Misuse of Drugs
Amendment Bill 2010, 143-4
New Zealand Police Association, 212
New Zealand Public Health and
Disability Amendment Bill (No 2),
120
Ngatia Apa v. Attorney General, 91, 178
Nicol, Danny, 17, 255, 267, 390
Norrie, Ken, 362
NZBORA. See New Zealand Bill of
Rights Act

OutRage! group, 355-6

Palmer, Geoftrey, 5, 23, 33, 36, 50, 61,
69-70, 231. See also Bill of Rights
Bill; Fourth Labour Government;
New Zealand Bill of Rights Act

ascension to Prime Minister, 44
A Bill of Rights for New Zealand-A
White Paper, 37-41
on conceptualization of NZBORA,
78-9, 110-11
Justice and Law Reform Select
Committee reports, 41-4
LAC and, 117-18
New Zealand Bill of Rights Bill and,
41
resignation of, 48, 70
Unbridled Power, 33-4
on unicameralism, 116
Palmer, Matthew, 67
parliamentary bills of rights.
See also Human Rights Act;
Human Rights Act 1998; New
Zealand Bill of Rights Act
Commonwealth model and, 77-82
defined, 7-8
Westminster-based, 10-11
parliamentary democracy.
See also Commonwealth model,
for bill of rights; Westminster-
based parliamentary systems
cohesive party behaviour with, 402
in New Zealand, 401, 410
structural variables of, 77
in UK, 401, 410
parliamentary review
of Anti-Terrorism, Crime and
Security Bill, 308-11
of Civil Partnership Act, 369-70
of Criminal Investigations (Bodily
Samples) Amendment Act 2009,
210-12
of Electoral (Disqualification of
Convicted Prisoners) Amendment
Bill 2010, 115-16
of Human Rights Act 1998, 237, 250,
255-7
of legislative bills, ECHR
compatibility with, 346-7
of Misuse of Drugs Act 1975, 115-16
of Parole (Extended Supervision)
Amendment Act 2004, 198-200
of Sentencing and Parole Reform Act
2010, 220-4
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of Terrorism Bill 2005-2006, 320-2
parliamentary rights model, 6
Parole Act (New Zealand), 95, 193
Parole (Extended Supervision)
Amendment Act 2004 (New
Zealand), 177, 189-201
Belcher v. Chief Executive of the
Department of Corrections and,
200-1
CIR and, 198
ESOs under, 190
inconsistency with NZBORA, 194,
200-1
justice and electoral committee and,
197-8
as management system for high-risk
offenders, 189-90
New Zealand Law Society opposition
to, 197
parliamentary debate over, 198-200
passage of, by party vote, 199-200
penal populism and, 189-90
Parole Amendment Act 2007 (New
Zealand), 203
Parole (Extended Supervision Orders)
Amendment Act 2009 (New
Zealand), 177, 185, 201-6
ACT New Zealand and, 201-2, 205
Attorney General reports on, 203-4
Green party support for, 205
introduction by minority
government, 206
New Zealand National Party and,
201-3
parliamentary passage of, 205-6
section 7 reports on, 205-6
Sentencing and Parole Reform Bill
2009 and, 202
United Future New Zealand and,
201-2
as violation of NZBORA, 204
Parole (Extended Supervision Orders)
Amendment Bill (New Zealand),
73, 120, 122
Parole (Extended Supervision Orders)
Amendment Bill 2014 (New
Zealand), 206-7
ESO regimes and, 207

New Zealand Human Rights
Commission and, 207
New Zealand Law Society and, 207
section 7 report on, 207
Parole and Reform Act 2010 (New
Zealand), 230-1
Parole (Extended Supervision) and
Sentencing Amendment Bill 2003
(New Zealand), 190-4
Attorney General report on, 190-4
penal populism
ACT New Zealand and, 195
CIR and, 94, 186
Criminal Investigations (Bodily
Samples) Amendment Act 2009
and, 210-11
Labour party and, 188
legal rights protections in conflict
with, 185-6
Misuse of Drugs Act 1975 and,
172-3
MMP as welcome environment for,
94
in New Zealand, 138
New Zealand National Party and,
188, 199
NZBORA and, 93-7, 185-9
parliamentary response to, 194-6
Parole (Extended Supervision)
Amendment Act 2004 and,
189-90
policy competition between parties
from, 94
political costs of, 188
rights of accused and, 186
rights of victims and, 186
Phillipson, Gavin, 307
PII. See public interest immunity
political rights review, 3-4
Human Rights Act 1998 and, 237
politics of panic, 304
populist constitutional law, in US, 9
Power, Simon, 92, 218
Pratt, John, 94
Prevention of Terrorism Bill (UK), 268,
305
indefinite detention issues in, 311,
313
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Prevention of Terrorism Bill (UK)
(cont.)
JCHR review of, 314-15
Law Lords review of, 326
Prisoners’ and Victims Claim Act (New
Zealand), 65-6
prisoner’s rights, 347.
See also disenfranchisement, of
prisoners; Electoral
(Disqualification of Sentenced
Prisoners) Amendment Act 2010;
Electoral (Disqualification of
Convicted Prisoners) Amendment
Bill 2010; voting rights, for
prisoners
Conservative Party on, 347
under ECHR, 346
under Prisoners’ and Victims Claim
Act, 65-6
Privacy Act 1993 (New Zealand), 221
Protection of Freedoms Act 2012 (UK),
325
Psychoactive Substances Act (New
Zealand), 158-9
Public Health and Disability
Amendment Bill (New Zealand),
122
public interest immunity (PII), 339

Quinn, Paul, 76, 161-2, 164, 167, 172,
213

R v. A, 268
R. v. Hansen, 126-8, 168
Attorney General response to,
129-30
Misuse of Drugs Amendment Act
2005 and, 127
Misuse of Drugs Amendment Bill
2007 and, 128-9
Raab, Dominic, 388
Re Bennett, 162-3, 166
referenda, citizen-initiated
CIR, 24, 93-4
under NZBORA, 93-7
Reform Bill 2012-2013 (UK), 278, 382
regulatory impact statement (RIS),
222-3

Relationships (Civil Registration) Bill
(UK), 356
Representation of the People Act (UK),
377, 379-80
A Review of the Misuse of Drugs Act
1975 (New Zealand Law
Commission), 145
‘right of rights,” 240
rights. See specific rights
rights of accused criminals, penal
populism and, 186
RIS. See regulatory impact statement
Rishworth, Paul, 41
risk aversion, for legislative bills, 287,
301
risk taking, under Human Rights Act
1998, 301-2
risk-based assessments, of legislative
bills
for Communications Act 2002, 353
in decision-making, 302
for Human Rights Act 1998, 302
by JCHR, 302
Rogernomics, in New Zealand, 44
Rose, Dinah, 344
Royal Commission on the Electoral
System, in New Zealand, 116
Ryall, Tony, 194-5

same-sex marriage legislation, in UK,
347-8. See also Marriage (Same
Sex Couples) Bill
Cameron’s support for, 347-8, 363,
368
lesbian involvement in, 362
Sauvé v. Canada, 163
SCNZ. See Supreme Court of New
Zealand
Scoppola v. Italy, 385
Cameron’s response to, 387
Scotland, disenfranchisement of
prisoners in, 378
Secretary of State for the Home
Department v. AF (No. 3), 328
section 7 reports
bills passed with, 73, 99, 120, 181
Boscawen v. Attorney General,
178
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Electoral (Disqualification of
Sentenced Prisoners) Amendment
Act 2010 and, 165-7

under Finlayson, 109-10, 191

for NZBORA, 72-7, 97-110

Sentencing and Parole Reform Act
2010 and, 216-18, 225
Sentencing Act (New Zealand), 79-80,
95, 217
Sentencing and Parole Reform Act

on Parole (Extended Supervision
Orders) Amendment Act 2009,
205-6
on Parole (Extended Supervision
Orders) Amendment Bill 2014,
207
purpose of, 190-1
select committees and, 179
SOs in, 118-19, 123
under Wilson, 191
section 19(1)(b) reports, 278-9, 287-9,
292
for Communications Act 2002,
350-1, 353
compatibility claims for, 279
security bias, 304
security bills, parliamentary review of.
See also specific security bills
government incentives for, 304
JCHR compatibility assessments for,
305-6
security bias, 304
select committees. See also Justice and
Electoral Committee
for Electoral (Disqualification of
Sentenced Prisoners) Amendment
Act 2010, 164
Justice and Law Reform reports,
41-4
Ministry of Justice and Crown Law
Office and, 179-81
Misuse of Drugs Act 1975 and,

2010 (New Zealand), 93, 169, 177,
216-29, 231

ACT New Zealand and, 216-17, 225,
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