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Inter-American Court of Human international organizations
Rights (IACtHR), 131-132, 153, implied powers of, 333-337
349 REDD+ and, 31-33
on equality, 131-132, 164 regimes and, 80-81
human rights-based approach, international organizations, REDD+

164-165 and, 31-33

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107074262
www.cambridge.org

Cambridge University Press

978-1-107-07426-2 — The Impact of Climate Change Mitigation on Indigenous and Forest Communities

Maureen Frances Tehan , Lee Carol Godden , Margaret A. Young , Kirsty Ann Gover

Index

More Information

406 INDEX

International Tropical Timber
Organization (ITTO), 62-63, 232
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Organizations (IUFRO), 38

interpretation, fragmentation and,
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ITTO. See International Tropical
Timber Organization

IUFRO. See International Union of
Forest Research Organizations

Jawoyn Association Aboriginal
Corporation, 319
joint forest management, 192
joint FPCF/UN-REDD Stakeholder
Guidelines, 115-116, 120-121
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equity and, 178
fairness and, 178
for indigenous peoples, 179-180
property rights and, 148

Kakadu National Park, 318-319
Kenya, 45-46
Kg Gana, 235
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235
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Kyoto Protocol, 13-14, 16
legal status of, 21-23
obligations, 22
Paris Agreement and, 21-23

Labuan, 213
land. See also tenure
cultural identity and, 168-169
culture and, 251-252
customary, 253-256, 267-268, 276,
280-281
TACtHR on, 166-167
indigenous peoples and, 156, 166
law, in Malaysia, 223-224
property rights and, 165
restitution and, 165
traditional, 156, 166-167, 169
Land Classification Ordinance (1948),
225-227

Land Dispute Settlement Act (1975),
253-255
Land Groups Incorporation Act (1974),
266-267
Land Ordinance, 229-230
Land Reform Act (1980), 255-256, 269
land rights
in Australia, 285-286
of indigenous peoples, 222-223
in Malaysia, 222-223, 237-238
in Papua New Guinea, 250-252
in Vanuatu, 250-252
Land Trusts, 308
Land Use Agreements, 306-307
language, 190
Latin America, 121-122
indigenous peoples in, 163-164
property rights in, 163-164
leasing, in Vanuatu, 268-271
legal pluralism, 2-3, 15, 223-224, 329
legitimacy
FAO and, 152-153
human rights and, 162
of property rights, 151, 166
of tenure, 151, 166-167
Lingkabau Forest Reserve, 235
localism, 174-175
logging, in Papua New Guinea, 252-253
Loru Forest Project, 280

Mabo v Queensland, 159-161, 164,
222-223, 297
Malaysia, 2-3, 9, 192-193, 350
customary rights in, 223-224
customary tenure in, 205-206, 208,
213, 215-216, 221, 224, 230-231,
233-234
deforestation in, 217-219
FAO in, 208-209
Federal Constitution of, 213
as federal nation, 212-213
forest degradation in, 217-219
forest governance in, 214
forest-dependent communities in,
207-208, 219-221
forests in, 215-217
FPIC in, 207-208
FSC in, 214
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human rights in, 205-206, 210
indigenous peoples in, 204, 207,
219-221
land law in, 223-224
land rights in, 222-223, 237-238
palm oil production in, 210-212,
216-217
pilot programs in, 235-236
REDD+ in, 211-212, 231, 236-238
REDD-Readiness in, 206
tenure in, 224-225
timber industry in, 210-211
UNDP in, 208-209, 232-234
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UN-REDD and, 50-52, 203-204,
230-231
Malaysian Human Rights Commission
(SUHAKAM), 219, 238
Malaysian Timber Certification
Scheme, 217-219
Mayagna (Sumo) Awas Tinghi
Community v Nicaragua, 165
TACtHR and, 165-166
Melanesia. See also Papua New Guinea;
Vanuatu
customary land in, 253-256
customary tenure in, 264-266
economic development in, 239
FPIC in, 271-275
Readiness phase and, 281-282
REDD+ in, 243-244, 250-253,
279-282
REDD-Readiness in, 256
tenure in, 250-253, 264-266
third-party rights in, 264-266
membership law, 267-268, 330-331
Mimal Rangers, 319
Ministerial Conference for the
Protection of Forests, 59
Moiwana Community v Suriname, 165
IACtHR and, 166-167
Montreal Process, 60
multiple benefits, 190-191
for indigenous peoples, 101-104
REDD+ and, 102-103
Murut, 220

Nagoya Protocol, 50, 67-70, 75
aims of, 68-69
benefit-sharing and, 186-188
indigenous peoples and, 187-188
Nakau Programme, 279
National Executive Council, 260-261
National Forest Inventory and
Safeguards Information System,
258-260
National Forestry Act (1984), 217-218
National Land Code (1965), 224-225
National Land Summit, 255-256
National Programme Documents
(NPDs), 112-113
nationally determined contributions
(NDCs), 18
equity across countries and,
18-19
under Paris Agreement, 19, 22-23
Native Communal Reserves, in
Sarawak, 225-226
Native Customary Rights, in Sarawak,
225-226
native title, 325-326
carbon rights and, 302-305
defining, 301-302
recognition, 300
tenure and, 299-302, 305-307
Native Title Act (1993), 297, 299-302,
304, 315-316, 320-322
consent and, 304-307
native title claims, 228-229
natural resources
community-based, 192
sovereignty over, 55-58
Nature Conservancy, 35, 277, 319-320
NDCs. See nationally determined
contributions
neoliberalism, climate change and,
174-175
New Economic Policy, 221
New York Declaration on Forests,
63
NGO sector, 195-196
Ni-Vanuatu, 253-255
NLBI. See Non-legally Binding
Instrument on All Types of
Forests
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non-carbon benefits, 175, 180-181, Papua New Guinea, 2-3, 9, 41-42, 239,
183-184, 193 343-344, 350
in REDD+, 188-189 Constitution, 250, 265
nondiscrimination principles culture of, 262-263
human rights and, 162-163 customary land in, 267-268, 276
indigenous peoples and, 162-163 customary tenure in, 244
property rights and, 162 economy of, 246-247
Non-legally Binding Instrument on emissions reductions, 248-249
All Types of Forests (NLBI), FCPF in, 258-264
58-61 forests in, 249-250
on SEM, 59 FPIC in, 274-275
nonmonetary benefits, 190-191 ILGs in, 266-268, 276
nonstate actors, regimes and, 80-81 indigenous people in, 241-244
norms land rights in, 250-252
conflicting, 76-78 logging in, 252-253
of international law, 30, 73-76 multilateral funding, 257-258
of REDD+, 30 ownership in, 253-255
Northern Australia, 350-351 pilot programmes in, 277-281
carbon mitigation in, 315-316 REDD+ in, 244-250, 266-268
emissions reduction in, 315-316 REDD-Readiness in, 251-252,
Northern Territory, 309, 320-321 258-264
Land Registry, 308-309 R-PP, 266-267
NPDs. See National Programme tenure in, 241-244
Documents UN-REDD in, 244
Paris Agreement, 1, 13-14, 66-67,
Operational Guidance: Engagement of 74-75, 79
Indigenous Peoples and Other Art 5(2), 19-20
Forest Dependent Communities Australia and, 285
(UN-REDD Programme), benefit-sharing in, 172-173
115-116 on biodiversity, 172-173
Operational Policies and Procedures, bottom-up approach of, 18
World Bank, 91 common but differentiated
Orang Asli, 207, 219-220, 224-225 responsibilities under, 18
culture of, 221 COPs supporting, 20-21
ownership, 194 on human rights, 172-173
carbon rights and, 312 Kyoto Protocol and, 21-23
indigenous people and, 288-289 NDCs under, 19, 22-23
in Papua New Guinea, 253-255 REDD+ and, 8-9, 19-20, 77, 176-177
tenure and, 197 UNDRIP and, 194-195
UNFCCC and, 16-21
Pacific Forest Alliance Ltd, 277 Participants Assembly, 38-39
Pacific Islands Regional Policy Participants Committee, 38-39, 335-336
Framework, 35-36, 257-258, participatory processes, in
271 experimentalist governance,
palm oil production, 204, 230 340-342
in Malaysia, 210-212, 216-217 participatory rights, 142-143
in Sabah, 216-217 ex ante, 143-144
in Sarawak, 227 formalisation of, 143-144
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pastoral leases, 301-302
payment for ecological services (PES),
197, 279
peer review, 343-344
penalty default, experimentalist
governance and, 342-343
Permanent Forum on Indigenous
Issues, 65-66
Permanent Reserved Forests, 215-216,
229, 232-234
permanent rights, CERD on, 159
PES. See payment for ecological services
pilot programmes
in Malaysia, 235-236
in Papua New Guinea, 277-281
in Vanuatu, 277-281
poverty, eradication of, 17
Poznan, 42
procedural rights, 178-179
property law, human rights and,
154-155
property rights, 2
ACHR and, 163-164, 167-169
antidiscrimination law and, 161
in Australia, 159-163
in CANZUS, 162-163
carbon rights and, 290-291,
311-312, 314
coexistence of, 147-148
customary, 146-147
de facto, 164
equality and, 164
FAO on, 146-147
formal, 146-147
human rights and, 149-150, 162
TIACtHR on, 131-132, 163-169
indigenous peoples and, 151-152
informal, 146-147, 164
justice and, 148
land and, 165
legitimacy of, 151, 166
nondiscrimination principles and,
162
recognition of, 163-169
tenure and, 196-197
third party, 168-169
traditional land and, 169
UNDRIP and, 155-156

409

Voluntary Guidelines on Responsible
Governance of Tenure of Land,
Fisheries, and Forests in the
Context of National Food Security
on, 146-149

proportionality, 149-150
protected areas, 67-68
public international law, 15

Racial Discrimination Act (RDA),
159-161
Readiness Fund, 35, 91-92
Readiness Package (R-Package),
114-115
Readiness phase
FCPF and, 336-337
Melanesia and, 281-282
for REDD+, 8-9, 29
UN-REDD and, 336-337
Readiness Preparation Proposals (R-
PPs), 34, 43-45, 112-113, 136-137
Papua New Guinea, 266-267
tenure and, 137
Vanuatu, 248, 252, 257-258
RED, 40-43
proposals, 41
SBSTA and, 42
REDD, 40-43
REDD+, 1, 77, 128-129, 329-330,
333-334
as assemblage, 35-36
in Australia, 283-287, 295
on benefits, 176-177, 184-185
benefit-sharing and, 172-176, 185,
198
biases, 40
in Cancun Agreement, 23-25, 30
Cancun Safeguards and, 78
carbon rights and, 197-198
CBD and, 69
climate change goals, 5-6
community-based, 179
competing opportunities, 211-212
customary land and, 253-256
customary tenure in, 280
in developing countries, 174-175
development of, 13-14, 173-174, 352
emissions reductions and, 174-175
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REDD+ (cont.)

emissions trading schemes and,
181-182

evolution of, 40-43, 144-145

financing of, 8-9, 20-21

food security and, 72-73

FPIC in, 30-31, 83, 117-120,
125-127, 299

funding bodies, 35-37, 43, 88-89,
169-170

future prospects for, 281-282

globalisation and, 174-175

hard law obligations, 46-47

human rights and, 89-90, 101, 131,
210

implementation funding, 141, 351

indigenous communities and, 7-9,
240

indigenous peoples and, 37

international actors participating in,
30

international discourse on, 169-170

international organizations and,
31-33

international regimes, 49

laws and, 16

legal regime underpinning, 2-3

literature, 145

in Malaysia, 205-208, 211-212, 231,
236-238

in Melanesia, 243-244, 250-253,
279-282

multiple benefits and, 102-103

nested approach, 233

non-carbon benefits in, 188-189

nonstate actors in, 37-40

norms of, 30

in Papua New Guinea, 244-250,
266-268

Paris Agreement and, 8-9, 19-20, 77,
176-177

participating states, 5

phases of implementation, 8

readiness for, 8-9, 29

as regime, 15-16, 49

regime interaction and, 330-331

regimes implicated by, 7-8

in Sabah, 229-231

INDEX

safeguards, 45-46, 299, 348-349, 352

SEM and, 61

soft-law aspirations, 47

on tenure, 131-145, 150-152,
196-197, 284, 349

UNFCCC negotiations on, 13-14

UNFCCC safeguards against, 3-5

UN-REDD Programme and, 2-5, 90

in Vanuatu, 244-250

in Warsaw Framework, 30

REDD-Readiness

benefit-sharing and, 179, 189-190

Consultation and Participation Plan,
113

FPIC and, 125-127

in Malaysia, 206

in Melanesia, 256

in Papua New Guinea, 251-252,
258-264

phase, 91-92

SEPC evaluation for, 136-137

standards, 112

Reducing Emissions from

Deforestation and Forest
Degradation. See REDD+

regime interaction

donors in, 331-333
protections in, 331-333
recipients in, 331-333
REDD+ and, 330-331

regimes

biodiversity protection, 48

climate, 48

collision, 15

defining, 15, 30-31

fragmentation, 76

human rights, 48, 65-67

on indigenous peoples rights,
65-67

interactions, 30-31

international forest, 55-58, 61-65

international organizations and,
80-81

nonstate actors and, 80-81

overview of, 54-55

REDD+, 15-16, 49

states and, 80-81

Registered Clan Land, 265
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Registered Native Title Body
Corporate, 294-295

relocation, 122-123

resource conservation, swidden
cultivation and, 218

resource extraction, benefit-sharing
and, 186

restitution, 165

results-based actions, 184-185

results-based finance, 184-185

results-based payments, 1, 44, 184-185

rights. See specific types

Rio Declaration, 56-57

risk management

tenure and, 142-143
UN-REDD, 103-104

R-Package. See Readiness Package

R-PPs. See Readiness Preparation
Proposals

rule of law, 90

Sabah, 206, 213
communal titles in, 229-231
customary tenure in, 228
forest governance in, 213
palm oil production in, 216-217
population of, 220
property rights in, 223-224
REDD+ in, 229-231
tenure in, 227-229
UNDP in, 235-236
Sabah Forest Enactment (1968),
229
Sabah Forestry Department, 233
Sabah Land Ordinance (1930), 228
safeguard information systems,
233-234, 342-343
of Warsaw Framework, 342
Sarawak, 213
forest governance in, 213
Native Communal Reserves in,
225-226
Native Customary Rights in,
225-226
palm oil production in, 227
population of, 220
tenure in, 225-227
Sarawak Forest Ordinance, 225-226

Sarawak Land Code (1958), 225-226
savanna burning, 316-317, 323
Sawhoyamaxa v Paraguay, 165
scientific and technological advice
(SBSTA), 41-42
RED and, 42
self-determination, 194-195
self-identification, 109-110
indigenous peoples and, 107-108
UN-REDD on, 110-112
SEPC. See Social and Environmental
Principles and Criteria
SEPC-BeRT. See Social and
Environmental Principles and
Criteria - Benefits and Risk Tools
Serakar Clan, 279
SES. See social and environmental
safeguards
SESA. See Strategic Environmental and
Social Assessment
SFM. See sustainable forest
management
shared responsibility, 332-333,
336-337
shifting cultivation, 212, 218
Social and Environmental Principles
and Criteria (SEPC), 44, 88-89,
104, 112-113
application of, 113
for REDD-Readiness evaluation,
136-137
UN-REDD Programme, 135-136
Social and Environmental Principles
and Criteria - Benefits and Risk
Tools (SEPC-BeRT), 112-113,
136-137
social and environmental safeguards
(SES), 234
sovereignty, 68-69, 194
over natural resources, 55-58
permanent, 56-57
special measures, 161
CERD on, 159
specific rights
CERD on, 158-159
defining, 158-159
stakeholders, 25
statutory rights, 146-147, 307-309
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Strategic Environmental and Social
Assessment (SESA), 88-89
subnational groups, 175
substantive rights, 178-179
SUHAKAM. See Malaysian Human
Rights Commission
sustainable development, 33
human rights and, 181-182
Sustainable Development Goals,
181-182
sustainable forest management (SFM),
54-55, 330-331, 58-61
indicators within, 60-61
REDD+ and, 61
regional extrapolations of, 60
Sustainable Forest Management
License Agreements, 229
swidden cultivation, 212, 323-324

Technical Working Group on Social
and Environmental Safeguards,
258
temuda, 226
tenure, 130-131, 505.140. See also
customary tenure
agreement-making and, 305-307
in Australia, 295-299, 310-314
benefit-sharing and, 195-199
Cancun Agreement on, 132
carbon rights and, 312-314
common law and, 295-296
Country Needs Assessment on,
133-134
decision-making procedures and,
142-145
defining, 176-177, 195-196
FAO on, 146-147, 162, 166
FCPF standards on, 138-139
formalisation of, 148-149, 179-180,
325
FPIC and, 275-279
human rights and, 152-153
human rights-based approach to,
170-171
indigenous people and, 288-289,
295-296
informal, 147-148

legitimacy of, 151, 166-167
in Malaysia, 224-225
in Melanesia, 250-253, 264-266
native title and, 299-302, 305-307
Operational Policy 4.10 and,
138-139
ownership and, 197
in Papua New Guinea, 241-244
property rights and, 196-197
protection of, 151
REDD+ on, 131-141, 150-152,
196-197, 284, 349
reform, 3-5, 95-96, 130-131
rights, 145-146
risk management and, 142-143
R-PPs and, 137
in Sabah, 227-229
in Sarawak, 225-227
security of, 142-143, 147-148,
195-199
statutory, 197
subsidiary rights, 146
UN-REDD on, 133, 152-153
in Vanuatu, 241-244
World Bank on, 139
third-party rights, in Melanesia,
264-266
timber trade
international forest regime and,
61-64
in Malaysia, 210-211
rights, 253
Torres Strait Islanders, 283-285
traditional knowledge, 58-61
in Australia, 286
traditional land
occupation of, 156, 166-167
property rights and, 169
traditional owners, 307-308
Transfer of Land Act (1983), 292
Transparency International, 210
Tropical Timber Organization, 60

UNDG. See United Nations
Development Group

UNDHR. See Universal Declaration of
Human Rights
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UNDP. See United Nations
Development Programme
UNDRIP. See United Nations
Declaration on the Rights of
Indigenous People
UNEP. See United Nations
Environment Programme
UNFCCC. See United Nations
Framework Convention on
Climate Change
UNFF. See United Nations Forum on
Forests
United Nations Climate Summit, 63
United Nations Collaborative
Programme on Reducing
Emissions from Deforestation and
Forest Degradation in Developing
Countries (UN-REDD
Programme), 8-9, 31-34, 87-88,
127-128, 333-334
aims of, 33
benefits under, 175
on benefit-sharing, 173-174
Cancun Safeguards and, 34, 94-96
Expert Meeting, 142
External Review of, 101-102
FAO in, 33-34
on forest-dependent communities,
111-112
FPIC and, 95-96, 101-102, 116-117,
119-121
FPIC guidelines, 104-105
as funding body, 88-89, 117, 169-170
governance structures, 34
human rights and, 96-101
human rights-based approach of,
164-165, 169
on indigenous peoples, 102, 112-117
influence of, 34
joint FPCF/UN-REDD Stakeholder
Guidelines, 115-116, 120-121
Malaysia and, 50-52, 203-204,
230-231
Operational Guidance: Engagement
of Indigenous Peoples and Other
Forest Dependent Communities,
115-116

in Papua New Guinea, 244
Readiness phase and, 336-337
REDD+ and, 2-5, 90
risk management, 103-104
on self-identification, 110-112
strategic framework, 33
on tenure, 133, 152-153
UNDP in, 33-34
UNEP in, 33-34
United Nations Conference on
Environment and Development in
Rio, 13-14
United Nations Convention to Combat
Desertification, 61, 70
United Nations Declaration on the
Rights of Indigenous People
(UNDRIP), 25-26, 50, 89, 105,
341
American Declaration on the Rights
of Indigenous Peoples and, 124
Article 10, 122-123
Article 11(2), 122-123
Article 19, 122-124
Article 20, 123
Article 26, 155-156
Article 27, 156
Article 28(1), 122-124
Article 29(2), 122-124
Article 32(2), 122-123
CANZUS on, 155-156
FPIC and, 98-99, 113-114, 122-123
Paris Agreement and, 194-195
property rights and, 155-156
status of, 65
United Nations Development Group
(UNDG), 90
United Nations Development
Programme (UNDP), 6-7, 89-90
in Malaysia, 208-209, 232-234
in Sabah, 235-236
in UN-REDD, 33-34
United Nations Environment
Programme (UNEP), 89-90
in Malaysia, 208-209
in UN-REDD, 33-34
United Nations Forum on Forests
(UNFF), 58-61
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United Nations Framework
Convention on Climate Change
(UNECCC), 1, 8, 14, 46, 88-89,
172-173

adherence to, 5-6

Art 4(3), 17

Cancun Agreement and, 28-29

COPs of, 16, 24-25, 36-37

delegates to, 341-342

developing countries’ obligations in,
17

funding arrangements, 20-21

negotiation with states in, 47

objectives, 16

obligations set by, 17

Paris Agreement and, 16-21

REDD+ establishment negotiation,
13-14

safeguards and REDD+, 3-5

Warsaw Framework and, 28-29

web platform, 343

United Nations General Assembly, 25,
71

United Nations Permanent Forum on
Indigenous Issues (UNPFII), 108,
120-121

Universal Declaration of Human Rights
(UNDHR), 66, 90, 154

UNPFIL. See United Nations
Permanent Forum on Indigenous
Issues

UN-REDD Programme. See United
Nations Collaborative Programme
on Reducing Emissions from
Deforestation and Forest
Degradation in Developing
Countries

Vanuatu, 2-3, 9, 192-193, 240-241,
343-344, 350
climate change mitigation and, 249
Constitution, 250
customary land in, 280-281
customary tenure in, 244
economy of, 255-256
FCPF and, 50-52, 257
forests in, 247
FPIC in, 274

indigenous people in, 241-244
land rights in, 250-252
leasing in, 268-271
National Land Summit, 255-256
pilot programmes in, 277-281
REDD+ in, 244-250
R-PP, 248, 252, 257-258
tenure in, 241-244
UN-REDD in, 244
Vanuatu Carbon Credits Project, 248
Vanuatu National Forestry Inventory,
247-248
Verified Carbon Standard, 189-190,
278-279
Voluntary Guidelines on Responsible
Governance of Tenure of Land,
Fisheries, and Forests in the
Context of National Food
Security, 136-137, 144-147,
154-155, 169-170
on property rights, 146-149
Voluntary Partnership Agreement
(VPA), 232

Wardekken Land Management, 319
Warsaw Framework, 8-9, 21, 23-25,
28-29, 331-332
COP, 26-27, 184-185
experimentalist governance and, 344
REDD+ scheme in, 30
safeguards information system of,
342
UNFCCC and, 28-29
West Arnhem Fire Abatement Project,
318-319
Western Australia, 312-314
carbon management in, 290-292
Wildlife Conservation Society, 277
Wildlife Management Agreement,
278-279
Working Group on Indigenous
Populations, 108
World Bank, 2-3, 35-36, 91-94,
106-107
on benefit-sharing, 263-264
on carbon sequestration, 312
on customary law, 263
Delivery Partners and, 115-116
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Environmental and Social Standard Operational Policy 4.10, 109-112,

7, 92-93, 110, 125, 140-141 127, 130-131, 138-139,
FCPF and, 91 263-264
FPIC and, 125-128 safeguards, 144-145
human rights and, 40 on tenure, 139
indigenous peoples and, 109-110 World Heritage Convention, 56-57
Inspection Panel, 92, 138-139, 263, = World Heritage List, 78-79

334-335 World Resources Institute (WRI), 38
Operational Directive 4.20, 109-110 on tenure, 133-134
Operational Policies and Procedures,

91 Yakye Axa v Paraguay, 165, 168
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