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diffuse, see interests, collective

harmonisation, and, 276, 328, 330

individual, 71, 108, 119, 120, 135

interest representation, 177, 203,
300, 306

Member States, 327

multilayer interests, see multilayer
interests

policy-making, and, 16, 276, 280, 327

public, 102, 119-20, 122, 123, 136-9

internal market, 150

barriers, 165

CESL, and, 161, 190, 202, 216, 233, 256

changing approaches, 263

consumer confidence, 61, 173, 276

defragmentation, and, 164, 319

enhancing, 28, 37, 41, 267

fragmentation, and, 225, 263

harmonisation, and, 159, 175, 188,
325,328

policy-making, and, 263, 267, 275

potential, 296

traditional approach, 163

Internal Market and Consumer

Protection Committee (IMCO),
255,256

effective, 280

justice, and, 280

lack of information, 23
procedural laws, and, 17, 27
psychological barriers, 23
trust, in, 20, 147

justice, 5, 280

absolute, 9

access to, 18-27

access to 2.0, 27-30, 281-3

Aristotle, and, 10-13

consumer confidence, and, 113, 155,
278,279, 283

corrective, 10-13, 156, 157, 280

distributive, 10-13, 159, 282

formal, 7, 17, 280

harmonisation, and, 75, 156, 159

holistic approach to, 161

judicial system, and, 17-25, 280

Kelsen, Hans, and, 8-9

key observations, 16-18

laws, and, 17, 18, 121, 288-91

non-valuing, 6

Rawls, John, and, 13-16

relative, 9

social, see social justice

societal stability, 16

substantive, 6, 17, 24, 280

value-oriented, see value-oriented
justice

welfare state, 265, 285

well—being, 280, 282, 283, 285, 333

language, 3

access to justice, 18

alternative dispute resolution, 92
barriers, 91, 133, 315

cost risk, 79

costs, and, 78

documents, of, 74, 79

ECC-Net, 315

enforcement, 79

lawyers, 59

legal aid, and, 58

small claims, 79
Legal Affairs Committee (JURI), 255,
256,257,258
legal aid, 20-3, 25, 53, 58

judicial system, 6, 17, 24
access to justice, 33
affordability, 20, 33, 58, 126
consumer confidence, and, 128
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access to justice, and, 20-3

cross-border, 22, 54, 57, 59, 60

directive, see Legal Aid Directive
(2003)

European Agreement on
Transmission of Applications of
Legal Aid (1977), 53

Florence Access-to-Justice Project,
and, 22, 53

Hague Convention on International
Access to Justice (1980), 53

Tampere Council, 54

Legal Aid Directive (2003), 53-60

alternative dispute resolution, 56

application stage, 55

appointing lawyers, 58

awareness, lack of, 59

competent authorities, 55

costs, and, 55

guidelines, lack of, 150

Legal Aid Directive report
(2012), 57-60

main proceedings, 55, 56

standard application form, 56

consumer perspective, 185

CRD, 178, 184, 185

CRD Proposal, 174

defragmentation, 264

European Commission, and, 173, 181

full harmonisation, and, 264

inflexibility, 276

Member States, and, 158, 159,
163, 325

minimum harmonisation, versus,
48,163,263, 275, 328

Package Travel Directive proposal,
and, 187

Policy shift, 48, 324

problems with, 159, 176, 275, 324-8

shift to, 48, 159, 164

social justice, and, 159

standard of protection, 175,
176, 328

Timeshare Directive, new, and,
184, 187

Mediation Directive (2008), 83-9

ADR Directive, and, 90-7
Mediation Directive Proposal

legal insurance, 145, 204, 220
liberalism, 284-6

(2004), 87
minimum harmonisation

mandatory law and, 288

market regulation, and, 284

party autonomy, and, 288
paternalism, and, 284-6

soft paternalism, and, 286-8
third-party intervention, and, 286-8

mandatory law, 288-91

consumer law, and, 244, 285, 288-95
criticism, 291
fairness, and, 285, 290

approach, 163, 332

consumer acquis, and, 171, 173, 263

fragmentation, and, 263, 264

high-level, 328, 329, 332, 334

maximum/full harmonisation,
versus, 48, 163, 263, 275, 328

Member States, and, 41, 164,
185,275

national interests, 263

shift from, 48, 274, 275

standard of protection, 238, 328

liberalism, and, 285, 292
party autonomy, and, 285, 289
paternalism, and, 285

misleading advertising, 50, 65
model standard contracts (CESL), 255
multilayer interests, 118-24

preferential-law test, and, 250
Rome I Regulation, and, 239, 246,
249,250

maximum harmonisation, 185

approach, 175, 184

business interests, 276

CESL, and, 186, 206

consumer acquis, and, 173, 174
consumer laws, and, 275, 276, 324

collective actions, as, 122
collective redress, and, 121-4
Deutsche Telekom case, 120
enforcement of consumer laws,

and, 121
examples of, 118-21
mass damages, and, 123-4, 140-2
mass justice, 123
scattered damages, and, 124, 133-40
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non-valuing justice, 6, 16, 17, 18,
278,280

online dispute resolution, 25, 97, 101
ADR, and, 99
advisors, 100
availability, 320
complaints, 100
contact point, 100
criticism, 98
enforceability, 101
ODR Regulation (2013), 97-101
platform, 100
procedure, 99
opt-in mechanisms, 132, 143
Collective Redress
Recommendation (2013), 117
mass damages, and, 141-2
rational disinterest, and, 133
scattered damages, and, 133-4
optional instruments, 200-2
opt-out mechanisms, 132, 143, 144
Collective Redress
Recommendation (2013), 146
concerns, 134, 136
deterrence effect, and, 133, 137
mass damages, and, 141
misuse, 138, 141
scattered damages, and, 134-8

Package Travel Directive (1990),
170,174
consumer acquis, and, 171, 172
Package Travel Directive Proposal
(2013), 172, 174, 187
party autonomy, 237, 288, 289, 290, 291
contractual fairness, 289-91
liberalism, and, 288-91
mandatory law, and, 288, 289
soft paternalism, and, 288
paternalism, 284-6
hard, 284, 286-8
liberalism, versus, 284-8
soft, 286-8
policy-making
balancing interests, 280
better law-making, 172, 263
consumer confidence, 297

consumer protection, 268, 275
directives, and, 163, 164, 166, 324
internal market, 263, 268, 275
justice, 13, 17, 156, 280
maximum harmonisation, 48, 275
minimum harmonisation, 163
procedural tools, 13
substantive laws, 164, 263, 264, 276
tensions, 264
Price Indication Directive (1998), 170
consumer acquis, and, 171
procedural laws, 33, 269-74, 320
access to justice, 17, 39
access to justice 2.0, 27, 28, 29, 161
availability, 270, 319
awareness, 269, 270, 319
broadening framework, 333
common deficiencies, 274
consumer empowerment, and,
319-23
consumer information, 292
development, 35
disciplinary sanctions, 323
effectiveness, 33, 319, 321
legislative approach, 269, 319
non-compliance lists, 321
sectoral problems, 274
skills/experience, 270, 319
technical, 270
trader compliance, 270
usability, 270, 319, 321
Product Liability Directive (1985), 219
proportionality, 75, 233
CESL, 206, 325
cost increase (collective redress), 78
Proposal for a Regulation on a
Common European Sales Law
(2011), 167, 190, 209, 210
CESL Regulation Proposal, after,
255-62
protection, 13, 26, 171, 234
consumer, see consumer protection
level, 267, 325, 326

rational disinterest, 38, 125, 128, 134,
140, 148
amounts in dispute, and, 38,
128,133
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collective redress, and, 127, 129,
141, 147
costs, and, 38
individual redress, and, 133, 140
mass damages, and, 140-2
overcoming, 127, 134
scattered damages, and, 128,
129,133
scattered rights, and, 125
thresholds, 144
remediation, 129, 131
deterrence, and, 129
interestin, 131
redress, and, 129
Rome I Regulation, 237-54
Round Table of European key
stakeholders in the area of
contract law, see Common
European Sales Law (CESL), CESL
Key Stakeholders Group, and

satisfaction, 17, 280, 282, 283
consumer, 28,264, 283, 288
individual well-being, and, 283
value-oriented justice, and, 27,

280

sectoral consumer directives, 35, 163, 169
consumer acquis, and, 162, 169
Consumer Law Compendium, and,

42,48,171
defragmentation, 164
fragmentation, 164
minimum harmonisation, 163
shift from, 162, 164
withdrawal rights regime, 169

simplification, 25, 70
better law making, 172
CESL, and, 217, 218, 259
consumer policy-making, and, 172
harmonisation, and, 172
internal market, 175
substantive laws, and, 325

small claims, 77
costs, and, 78-9
language issues, and, 79
national regulation of, 72
Small Claims Green Paper (2002), 73

Small Claims Regulation (2007), 71-82

awareness, lack of, 77
communication means, alternative,
and, 81
costrisk, and, 78
court fees, and, 78
ECC-Net ESCP Study (2012), 77-80
enforcing judgments, 73, 74
Eurobarometer ESCP Study
(2013), 80-1
fast judgments, and, 77
language-based risks, and, 79
oral hearings, 78, 81
practical issues, 76
procedure, 73-5
Small Claims Regulation Proposal
(2013), new, 81, 82
social justice, 159, 281-3
equal distribution, and, 281
harmonisation, and, 156, 158
law and economics, and, 156
market stimulation, and, 295
policy-making, and, 13, 157, 281
Social Justice Manifesto, 156, 157,
158,281
value-oriented justice, and, 155
welfare state, and, 265, 281
well-being, and, 282
standard terms, 102, 292-5, 300
standardisation, 245,
see harmonisation
directives of, 171
level of, 263
Stockholm Programme, 57
Study Group on a European Civil Code
(SGECC), 195, 196, 197, 203
substantive laws, 274-6
access to justice, 18, 25, 27
access to justice 2.0, 28, 29, 280
binding underlying principles,
and, 330
consumer confidence, and, 277,
278,328
consumer empowerment, and,
323-32
development of, 163, 274
harmonisation, 274, 324
high-level minimum
harmonisation, 329
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substantive laws (cont.)
legislative approach, and, 323-32
maximum harmonisation, 333
minimum harmonisation, 263, 274
model laws, and, 330
national differences, in, 328
policy-making, shift in, 263,

274,324

Tampere Council, 54, 61, 72, 86, 87
test cases, 107, 108, 132, 134
collective redress, 120, 144
enhanced, 142
mass damages, 141, 142
scattered damages, 133, 137
third-party funding, 118, 146
third-party intervention, 286-95
consumer confidence, and, 288
consumer empowerment, and, 300,
302-19
criticism, 286
ECC-Net, 302
imbalance of power, 291
information, lack of, 291
liberalism, and, 284-8
mandatory law, and, 288-91
need for, 295
party autonomy, 288
paternalism versus liberalism, 284
paternalism, and, 284-8
soft paternalism, 286-8
types of, 283, 301
Timeshare Directive (1994), 185
Consumer Acquis Green Paper
(2007), 172
consumer acquis, and, 170
maximum harmonisation, 187
minimum harmonisation, 174
Timeshare Directive (2009), 174,
175,187

traders
clarity, 217,218
compliance, 41, 47, 201, 300
EEN, and, 317, 318, 319
ECC-Net, and, 318, 319
interest representation, 109, 177, 203
legal knowledge, lack of, 92, 317
mandatory participation in ADR,
96,97
rogue, 69
trust, see consumer trust

unfair commercial practices, 50, 65
UCPD (2005), 166
unfair contract terms, 50, 300
contractual freedom, and, 289
fighting, 316
national rules, and, 182
UCTD, see Unfair Contract Terms
Directive (UCTD) (1993)
Unfair Contract Terms Directive
(UCTD) (1993), 97, 102, 214
consumer acquis, and, 170
CRD, 177,178
CRD Proposal, 174, 176, 182
unwillingness to sue theory, 124, 125

value-oriented justice, 6-18, 155-61
consumer, 27, 29, 161, 278
consumer confidence, and, 280
consumer interest representation,

300, 306
law making, 280
need for, 278
parameters, 280
policy-making, and, 17-25, 27, 280
procedure, and, 17

welfare state, 22, 265
well-being, 281-3
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