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backlash in human rights TLOs over, 321,
324-320
Bermiidez decision on access to HIV-medicines
(Venezuela) and, 331, 332
combined impact with intellectual property
TLOs and, 319320
evolution of through General Comment of
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alternative accountabilities, 448, 456, 461
conflicts over ideology, values, and interests
in, 457
contradictions in, 449455
enforcement power of, 460
formation and institutionalization of, 440—444
indeterminancy of law and, 446449
pace of lawmaking and, 444—446, 463—464, 516
settlement and unsettling in, 444-4406,
463469
uneven application of, 457—461
uneven concentration in trials and, 461-463
ACTA. See Anti-Counterfeiting Trade Agreement

actor mismatch, 38, 102, 104, 105, 110, 292, 439,
401-403, 465, 469. See also recursivity
theory

ADB. See Asian Development Bank

Africa, 105, 332, 457, 459, 401, 478.

See also Organization for the Harmonisation
of Business Law in Africa
regional human trafficking TLOs in, 406
alignment, 4651, 260, 492-493, 517.
See also currency misalignment and
manipulation
access to medicine TLOs and, 311
climate change and climate change TLOs and,
297-298, 303304
competitive alignment, 49, 272, 297, 334
defined, 5
food safety TLOs and, 272, 273
institutionalization of TLOs and, 51-54
intellectual property and access to medicine
TLOs and, 319
interactions between transnational, national,
and local levels and, 334
monetary and trade TLOs and, 189, 194, 202,
212, 220, 220
of different legal orders, 187
of ISO, 269
of OECD food standards, 270
of UN/ECE, 266
research need on influence between normative
settlement and, 493494
secured transactions TLOs and, 148-149
within each TLO, 319
ambiguity of norms, 108, 335, 514
on TLO propagation, 489
American Bar Association, 8o, 133, 140
amnesty for peace TLOs, 441-444
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amnesty laws, 10 table 1.1, 449, 450, 453, 458, 459,
405, 468. See also accountability (for human
rights abuses) TLO

contradictions in, 449455
in Argentina and Uruguay, 455, 460
in Latin America, 444

Andean Treaty, 316, 480

Anglo-American centricism, 360, 361

anti-avoidance legislation, 155, 170, 171

Anti-Counterfeiting Trade Agreement, 313, 326, 333

anti-money laundering TLOs, 489, 511

anti-terrorism financing TLO, 489, s11

Argentina, 445, 455, 457, 400

Argentina-U.S. BIT, 220

ASEAN Comprehensive Investment Agreement
of 2009, 219

Asian Development Bank, 7980, 502

Asian financial crisis (1998), 77, 218, 219, 223,

238, 495
Asian financial crisis (2008)
corporate bankruptey TLOs and, 79
asymmetries of power, 450, 465, 468, 469, 484
accountability (for human rights abuses) TLOs
trials and, 461-463
in exchange rates and currency, 202203

Australia, 125, 247, 204, 333, 414

Bickstrand, Karin, 302
balance-of-payments, g table 1.1, 187, 189, 219, 220,
221, 222, 224, 225, 493, 505
alignment on trade and monetary law re, 198
Balance of Payments Manual of IMF
and, 222
WTO BOP Committee and, 199—201
WTO dispute settlement case, India, 201—202
Bank for International Settlements, 235, 236
bankruptcy. See corporate bankruptcy TLOs
Bankruptey Code (U.S.), 77
Basel Committee on Banking Supervision,
230-237, 23615, 239
Basel Concordat, 236, 238
Basel I, 237238, 243, 248
Basel 11, 239, 243, 250, 500
Basel I11, 244, 249, 506
developing countries and, 240
BCBS. See Basel Committee on Banking
Supervision
behavior, 7, 7n4, 11, 260, 2606, 342
Berlin Wall, 216, 223, 417, 484
Bermiidez decision (Venezuela), 331, 332
bilateral double tax treaties, 161, 162, 179, 509

bilateral investment treaties, 30, 219-220, 224, 225
BIS. See Bank for International Settlements
BITS. See bilateral investment treaties
Botero, Juan Carlos, 358
Brazil, 222, 247, 312, 328, 445, 460. See also BRICs
countries
access to HIV/AIDS medicine and, 328, 329
currency manipulation dispute with WTO, 37,
210-211
pharmaceutical patents and, 334
Bretton Woods system, 114, 191, 202, 213214,
221, 484
transnational financial legal orders (TFLOs)
and, 231, 232235, 255
Bretton Woods system collapse, 192, 203, 204, 222,
223, 225, 509
BRICs countries, 33, 34, 13713, 223, 500.
See also Brazil; China; developing countries;
India; Russia
secured transaction TLOs and, 134-135,
136-139
Bush Administration, 175, 293, 297, 388

CAC. See Codex Alimentarius Commission
Cambodia, 446, 462
Campbell, John, 42
Canada, 93, 125, 150, 15015, 333, 413, 414141
Kyoto Protocol and, 293
Cancun Agreements, 293
capital controls, 30, 187, 189, 213214, 221, 225, 510
in U.S. and EU during 1970s and 8os, 214-215
multilateral initiatives on, 215218
carbon markets, 294, 304
Carriage of Goods by Sea Act (U.S.), 85
carriage of goods by sea TLOs. See international
trade by sea TLOs
centralism, 126
CFCs. See Controlled Foreign Companies
child mortality and health, 383, 385
Chile, 445, 447, 455, 457, 460
China, 30, 33, 204, 211, 212, 218, 221, 222, 223, 247,
291, 509. See also BRICs countries
IMF surveillance of after accusations of
currency manipulation by U.S., 206208, 224
importance of in global economy, 223
insolvency laws of, 78, 8o, 95
regional human trafficking TLOs in, 406
chirographism, 126
civil conflict, 451, 458, 459, 492
civil society, 57, 452, 488
civil society groups, 19, 34, 333, 303, 487
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climate change and climate change TLOs,
9 table 1.1, 36, 287288, 289—290.
See also Kyoto Protocol; United Nations
Framework Convention for Climate Change
actors in, 288
epistemic and policy networks and, 302
facilitating and precipitating circumstances in,
209300
framework-convention approach to, 301-302
lack of alignment in, 297298, 303-304
lack of normative settlement in, 304
micro-TLOs, 304, 305
ordering relationships in, 298-299
recursivity theory on emergence of, 300-303
CMI (Comité Maritime International), 86, 100, 104
Codex Alimentarius Commission, 13, 62,
258-260, 258n1, 270-272, 274021, 276281
coercion, 17, 18, 248, 488, 500
Colombia, 125, 459
competition, 61, 459, 468, 486, 494, 510-511.
See also international tax competition TLOs
competition law, 13
competitive alignment, 49, 269-272, 324, 334
compliance, 249, 374, 370, 449, 463, 482
accountability for human rights abuses TLOs
and, 465
TFLO international standards and, 242, 250253
concordance, 44—45, 7001, 94-101, 478, 482, 483,
489, 490, 497, 499, 501, 516
across transnational, national, and local sites,
94797
defined, 94
Kyoto emission targets and, 295
sequencing of, g7-101
structural ties between the national and local
and, 507
variants of, 44—45, 94-97
Conference of the Parties (COP), 295, 405
consensus, 483
accountability for human rights abuses TLOs
and, 449
in human trafficking TLOs, 423427, 436
settled TLO:s as creating, 467
contestations, 8, 16, 106n14, 490—492, 500n7
anti-avoidance legislation and, 170
in intellectual property and access to medicine
TLOs and, 313, 315, 319
negative consequences of, 334, 335
Continental Casualty v Argentine Republic, 220
contradictions, 39, 439, 441, 404, 465, 508.
See also recursivity theory

in accountability for human rights abuses
TLOs, 449-455
Controlled Foreign Companies, 170-172
Convention on International Trade in
Endangered Species (CITES), 12, 301
Convention on Transnational Organized Crime,
420, 421
convergence
accountability for past human rights abuses
TLOs and, 449, 463, 468, 469
Copenhagen Accord, 293
Copenhagen conference, 291
corporate bankruptcy TLOs, g table 1.1, 76-81, 94,
96, 110, 486, 487, 493, 505
bottom-up settlement of, 98-100
diagnostic struggles and, 102-106
enforcement, interpretation and restatement of
legal norms and, 108-109
formulating solutions in resolutions and,
106107
normative settlement and, 81, 87, 92, 94
crime. See human trafficking and human
trafficking TLOs: transnational crime.
UN Convention against Transnational
Organized Crime
crisis and shocks, 35, 36, 37, 224, 235, 263, 416,
484, 485, 495
food safety TLOs and, 263
monetary and trade TLOs and, 191
TFLOs and, 231
critical discourse analysis, 30, 31, 341-342,
344-345, 482
Currency Exchange Rate Oversight Reform Act
(U.S., 2011), 208
currency misalignment and manipulation,
g table 1.1, 193, 202203, 208n15, 211-212, 221,
222, 226, 505
Brazil initiative and, 37, 210211
IMF surveillance of China, 206208
World Trade Organization law and, 207210

DCFR. See von Bar project Draft Common
Frame of Reference
developing countries, 102, 222, 224, 242, 334, 423,
427. See also Brazil; BRICs countries; China;
India; Russia
access to patented drugs and, 313, 315, 322-323,
330, 331, 332
Basel Committee on Banking Supervision
and, 240
climate change and, 292
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developing countries (cont.)
investment treaties and, 219—220
ISO and, 267n12
OECD double-taxation TLO and, 480
opposition of to financial services
liberalization, 216, 218
Paris Convention and, 316
trade restrictions and, 221
transnational crime and, 420, 421
diagnostic struggles, 38n35, 102-106, 110, 292, 439,
457401, 405, 469. See also recursivity theory
discourse, 30, 369, 484. See also critical discourse
analysis; human rights indicators; rule of law
as TLO
pressure words in UN human trafficking
resolutions, 424—427, 429
distributive bias, 510
double tax relief TLOs, g table 1.1, 35, 55, 60,
154-158, 180, 491, 493, 494, 509, 510
empirical and conceptual lessons from, 178-180
formation and institutionalization of, 158-164
impact of, 164-168
international tax competition and, 164-168
resilience and reinterpretation attempts and,
168-172
DTT. See bilateral double tax treaties
Durban Platform, 293, 295, 302
Dworkin, Ronald, 15n9, 512

EBRD. See Furopean Bank for Reconstruction
and Development
ecology theory, 498, 510
Ecuador, 199201, 20019, 411
El Salvador, 445, 462
emissions trading, 294, 302, 304
epistemic networks, 251, 302, 488, 520
Ethiopia, 408
Furopean Bank for Reconstruction and
Development, 79-8o
European Union. See also von Bar project Draft
Common Frame of Reference
capital controls during 1970s and 8os, 214-215
Emissions Trading System (EU-ETS) of,
295,297
intellectual property rights and, 332, 333
regional human trafficking norm legalization
in, 407—408
Regulation on Cross Border Insolvency, 78
TFLOs post-2008 financial crisis and, 248
exchange rates, 187, 189-190, 202—203, 208, 221,
224, 509. See also currency misalignment
and manipulation

floating of after collapse of Bretton Woods, 192,
204, 222
floating of after collapse of Soviet Union, 223
IMF par value system and, 191, 192, 221, 225
lack of alignment with trade law, 225, 226
expertise, 57, 92, 163, 243, 487

FAO. See Food and Agriculture Organization
Farmer, Paul, 396
financial crisis (2008), 176, 199, 208, 219, 223
transnational financial legal orders (TFLOs)
and, 232, 244249, 488
financial instability, g table 1.1, 242
Financial Sector Assessment Program, 241
financial services liberalization, 188nz, 189, 190,
215, 224
GATS and, 216—218
IMF and, 218
financial stability, 8, g table 1.1, 30, 33, 188, 212,
217, 220, 220, 231, 253, 481, 482
Financial Stability Board, 205, 244, 245247
Financial Stability Forum, 235, 239-240, 24016,
244, 495, 505
flexibility, 108, 463, 467, 408, 469, 514
Food and Agriculture Organization, 270
food safety and food safety TLOs, g table 1.1,
25913, 205-272, 276-281, 485
as domestic issue in 20th century, 262205
as international trade issue, 260, 262,
274-2760
Codex Alimentarius Commission
and, 270272
institutionalization and, 258-202, 272-274
International Organization for Standardization
and, 267269, 267n14
non-tariff barriers and, 274276
OECD and, 269n16, 270
UN/ECE and, 265267, 266n10
Foreign Account Taxpayer Compliance Act
(FATCA), 177
Foucaultian theory, 344, 345
France, 192n4, 407
free trade agreements, 30, 219—220, 224, 225
F'TAs. See free trade agreements
Fuller, Lon, 512

Gio countries, 236, 239
Basel Concordat endorsement by, 236
Gzo countries, 211, 231, 244, 245, 246-247, 249
G7 countries, 247, 248
GATS. See General Agreement on Trade in
Services
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GATT. See General Agreement on Tariffs
and Trade
General Agreement on Tariffs and Trade,
193-195, 203, 225, 274-270, 321-322
trade restrictions in light of balance of
payments problems and, 198
General Agreement on Trade in Services,
216-218
Geneva Convention, 441, 449, 458
genocide, 36, 402, 467
geographic scope, 5, 28-31, 261, 266, 476, 497
human rights and, 318
of climate change, 288, 293
of Codex, 272
of IMF and GATT/WTO, 194
of intellectual property TLOs, 320
of ISO, 268
of OECD, 270
of pharmaceutical patents, 312, 315
of TFLOs, 246
of the international transport convention, 86
of transnational financial legal orders
(TFLOs), 240
German Bank for Reconstruction and
Development, 384
Germany, 177, 407
global financial stability. See financial stability
Global Forum on Taxation (2001), 176,
177, 503
Global Forum on Transparency and Exchange of
Information for Tax Purposes, 156, 177
global imbalances, 211
rise of, 204
global law, 4, 14n7
Global North, 349-350, 365, 480
Global South, 349350, 305, 367, 480
globalization, 19, 24127, 34, 435, 518
transnational crime and, 417
globalized localisms, 19, 479, 486
Gold Standard for carbon credits, 288,
289, 204
governance, 354. See also Worldwide
Governance Indicators
governance function in climate change
institutions, 288
Great Depression, 35, 187, 191, 203, 224
Great Recession, 208, 222
Green, Jessica, 304
greenhouse gas emissions, 296, 300, 305
Group of Experts on Action against Trafficking in
Human Beings (GRETA), 408
Gruslin v. Malaysia, 220

Guatemala, 125, 457, 462
Gupta, Akhil, 366

Habermas, Jurgen, 368
Hague Rules, 29, 83-85, 95, 100-101, 509, 514
Hague, The, 360
Hamburg Rules, 29, 53, 84, 86, 105
hard law, 232, 486
in WT'O and IMF, 196-197
texts and, 16
harmful tax competition TLO, 155, 172175,
177178, 491
harmonization, 135-136, 254, 25913, 294
historical institutional analysis, 5455, 154, 499
HIV/AIDS, 312, 325, 328, 329, 330
Bermiidez decision on access to HIV-medicines
(Venezuela), 331, 332
hot money, 212, 217, 223, 225
Human Development Index, 377
human rights indicators, 16, 374376, 481
development discourse of OHCHR and right
to health tables, 379387
development planning framework in, 374, 377,
378, 486, 508
Trafficking in Persons Report (U.S.) and, 376,
388-390
human rights TLOs, 10 table 1.1. See also access
to medicine TLOs; accountability (for
human rights abuses) TLOs; human
trafficking and human trafficking TLOs;
right to health TLOs; Universal Declaration
of Human Rights
backlash in over access to medicines, 321
facilitating and precipitating conditions,
316-317
human rights frame in human trafficking,
429-430
institutionalization of, 318
human trafficking and human trafficking TLOs,
10 table 1.1, 46, 376, 395, 487
anti-crime wave of 199os and, 416, 418—421
conflict over human trafficking resolutions,
422423
consensus in, 423-427, 433
context of debate in 1990s, 416—417
criminalization of in domestic law, 408, 411, 412
framing effects in, 427429, 434
human rights frame, 429-430
human trafficking defined, 401
in EU, 407—408
issue orientation of IGOs that contributed to
UNODC report (2000), 432
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human trafficking and human trafficking
TLOs (cont.)
local level, 413414
multilateral legal instruments in force relating
to (1930—2010), 403, 405
national policies on Prevention, Protection and
Prosecution (2000-2009), 412, 413
non-governmental organizations and,
429-430
pressure words in UN Human Trafficking
Resolutions preamble, 424—427
private tourism and business and, 414—416
ratification of the UN Transnational Organized
Crime Convention, Human Trafficking
Protocol, and Human Smuggling Protocol
(2000—2009), 405
regional, 406
timing of rise to prominence on global
agenda, 418
Trafficking Victims Protection Act (2000, U.S.)
and, 388-390, 436, 437
transnational crime frame and, 400—4o1
variance in GDP/capita among sponsors and
endorsers of UN Resolutions, 424
victim protection frame, 429
white slave trade international convention of
1902, 403
Human Trafficking Protocol, 401, 405, 416, 422,
423, 427, 430
comparison of the Original 1994 Resolution
with the Final 2000 Treaty, 434
Hungary, 411
Hunt, Paul, 381, 383

IAIS. See International Association of Insurance
Supervisors

IASB. See International Accounting
Standards Board

ICAO. See International Civil Aviation
Organization

ICC. See International Chamber of Commerce

ICESCR. See International Covenant on
Economic, Social and Cultural Rights

IETA. See International Emissions Trading
Association

IFRS. See International Financial Reporting
Standards

ILO. See International Labor Organization

IMF. See International Monetary Fund

indeterminacy of law, 40, 107, 439, 446449, 459,
404, 465. See also recursivity theory

India, 218, 247, 291, 316, 392. See also BRICs
countries

balance-of-payments WT'O dispute settlement
case in, 201-202
indicators, 16, 354, 377-378, 481483, 510.
See also human right indicators
defined, 376
development framework of, 380383
hardening of soft law in human rights, 486
in Trafficking Victims Protection Act (2000,
U.S.), 388-390
in World Justice Project Index, 362-365
institutionalizing of TLOs and, 378
normative settlement and, 378-379, 394, 4860
social change and, 392
rule of law, 357362
ineffectiveness, 511
inflexibility, 464, 509-510
INSOL. See International Association of
Insolvency and Restructuring Specialists
institutionalization, 42, 51-54, 260, 492
See also alignment; normative settlement
as alignment, 46-51
as normative settlement, 42—46
configurations of, 51-54
defined, 76m
food safety TLOs and, 258262, 272—274
TFLOs and, 232
transformation of, 54-55
intellectual property TLOs, 10 table 1.1, 29,
61, 298, 311-313, 322325, 487, 488, 491,
492. See also Trade Related Aspects of
Intellectual Property Rights Agreement
access to medicines vs. protections of
pharmaceutical patents, 491
ACTA and, 333
application in developing countries, 333
backlash against pharmaceutical patents and,
312, 324-326
combined impact with intellectual property
TLOs and, 319-320
expansion of patentability of new drugs and
patent rules enforcement and, 322-324
institutionalization of, 315-316
prior to 199os, 313-314
shift from WIPO to WTO and, 321-322, 499
Inter-American Commission and Court of
Human Rights, 460
Intergovernmental Panel on Climate
Change, 293
International Accounting Standards Board, 239
International Agreement for the Suppression of
White Slave Trade, 403
International Association of Insolvency and
Restructuring Specialists, 140
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International Association of Insurance
Supervisors, 238
Joint Forum on Financial Conglomerates
and, 239
International Bar Association, 79, 80, 133, 140, 504
International Chamber of Commerce, 14, 133, 159
International Civil Aviation Organization, 12, 296,
297, 298
International Covenant on F.conomic, Social and
Cultural Rights, 318, 326328, 331
International Criminal Court, 12, 60, 442, 457, 463
International Emissions Trading
Association, 289
International Financial Reporting
Standards, 239
international financial standard-setting bodies
(SSBs), 245, 246, 247, 249
International Institute for the Unification of
Private Law (UNIDROIT), 135, 508
secured transaction mobile equipment
financing project of, 123, 127-128
International Labor Organization, 402
Declaration on Fundamental Principles and
Rights at Work, 359
international law, 4n3, 16n10
international private law, 19
nation-states centrism and, 4
International Maritime Organization, 61, 289,
293, 204, 290, 297, 298
International Monetary Fund, 196ns, 203, 218,
219220, 500
capital controls and, 213214
China and, 223
consensual decision-making in, 196
formal legal relationship with WTO of, 195
hard and soft law in, 197-198
heyday of between 1945 and 1971, 191
organizational culture of, 196-197
par value exchange rate system of, 191, 192,
221, 225
role decrease after collapse of Bretton Woods
system, 192
surveillance of, 192, 204207
TFLOs and, 241
trade restrictions in light of balance of
payments problems and, 198, 505
voting rules of, 195
international monetary law. See monetary and
trade TLOs
International Office of Epizootics, 204, 26418,
26419
International Organization for Standardization,
14, 267269, 267n14

International Organization of Securities
Commissions, 238-239, 241
Joint Forum on Financial Conglomerates
and, 239
international tax competition TLOs, g table 1.1,
54, 154-158, 1604-168
empirical and conceptual lessons from, 178-180
failure in efforts to curb, 168-172
harmful tax competition TLO, 155, 172175,
1777178, 491
indicators of, 166-168
indicators of for 22 OECD countries, 168
trilemma of international taxation, 157
international trade by sea TLOs, g table 1.1,
29, 35, 37, 58, 59, 61, 76, 81-89, 97, 98,

110, 127, 487, 494, 497, 498, 509, 514.
See also Rotterdam Rules

diagnostic struggles and, 102-106
enforcement, interpretation and restatement of
legal norms and, 108-109
formulating solutions in resolutions and,
106-107
normative settlement and, 87, 92, 94
sequencing of, 100-101
international trade law. See monetary and
trade TLOs
intertextuality, 343-345, 350, 369
IOSCO. See International Organization of
Securities Commissions
Iraq, 412, 412037
ISO. See International Organization for
Standardization
issue areas, 46, 258, 260, 517. See also alignment

Japan, 99, 192n4, 224, 333

Joint Forum on Financial Conglomerates
(1996), 239

Jungle, The (Sinclair), 263

Keohane, Robert, 287, 303

Keynes, John Maynard, 202, 203, 213

Kosovo, 412

Kyoto Protocol, 288, 289, 292295, 302-303.
See also climate change and climate
change TLOs; United Nations Framework
Convention for Climate Change

Kyrgyz Republic, 412

language, 30, 356. See also discourse; indicators
as social practice, 365

Latin America, 87n8, 149, 331, 451, 454, 478
amnesty laws in, 444
regional human trafficking TLOs in, 406
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Latin American Free Trade Association, 161, 480
law and order, definitional enmeshment of,
347-348
leadership, 304, 463, 466, 467, 468, 469, 514
League of Nations, 158, 159, 160, 191
human trafficking conference of, 403
legal order, 16-18. See also transnational legal
orders (TLOs)
legal pluralism theory, 2628, 26n30, 27131,
120, 144
Legislative Guide on Insolvency (UNCITRAL),
§o-81
legitimacy, 232
legitimacy deficits, 507
Lowenfeld, Andreas, 204

Maastricht Treaty on European Union, 215
Malaysia, 218
Gruslin y. Malaysia, 220
Mallinder, Louise, 449, 450
maritime emissions, 293, 297, 490
maritime TLOs. See international trade by
sea TLOs
market discipline, 239, 242, 250, 252, 488, 520
MARPOL Conventions, 293, 301
Marrakesh Accords, 292, 293, 304
Marshall Plan, 114
medicine, access to. See access to medicine TLOs
mega-TLOs, 495, 505, 515
meta-TLOs, 63, 343, 476, 494495, 515
Mexico, 125, 247, 333
Miami Declaration of Principles on Human
Trafficking (2005), 430
micro-T'LOs, 290, 293, 304, 305, 495-496, 515
on maritime emissions, 294, 297
Millennium Development Goals, 380, 386
Milosevic, Slobodan, 462, 463
mobile equipment, 127-128
Model Agreement on Information Exchange, 176
Model Law on Cross-Border Insolvency
(UNCITRAL), 78, 8o, 81, 95
monetary and trade TLOs, g table 1.1, 187,
187n1, 188, 189n3, 195, 208, 212, 221, 226,
481, 493. See also balance-of-payments;
capital controls; currency misalignment
and manipulation; exchange rates; financial
services liberalization
alignment shifts over time, 194, 225
bilateral and free trade agreements and,
219-220
historical and institutional background of,
191-104

respective rules of, 194
rise of global imbalances and, 204
monism, 126
Montreal Protocol, 36, 296, 300, 301
multilateral memorandum of understanding
(MOU), 238
multilateral treaties, 319—320.
See also International Covenant on
Economic, Social and Cultural Rights;
Paris Convention for the Protection of
Industrial Property; Trade-Related Aspects of
Intellectual Property Rights Agreement
Multiple Indicator Cluster Surveys (MICS), 378
Myanmar, 412

NAFTA, 150, 218
Naples Plan, 420421
national courts, 14, 30, 108, 292, 313, 318, 325, 331,
439, 440, 442, 500
access to medicines TLOs and, 332
access to patented medicines and, 330
nation-states, 1417, 22. See also by specific country
or region
impact of transnational legal norms of on other
nation-states, 6o
Westphalian legal order, 4, 346
Nepal, 412
Neukom, William, 340, 357, 366
new international financial architecture,
241-242, 509
new normal, 439, 456, 464, 468
New Zealand, 125, 294, 333
NGOs. See non-governmental organizations
NIFA. See new international financial
architecture
non-alignment. See alignment
non-governmental organizations, 429—430,
435, 504
non-tariff barriers, 274276
norm concordance, 22, 44—45, 50, 54, 94-101, 482,
483, 489, 490, 497, 499, 501, 507, 510
norm entrepreneurs, 121, 139, 145, 148, 498
normative settlement, 5, 42—43, 7601, 260,
492493
access to medicine TLOs and, 311, 321
accountability (for human rights abuses) TLOs
and, 444446, 463—469
at local level, 44, 9394
at national level, 44, 93
at transnational level, 43—44, 92
climate change TLOs and, 291-292, 302, 304
concordance and, 4445, 94
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corporate bankruptey TLOs and, 81, 87, 92, 94

cynical and superficial compliance and, 465

defined, 8990, 343

discordant inter-level effects of, 467

double tax relief TLOs and, 171

human rights TLOs and, 318

indicators and, 378-379, 394, 486

institutionalization of TLOs and, 5154

interactions between transnational, national,
and local levels and, 56-63, 334

international trade by sea TLOs and, 87,
92, 94

Kyoto Protocol and, 292295

norm defined, 346

of forestry issues, 295

on national capital controls during Bretton
Woods system, 213—214

patent medicines and, 315

phases of in global contexts, 102

research need on influence between alignment
and, 493494

rule of law as TLO and, 343-346

secured transactions TLOs and, 131-132, 149

Special 301 procedure of U.S., 315

time and location and, 110

transnational financial legal orders (TFLOs)
and, 232

NTBs. See non-tariff barriers
Nuremberg Tribunals, 440

OAS Model Law, 147
Obama, Barack, 436
OECD. See Organization for Economic
Cooperation and Development
Office of the High Commissioner of Human
Rights, 376, 379-387, 395, 396
Official Development Assistance, 297
OHADA. See Organization for the Harmonisation
of Business Law in Africa
OHCHR. See Office of the High Commissioner
of Human Rights
OIE. See International Office of Epizootics
OILPOL Convention, 301
Organization for Economic Cooperation and
Development, 179
Code of Liberalization of Capital Movements
of, 216
food safety and, 269—270, 269n16
international tax competition indicators for 22
OECD countries, 168
Model Convention on double taxation of,
160-164, 480

Model Convention on tax evasion, 164-166
model tax treaty, 509
Organization for the Harmonisation of Business
Law in Africa, 122-123, 146, 147, 480
over-the-counter (OTC) derivatives, 245, 248,
249, 252

Pacific Alliance of Latin American countries
(Chile, Colombia, Mexico, Peru), 210
Palermo Protocol, 388, 416, 436
Panama, 456
Paris Convention for the Protection of Industrial
Property, 314-316
Peru, 445, 455, 460
pharmaceutical patents, 10 table 1.1, 36, 312, 313,
322-325, 328, 333, 487, 491, 502
access to HIV/AIDS drugs in developing
countries and, 328, 330, 331, 332
backlash against, 312, 324326
expansion of patentability and enforcement
and, 322-324
geographic scope of, 312, 315
Paris Convention and, 314-316
Special 301 procedure in U.S. and, 315
WTO complaints against Brazil by U.S.
and, 328
Portugal, 412
positivism, 126
pragmatic compatibility, 456
pressure words, 424427
private lawmaking, 13, 14
prostitution, 388, 428, 429, 434
public sphere, 356, 368, 369

quantitative easing, 210, 222, 224

recursivity theory, 37—42, 9o, 378, 484, 485,
499, 500, 508, 509, 513—516. See also actor
mismatch; contradictions; diagnostic
struggles; indeterminancy of law; timing and
sequencing

accountability for past human rights abuses
TLOs and, 439, 444, 463467, 469

as discursive process, 515

as framework for legal change, s13n11

climate change TLOs and, 300-303

double taxation TLOs and, 180

food safety TLOs and, 260261

human rights indicators and, 394

indicators and, 376

legal change and norms and, 75

mechanisms of, 38—40
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recursivity theory (cont.)
pace of settling and, 463—464, 516
phases of in global contexts, 102
relationships among TLOs, 40—42
resistance and, 500
settling of TLOs and, 46
sequences of, 515
TLO formation and, 32
transnational recursivity theory, 37—42
unsettling, 514-515
REDD. See Reducing Emissions from
Deforestation and Forest Degradation
Reducing Emissions from Deforestation and
Forest Degradation, 295, 304
regime theory, 21-24, 22n20, 296, 335, 477
climate change and, 287
Regional Greenhouse Gas Initiative, 289
religious organizations, 14
Reports on the Observance of Standards and
Codes, 13, 80, 205, 241, 481, 489
research areas, 486, 500, 509
contestations in TLOs and, 483
mapping legal provenances of TLOs and,
498, 506
on diagnostic instruments, 482
on incipient TLOs that do not survive, 485, 486
on legitimation deficits, 508
on settling of legal norms and alignment of
TLOs, 486, 493494
on TLO formation, 517
on TLO propagation, 487-490
structural organizations of TLOs and, 504
residence principle, 159-161
resistance, 98, 401, 462, 500-503
to the accountability TLO, 468
resonance, 403, 465, 406, 467, 468, 490, 514
RGGI. See Regional Greenhouse Gas Initiative
right to health TLOs, 10 table 1.1, 311-313, 317,
325-328, 334, 383
Rinderpest, 263264
Rios Montt, 462
Rome Statute, 453
Rotterdam Rules, 29, 76, 81, 86-89, 92, 97,
100101, 104, 105, 107, 108, 500, 514
rule of law as TLO, 10 table 1.1, 63, 350353,
357, 303305, 308-370, 487, 494, 515.
See also Universal Declaration of Human
Rights; World Justice Project Index
normative settlement and, 343-346
social and performative rule of law rhetoric
and, 365-368

transnational rule of law texts and, 348-350

Worldwide Governance Indicators and, 353-357
World Justice Project Index vs. Worldwide
Governance Indicators and, 358-359
rule of law discourse, 343, 344, 353, 357, 491
shifting meanings of, 343
rule of law index, 353305
Russia, 247. See also BRICs countries; Soviet
Union collapse
corporate insolvency laws of, 78

Sanitary and Phytosanitary (SPS) Measures
Agreement, 258-259, 25912, 276281
Santos, Boaventura de Sousa, 19
Schengen Agreement, 407
secured transactions law and TLOs, g table 1.1,
48, 116-120, 128-130, 486, 498, 508.
See also von Bar project Draft Common
Frame of Reference
alignment and normative settlement and,
148-149
BRICs countries and, 134-135, 136-139
Capetown Convention on mobile equipment
financing project (UNIDROIT) and, 123,
127-128
emergence of TLOs of, 120-125, 145-146
harmonization metaphor in, 135-136
impact of on national law, 149-150
industry pressure and, 123
norm types in, 131-132
Organization for the Harmonisation of
Business Law in Africa and, 122-123
regional, political and economic institutions
and, 133
UNCITRAL and, 139-145
Uniform Commercial Code (Article g, U.S.)
and, 119-120, 121122, 125, 147-148
United States influence in, 147-148
vehicle types advancing cause of, 132-133
September 11th, 2001 attacks, 36, 357
settling. See normative settlement
defined, 89—go
normative concordance of, 9497
sites of, 43—44, 90—94
theory of settling, 89-109
sexual and reproductive health, 383, 385, 386
Sharma, Aradhana, 366
SIFIs. See systemically-important financial
institutions
Sinclair, Upton, 263
Sky Reefer (U.S. Supreme Court case, 1995), 85,
86, 93, 97, 108
Slovakia, 124
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social change, 34, 374, 382, 385, 386,
387,392
social construct, law as, 347-348
social order, 3, 7, 11, 62, 511
social behavior as problem and, 7
soft law, 17, 25904, 510
human rights indicators and, 374-376, 395,
486, 508
in WT'O and IMF, 196197
indicators and, 377-378
soft law, networked governance model in
TFLO:s, 231, 232, 235, 238, 246, 250, 252255
texts and, 16
South Africa, 247, 312, 328, 329, 460
access to HIV/AIDS medicine and, 329
Truth and Reconciliation Commission,
457, 459
South Korea, 99, 206, 247, 333
Soviet Union collapse, 34, 78, 223, 400, 417
secured transaction TLOs and, 121
Spain, 445, 457, 460
Special 301 procedure, 315
SPS-Agreement. See Sanitary and Phytosanitary
(SPS) Measures Agreement
SSBs. See international financial standard-setting
bodies (SSBs)
starting small hypothesis, 178, 485
sub-TFLOs, 238, 239, 240, 246, 249, 253, 254,
255,495
surveillance, 192, 218, 481, 489
systemically-important financial institutions, 244,
251, 252

tax competition, 48, 155, 156.
See also international tax competition TLOs
tax evasion, g table 1.1, 156, 164-166, 168
tax havens, 168, 169, 503, 510
Controlled Foreign Companies as, 170-172
technocratic scientism, 359, 304, 504
Teubner, Gunther, 14n7
timing and sequencing, 45, 104, 110, 261, 451,
463, 4607, 468, 499—500. See also recursivity
theory
international trade by sea and, 100-101
need for theory of, 516
of trials and amnesties, 453
TIP. See Trafficking in Persons Report (U.S.)
TPP. See Trans-Pacific Partnership
Trade-Related Aspects of Intellectual Property
Rights Agreement, 30, 312-313, 320-321,
322-323, 497
Declaration of Public Health of (2001), 329331

TRIPS Plus, 323
Trafficking in Persons Report (U.S.), 376,
388-304, 413, 436
human rights indicators and, 388-396
Trafficking Victims Protection Act (2000, U.S.),
388-390, 436, 437
transnational and transnational law, defined,
340-347
transnational crime. See also human
trafficking and human trafficking TLOs:
UN Convention against Transnational
Organized Crime
anti-crime wave of 199os, 418—421
globalization and, 417
organized crime in TIPs Report, 392
transnational crime frame for human
trafficking and, 416, 430432, 436
transnational financial legal orders (TFLOs)
Anglo-American interests in, 241-243
Basel Committee and Banking Supervision
and, 236-237
Basel I and, 237238
Bretton Woods system and, 231, 232235
compliance and, 250-253
emergence phases of, 232
Financial Stability Board and, 205, 244,
245-247
functional scope and institutional coherence,
238-240
geographical scope of, 240
post-2008 financial crisis, 244-249
soft law, networked governance model in, 231,
232, 235, 238, 246, 250, 252-255
transnational networks of financial officials
and, 243244, 249, 488
transnational legal orders (TLOs), 5, 18-21,
6365, 516-518. See also access to medicines
TLOs; accountability (for past human right
abuses) TLO; alignment; climate change
and climate change TLOs; corporate
bankruptey TLOs; double tax relief TLOs;
food safety and food safety TLOs; human
rights TLOs; human trafficking and human
trafficking TLOs; intellectual property
TLOs; international tax competition
TLOs; international trade by sea TLOs;
monetary and trade TLOs; normative
settlement; recursivity theory; rule of law as
TLO; secured transactions law and TLOs;
transnational financial legal orders
(TFLOs)
contestation in, 490—492
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transnational legal orders (TLOs) (cont.)
counter-hegemony and, 348, 350, 478481
defined, s, 11, 475476
formal properties of, 476—477
formation of, 31-32
formation of (facilitating conditions), 32-35
formation of (precipitating conditions), 35-37
framing of, 481—485
geographic scope of, 28-31, 497
historical analysis of, 54-55
impact of, 55-56
impact of national and local on transnational,
58-60
impact of nation-states on other nation-
states, 60
impact of on national and local norms and
legal practices, 5658
impact of TLOs on prospective TLOs, 61-62
incipient, 485486
institutionalization of, 42, 51-54, 76n1, 232,
260, 492
legal pluralism theory and, 2628
legal scope of, 28-31
mapping of differing legal families and models
and, 498
mega-TLOs, 495, 505, 515
meta-TLOs, 63, 343, 478, 494495, 515
micro-1LOs, 290, 293, 294, 297, 304, 305,
495496, 515
moralities and, 511513
order problems, 7-11
private lawmaking and, 13, 14
problems and outcomes sought in by
proponents of, 8
processual concept of legal ordering
and, 1618
regime theory and, 21-24
research areas in, 482, 486, 487—490,
500, 509
resistance to, 500-503
rise and fall of, 5455, 507-511, 517
social order legalization and, 3
structural forms of organization in, 504-507
transnational legal texts and, 15-16, 348-350
transnational networks and, 12-13
world polity theory and, 2426
transnational networks, 12-13, 15118, 251
of financial officials in TFLOs and, 243244
transnational recursivity theory. See recursivity
theory
Trans-Pacific Partnership, 33, 211, 320
travel and tourism industry, 414—415

Treaty Establishing the European Economic
Community (EEC Treaty), 214

Treaty on the Functioning of the European
Union (TFEU), 215

TRIPS. See Trade-Related Aspects of Intellectual
Property Rights Agreement

truth commissions, 448, 457, 459

Turkmenistan, 412

TVPA. See Trafficking Victims Protection Act
(2000, U.S.)

U.S., See United States
Uganda, 458
Ukraine, 124, 125, 199—201, 200n11
UN Commission on Trade and Development
(UNCTAD), 59, 61, 84, 302
Multi-Modal Convention on international
trade by sea, 84, 86, 87
UN Convention against Transnational Organized
Crime, 405, 416
uncertainty or risk across national borders, 262
UNCITRAL. See United Nations Commission
on International Trade Law
UNCTAD. See UN Commission on Trade and
Development
UNCTOC. See UN Convention against
Transnational Organized Crime
UNFCCC. See United Nations Framework
Convention for Climate Change
UNGA. See United Nations General Assembly,
human trafficking resolutions of
UNIDROIT. See International Institute for the
Unification of Private Law
Uniform Commercial Code (Article 9, U.S.),
119-120, 121122, 125, 147-148
United Kingdom, 177
monetary and trade TLOs and, 225
pharmaceutical patents and, 314
transnational financial legal orders (TFLOs)
and, 241243
United Nations, 356, 357. See also by specific UN
Commission or Convention; United Nations
General Assembly, human trafficking
resolutions of
food safety TLOs and, 265267, 266n10
United Nations Commission on International
Trade Law, 15, 59, 91-93, 106109, 480, 505,
500, 508, 511
Convention on the Assignment of Receivables
in International Trade, 123
Legislative Guide on Insolvency of, 13, 8081,

97, 99, 100, 104105, 486
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Model Law on Cross-Border Insolvency of, 78,  UNODC. See United Nations Office of Drugs

80, 81, 95, 98, 99 and Crime
secured transactions TLOs and, 137, unsettling. See normative settlement
1397145, 147 Uruguay, 445, 455, 460
Working Group on Transport Law of, 100-101 Uruguay Round, 193, 195, 216, 268,
United Nations Framework Convention for 274-270, 321

Climate Change, 288, 291292, 302-303.
See also climate change and climate change  Venezuela, Bermiidez decision on access to

TLOs; Kyoto Protocol HIV-medicines, 331, 332
greenhouse gas inventories and, 293 VERA Institute of Justice, 362—363, 369
United Nations General Assembly, human victim protection frame, 429
trafficking resolutions of, 403, 418, 420, 434 Victor, David, 287, 303
10 most distinctive words in, 428, 429 Violence against Women Act, 388

Ad Hoc Committee on the Elaboration of the viral propagation model, 136, 139, 144
Convention against Transnational Organized ~ Visby Protocol, 83-8s, 8314, 509

Crime, 421, 422, 423 von Bar project Draft Common Frame of
on Traffic in Women and Girls, 433 Reference, 123, 131, 141, 147, 149, 498
pressure words in, 424427
relationship between the frames Walter, Andrew, 243

over time, 434 Westphalian legal order, 4, 346
sponsors and endorsers in, 423 WGI. See Worldwide Governance Indicators
Third Committee of, 403, 422, 423 White, Harry Dexter, 202, 203, 213
variance in GDP/capita among sponsors and WIPO. See World Intellectual Property

endorsers of UN Resolutions, 424 Organization

United Nations Office of Drugs and Crime, 413, WJP. See World Justice Project Index

421, 432 World Animal Health Organization, 264

issue orientation of IGOs contributing to, 432 World Bank, 114, 357. See also Worldwide
United States, 33, 60, 486, 510. Governance Indicators

See also Trafficking in Persons Report Doing Business indicator of, 358
capital controls and, 212, 214 Principles and Guidelines for Effective
climate change and, 299, 300 Insolvency and Creditor Rights Systems,
corporate bankruptey TLOs and, 77-78 79-8o
currency manipulation accusations against TFLOs and, 241

China by, 206—208, 222, 224 World Climate Conference, 300
Foreign Account Taxpayer Compliance Act World Congress against Commercial Sexual

(FATCA) of, 177 Exploitation of Children, 414
human trafficking and, 436 Worldwide Governance Indicators, 341-342,
ICESCR and, 318 353-357, 368—370
international trade by sea TLOs and, 59, 8, 86, World Justice Project Index and, 358-359

93, 97, 101, 108 World Health Organization, 381
monetary and trade TLOs and, 191-194, 204, World Intellectual Property Organization,

223, 225 315-316, 491, 499
pharmaceutical patents and, 312, 314, 315-316, shift to WTO from, 321-322

328, 329, 332, 333, 487 World Justice Project Index, 14, 341-342, 346, 353,
secured transaction in Uniform Commercial 357, 368-370, 487

Code (Article 9) and, 119-120, 121-122, claims of international expertise

147-148 in, 361-362
transnational financial legal orders (TFLOs) claims of universalness of, 359—301, 370

and, 241243, 248 indicators in, 362305

Universal Declaration of Human Rights, 58, rule of law discourse at regional and
317, 341-342, 346, 350-357, 358, 359, 360, international meetings, 305-368
368-370, 436, 440, 481 shifts in rule of law discourse of, 363—365
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World Justice Project Index (cont.) dispute settlement with India on balance-of-pay
VERA Institute of Justice and, 362—363, 369 restrictions, 201-202
Worldwide Governance Indicators and, 358-359 formal legal relationship with
world polity theory, 4n2, 24206, 477m IMF of, 195
World Trade Organization, 13, 497, 506. hard and soft law in, 197-198
See also Sanitary and Phytosanitary (SPS) intellectual property shift from WIPO to,
Measures Agreement; Trade-Related 321-322, 499
Agreement on Aspects of Intellectual organizational culture of, 196-197
Property Rights Agreement trade restrictions in light of
balance-of-payments (BOP) Committee and, balance of payments problems
199—201 and, 198, 505
consensual decision-making in, 196 voting rules of, 196
currency dispute with Brazil and, 37, 210-2n1 World War 11, 33, 187, 191, 193, 310, 467
currency undervaluation law and, 207-210 WTO. See World Trade Organization
dispute settlement system of, 13, 1316, 54, 198,
224, 320, 491, 505 Yugoslavia, 412, 463
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