
Index

abuse: child, 85, 158; domestic, 85; sexual, 32,
95. See also rape; sexual and gender-based
violence; torture; violence

Action of Christian Activists for HumanRights,
85

adjudicators: agenda of disbelief among, 44;
and the complexity of rape, 87–8;
consideration of mitigating factors by, 50; on
the credibility of applicants, 198–9;
erroneous conclusions reached by, 41;
evidence considered by, 1, 49, 236;
expectations of, 39–40; relationship with
experts, 6, 8, 15, 19, 28, 180, 182; rigidity of,
31. See also Immigration Judges

Advisory Panel on Country Information
(APCI), 126

affidavits: concerning LGBT individuals, 148;
concerning persecution, 98–9; concerning
trauma history, 154; from experts, 157–9,
157n16, 159n19, 161–3, 248–50; medical, 17,
169, 199; medico-legal, 167, 171, 183; training
for writing, 172–3

Africa: asylum seekers from, 180–1, 191–4, 199;
documentation problems in, 4, 29. See also
individual countries by name

Akhalu, Roseline Onoshoagbe, 221, 223–4,
226–9, 231–3, 238–9

aliens, resident, 48. See also asylum seekers
Aliens Act (U.K.), 204
American Bar Association Rule of Law

Initiative, 91–2
Amnesty International, 248
anthropology and anthropologists, 12, 54, 64,

77, 133–4, 140; medical, 225
anxiety disorders, 171. See also post-traumatic

stress disorder

applicants. See asylum seekers
Armed Forces of the Democratic Republic of

Congo (FARDC), 90
Asia, documentation problems in, 4, 29. See

also China
Assessing Credibility in Asylum and Human

Rights Claims, 50
assessment measures and methodology. See

credibility, assessment of
Assessment of Credibility in Claims for Refugee

Protection (IRB), 49
asylum adjudication: British system of, 7, 14,

124–6, 204–6, 239; Canadian system of, 7, 49;
European system of, 5, 203, 206; in the
Netherlands, 57, 59–62, 74, 80; in Sweden,
58; U.S. system of, 3, 7, 47, 48, 246, 249–52. See
also refugee and asylum adjudication
process (RSD); refugee determination
process

Asylum Aid, 127
asylum and immigration experts, 10
Asylum and Refugee Law Advocacy Clinic, 28,

30
asylum cases: database of, 174; denial rates

of, 1; examples of, 140–1; gender as factor in,
47

asylum claims: assumed to be bogus, 9–10;
human-rights based, 223–4, 228–30, 238–40,
244–5; importance of detail to, 124

asylum hearings, 36; pretrial preparation for,
249–50; procedural requirements for,
249–50; review procedures for, 1;
transcripts compared to audio recordings of,
33–4

asylum laws, 1, 10, 172, 174. See also
immigration laws
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Asylum Lottery, 247
Asylum Network, 169
Asylum Policy Instruction (API), 49–50
asylum seeker country of origin: Africa, 180–1,
191–4, 199; Cambodia, 35, 42–3; Cameroon,
147–50; Central America, 45; China, 33, 166;
Côte d’Ivoire, 193, 232, 236, 238; Democratic
Republic of Congo, 87,
94–100; Ethiopia, 27, 30, 41, 200; Guatemala,
160; Guinea, 180, 193; Honduras, 161; Iran,
136; Iraq (Chaldean Christian), 32; Kenya,
155–6, 214; Liberia, 54; Mauritania, 180;
Pakistan, 157; Rwanda, 151; Somalia, 71–7,
194, 207, 213–14; Sri Lanka, 14, 123–4, 129–30;
Togo, 31–2; Uganda, 154; West Africa, 236–8

asylum seekers: credibility of, 2, 5, 7–9, 16, 180,
207; criminalization of, 18, 203, 216; cross-
examination of, 125, 189, 198; cultural and
interpsychic issues for,
190–9; demeanor of, 9, 12–13, 29, 30–1, 33, 37,
42–5, 47, 106–7, 155, 157, 163, 189, 251;
deportation rates for, 1; detention of, 49;
determining nationality of, 18
(see also genetic ancestry testing);
disenfranchisement of in the RSD process,
11; embellishment of truth by, 191;
empowerment of, 14, 50, 114; forensic
evaluations of, 163, 170–1, 203; medical and
psychological state of, 16; mental health of,
12, 15, 28, 35, 168; personal circumstances of,
2–3; personal history of, 158–60, 187–90; poor
advice and misinformation supplied to, 191–
3; psychiatric evaluation of, 166;
psychological evaluations of, 18, 166, 168,
170–1, 181–2; psychological treatment and
care for, 15, 17, 224; rape victims as, 104, 113–
16; right to counsel for, 48; suicide among,
35; testimony of, 2, 5; trauma history of, 152,
187–8; in the U.K., 205–6; in the U.S.,
167. See also asylum seeker country of
origin

atrocity crimes, 86. See also rape; sexual and
gender-based violence (SGBV)

attorneys. See lawyers
audio documents, 13
audio files. See digital audio files
avoidance, 36, 155, 160, 191, 192, 197

Bail for Immigration Detainees, 233
Barnes, John, 15, 16
Bensaid, Abdel Kader, 231

Best Practice Guide (Good and Kelly), 128
bilingualism, 60, 69–70
biogeographic origin test, 13, 209. See also
genetic ancestry testing

biomedicine, 9, 227; forensic, 202–17
biometrics, 18, 212–13
“blanking,” 42–3
blood transfusions, 237
Board of Immigration Appeals (BIA), 32, 95,
96, 151n3

body language, 251
border protection, 8, 12, 203
Borders and Immigration Agency (BIA),
222. See also United Kingdom Border
Agency (UKBA)

Britain. See United Kingdom
British Asylum and Immigration Tribunal, 123
British Nationality Act, 205
burden of proof, 1, 8, 45
Bureau Land en Taal (BLT), 61, 65–8, 78,
81. See also Netherlands

Cambodia, asylum seekers from, 35, 42–3
Cameroon, asylum seekers from, 147–50
Canada, asylum adjudication in, 7, 49
Canadian Immigration and Review Board, 2
Central America, asylum seekers from, 45
child abuse, 85, 158
China, asylum seekers from, 33, 166
citizenship, 10, 156n13, 205, 214, 228, 239, 245
Civil Procedure Rules (UK Ministry of Justice),
127

claimants. See asylum seekers
climate of suspicion, 15, 228
climate of trust, 15, 228
clinicians: as expert witnesses, 182–4, 193, 198;
suspected bias of, 183–4

cognitive impairment, 191
collaboration and cooperation: among experts,
120, 153–7; between experts and legal
counsel, 17, 150; interdisciplinary, 28, 47,
116–20; protocols for, 162–3

common law traditions, 7
Commonwealth Immigrants Act, 205
communication: of asylum seekers with
judges, 29, 30 ; cross-cultural, 48; dialectical,
183; disconnect in, 30; among experts, 150;
between experts and attorneys, 162–3;
facilitation of, 30, 163, 177; between lawyers
and witnesses 251; problems in, 31, 33–4, 45,
47; between stakeholders, 193; styles of, 251
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community education: 85, 100, 169
competence/competency: communicative, 75;

cross-cultural, 29–34, 47
conflict minerals, 88, 90
Congo Brazzaville. See Democratic Republic

of Congo (DRC)
consistency; internal, 181, 196; lack of, 17
context: of applicant’s psychological condition

and history, 44, 47, 57, 170, 189–90, 192, 199;
of asylum claims, 7, 10, 12, 14, 28–9, 45–6, 58,
174, 197; of changing immigration policies,
203–5, 207–8, 215, 217; for consideration of
COI, 246, 248, 250; cultural, 41–2, 47, 153; of
European human rights law, 18; of expert
qualifications and testimony, 3–5, 14, 148,
152, 167–8; ignored by formalism, 45;
importance of, 28, 29; of LADO, 59, 77–8, 81;
of medical provision, 223, 225–6, 228–9, 231,
233, 239; of one-year filing deadline, 160; and
pragmatic reasoning, 47; of rape, 89, 100; of
refugee evaluation, 35, 198; in refugee
interviews, 63, 70–1; in refugee testimony,
39, 63, 118, 188, 195; of torture, 128

contradictions, 192. See also discrepancies;
inconsistencies

Convention Against Torture (CAT), 87, 95, 167
Convention on the Elimination of

Discrimination Against Women, 87
corruption, 89
Côte d’Ivoire, asylum seekers from, 193, 232,

236, 238
country experts: as expert witnesses, 148, 162,

224, 229, 233; Good’s experience as, 14, 123,
125n7, 130, 134, 140; limitations of, 161;
compared to medical experts, 129n21; need
for, 18; reports on country conditions by,
233–4; role of, 127–9, 138–9, 153, 156

Country Guideline cases, 136–7
Country Information Policy Unit, 15
country of origin: biological determinants of,

57; human rights situation and record in, 2;
inconsistencies about situation in, 14;
persecuting agent’s politics or practices, 2;
political conditions in, 2, 8; sociological
determinants of, 2, 8, 57. See alsoCountry of
Origin Information (COI); genetic ancestry
testing; identity, sociological; Language
Analysis for Determining Origin (LADO)

Country of Origin Information (COI), 2, 122–3,
246–7; in asylum hearings, 125–30; criteria
for, 135–6; judicial evaluations of, 135–7;

objectivity of, 137–40; research directorates,
14; sources of, 130

Country of Origin Information Service
(COIS), 126, 139

country reports, 94, 125, 156; on medical
conditions, 223

Country Reports, 126, 127, 136
credibility: assessment of, 94–5, 186, 239; of

assessment measures, 186; and asylum
adjudication, 190, 193; of asylum seekers, 11,
106, 107, 114, 151–2; avoiding misjudgment
of 30–4; determination of, 28–9 of experts,
184; external vs. internal, 50, 122; as issue
in psychological evaluations, 186–7;
and the presence or absence of
documentation, 8

credibility gap, 31
crime management paradigm, and the asylum

system 215–16
cross-cultural definitions, 194–5
cultural anthropologists, as expert witnesses,

28
cultural factors: in asylum decisions, 47;

communication issues resulting from, 30;
cultural dissonance, 27, 29, 33; cultural
divides, 11; cultural imperialism, 29;
influence of, 45, 112. See also cross-cultural
definitions; cross-cultural understanding

cultural specialists, as expert witnesses, 29
culture of disbelief, 181

de Saussure, Ferdinand, 80
deception, 45, 196–8. See also fraud;

malingering
decision-making theory, 78–80
demeanor: of applicants, 9, 12, 13, 29–31, 33, 37,

42–5, 47, 155, 157, 163, 189, 251; of rape
survivors, 106–7; of witnesses, 251

Democratic Republic of Congo (DRC):
asylum seekers from, 87, 94–100; sexual and
gender-based violence in, 84, 86, 89–90, 93–
5, 100, 156n15; violence in 156n15

Department of Homeland Security (DHS),
31–2, 47, 245; refugee statistics, 99–100

depersonalization, 56
deportation: appeals against, 221; fear of, 15, 37,

191; of rejected applicants, 1, 9, 42, 47, 205,
221–2, 229–30, 232

depression and depressive symptoms, 35,
36–7. See also major depression; Major
Depressive Disorder
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determinations: of asylum and refugee status, 3–4,
6–9, 12–14, 19, 37, 87, 94, 96, 122, 135, 151, 168,
204, 229; Country Guideline, 136–7; of
credibility, 8–9, 12, 28–33, 42, 45, 48–50, 86,
106, 152n7; of human rights claims, 223; of
identity, 12–13, 202; judicial, 44, 47, 125, 229,
236, 247; of a pattern of persecution, 246–7;
self-, 204

dialectics, in the RSD experience, 6, 8;
dialectical relationships, 15

Diallo, Amadou, 180, 192
digital audio files: and de Saussure’s linguistic
theory, 65–9; interpretation and analysis of,
64; and Kahneman’s decision-making
theory, 78–9; methods of analysis, 60–62;
mode of recording, 59–60; production of,
66; and Reynaud’s social regulation theory,
69–77; role of, 58

disclosure taboos, 104, 109–11, 113–18
discrepancies, 27, 30–1, 39–40, 159n20, 189–90,
192–3, 195. See also contradictions;
inconsistencies

dissociation, 35, 40
dissonance, cultural, 27, 29, 33
divorce, 104, 108,
DNA testing, 195, 208–9, 215, 217; mitochondrial,
212. See also genetic ancestry testing

doctors, as expert witnesses, 127, 162, 163. See
also medical experts and expertise

documents and documentation: lack of, 4, 9,
29, 58; renewal of, 8

domestic abuse, 85. See also violence, domestic

Economic Support Funds, 94
emergency medical issues, 227, 239
Emergency Regulations, 128
emotion, displays of, 43–4
empowerment, 14, 50, 114. See also power
ethical standards, 186
Ethiopia, 27, 30, 41, 200;
ethnic group membership, rape due to, 88,
96. See also social group membership

ethnographic evidence, 130–35
ethnolanguage therapists, 54
ethnology, 64
Europe/EuropeanUnion: asylum adjudication
in, 5, 203, 206; common standards in, 5;
immigration policies in, 203

European Convention on Human Rights
(ECHR): Article Three, 222–3, 228–9, 232,
236–7, 239; Article Eight, 221, 223, 228–9,
231–3, 236–7, 239

European Country of Origin Information
Network, 123

European Court of Human Rights, 135
evaluations: gynecological, 170–1; medical, 16,
28, 47, 154, 170–1, 185; psychiatric, 166, 168,
170–1; psychological, 16, 154–5, 181, 186, 192,
199. See also expert evaluators

evidence: anthropological, 122–5, 128–9;
assessment of, 137–8; in asylum cases, 181,
183, 185–9, 199, 249–50; for corroboration of
testimony, 148; of country conditions, 156,
213, 223–4, 226–7, 230, 232–5, 237; in crimes
of sexual violence, 32, 86, 114; of deception,
45; documentary, 10, 29, 48–9, 134, 154n12,
208, 227; ethnographic, 130–35; expert, 12, 14,
48, 138, 153, 178, 226, 234, 236; forensic, 168,
171; for gender-related claims, 86; of human
rights violations, 235; judges’ consideration
of, 1, 49, 236; lack of verifiable, 2, 123, 154, 212;
LADO presented as, 58; medical and
psychological, 15, 17–18, 169, 181, 230, 234–5;
non-testimonial, 154; objective, 6, 50, 96,
154n12, 213, 236–7, 251n16; of persecution, 42;
of PTSD, 37; testimony of applicant as, 152,
213; of torture, 169; of truth, 15, 239

exceptionality, 223, 224, 229
expert evaluators, 180; relationship with
adjudicators, 180, 182

expert testimony: from the adjudicator’s
perspective, 42–4; concern about, 5;
delineation of, 3, 227–8; to explain filing
delays, 153, 155; increasing dependence on,
3–4, 239; on medical issues, 223–5; on
psychiatric issues, 235; on rape as persecution,
94. See also evidence, expert; expert witness
specializations; expert witnesses

expert witness specializations: asylum and
immigration, 10; clinicians, 182–4, 193, 198;
cultural anthropologists, 28; cultural
specialists, 29; doctors, 127, 162–3;
ethnolanguage therapists, 54; field
researchers, 11, 85, 94, 98; forensic
professionals, 5, 9, 17; forensic psychologists,
155, 157; gender specialists, 28; health
professionals, 173; historians of foreign
conflicts, 28; linguists, 28; mental health
professionals, 29, 107, 116–19; physicians, 28;
political scientists, 28; psychiatrists, 167;
psychologists, 162, 189; scholars of religions,
28; therapists, 28; trauma specialists, 29. See
also country experts; expert testimony; expert
witnesses
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expert witnesses: accommodation of 252;
adjudicators’ perspective on, 42–4, in asylum
hearings, 27–31, 48, 67–8, 127–30, 151;
collaboration among, 120, 153–7;
communication among, 150, 199; cross-
examination of, 19, 249; hourly rates for,
125n7; impartiality of, 157, 163; in LBGT
cases, 148; qualifications of, 3, 7;
relationships with adjudicators, 6, 8, 15, 19,
28; relationships with lawyers, 129, 150, 162–
3; responsibilities of, 9; role of, 2, 12, 19, 107,
138–9; second opinion, 65, 67–8; training
for, 172; in the U.S. system, 246, 249–52. See
also country experts; expert testimony;
expertise

expertise: boundaries and contours of, 9;
construction of, 19; physiological, 14. See
also expert testimony; expert witnesses;
medical experts and expertise

experts. See expert testimony; expert witness
specializations; expert witnesses

families: experiences of relatives, 3; family life,
231; family relationships, 152n9, 195; in home
country, 191; separation of, 206

female genital cutting (FGC), 95, 171, 236, 245
female genital mutilation. See female genital

cutting (FGC)
field researchers, 85, 89–90; expert testimony

from, 11, 85, 94, 98; notes of, 140
filing deadlines, 153, 155, 161, 181, 192
Fizi mass rape, 90–2
flashbacks, 40
flat affect, 43
forced marriage, 95, 104, 245
forced migration, 222, 224. See also migration
forensic evaluations and investigations: of

asylum seekers, 163, 170–1, 203; language, 11;
medical, 159, 154n12; psychiatric, 158–9; of
torture victims, 168

forensic medical evidence, 168
forensic professionals, 5, 9, 17; psychologists,

155, 157
Forensic Science Service (Britain), 210
formalism: legal, 44–5; pragmatism as remedy

for 46–7; weakness of in asylum contexts,
45–6

“Fortress Europe,” 203
fraud, 152, 181–2, 195, 236; identity, 207. See also

deception; malingering
friendship networks, 3, 124, 206; in home

country, 191

gender, as factor in asylum decisions, 47
gender-based violence. See sexual and gender-

based violence (SGBV)
gender specialists, as expert witnesses, 28
genealogy, genetic. See genetic ancestry testing
genetic ancestry testing, 18, 203, 209–10,

214. See also DNA testing
Geneva Convention, 57
Ghana, 32, 54, 222–3, 229, 236–8
Gideon v. Wainwright, 48
Global North, post-9/11, 12
Global South: understanding of contexts in, 10;

documentation problems in, 4, 29; migrant
experience in, 5

government officials, mistrust or fear of, 34–5,
39, 191, 195

Guidelines on Gender-Related Persecution
(UNHCR), 86, 95

“Guidelines on the Judicial Approach to
Expert Medical Evidence,” 3

gynecological evaluations, 170–1

Handbook and Guidelines on Procedures and
Criteria for Determining Refugee Status
(UNHCR Guidelines), 1–2

Harvard Immigration and Refugee Clinic
(HIRC), 149, 152n9

head trauma, impact of on ability to testify, 34
health. See health tourism; medical claims;

medical care
health professionals. See doctors; medical

experts and expertise
health tourism, 224, 226, 233
HealthRight International, 163, 184
hermeneutics of suspicion, 5
historians of foreign conflicts, as expert

witnesses, 28
Holmes, Oliver Wendell, Jr., 45–6
home countries: applications for asylum or

visas initiated in, 112, 206; cultural climate
in, 10; distrust of individuals from, 192;
family and friends in, 191; language spoken
in, 69; medical conditions in, 229; political
climate in, 10; political activism in, 108;
poor quality and limited accessibility of
medical and psychiatric treatments, 18;
reasons for leaving, 108–9, 118; returning
persons to, 126, 149; social climate in, 10, 233;
traumatic events in, 183; trauma suffered in,
198; treatment of LGBT individuals in, 156

Home Office Presenting Officers (‘Hoppos’),
125, 127, 129, 140
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homosexuality, 147–8
honour killings, 95
Human Provenance Pilot Project (HPPP), 18,
202–4, 208, 212–17; technologies of
identification in, 208–12

human rights: activists, 140; advocates, 161;
European law, 18; and health issues, 168–9,
177; issues, 123; and medical treatment, 223;
obligations, 8; organizations, 173–4, 176, 184;
reports, 13, 153; see also human rights abuse
and violations; human rights-based claims;
humanitarian considerations

human rights abuse and violations: in Africa,
200; in DRC, 84–6, 89–91, 93, 97, 100; effects
of, 154; and LGBT issues, 156; as reason for
seeking asylum, 34, 215; in Sri Lanka 126n11,
131–3

human rights-based claims, 223–4, 228–30, 238–
40, 244–5

Human Rights Commission (HRC; Sri
Lanka), 132

Human Rights First, 166
Human Rights Watch, 238, 248
human trafficking, 151n4, 203, 205–6, 213,
236. See also slavery

humanitarian considerations, 18, 222–5;
medical, 18–19, 223, 224–5, 227, 233, 239. See
also human rights

identity: fraud, 207; linguistic, 58, 65, 80;
management of, 206–7; national, 202;
psychocultural, 64; securitization of, 8;
sociological, 80; verification of, 13

Ikarian Reefer test, 233
immigration: exclusionary policies of,
203; function of expertise in, 3; and the
identification process, 57–65; restriction of,
4, 117; in Western jurisdictions, 5. See also
immigration courts (tribunals); Immigration
Judges; immigration laws

immigration agent (IMA), in language
analysis, 59, 61

Immigration and Asylum Chamber of the
Tribunal Service, 125

Immigration and Refugee Board (IRB;
Canada), 49

Immigration Court Practice Manual, 249nn13,
15

immigration courts (tribunals), 7, 36, 37, 41,
43; collaboration in, 47; proposed division of,
48; use of language analysis in, 15. See also
collaboration; language analysis

Immigration Judges: and the adjudication
process, 4; appeals before, 125; backgrounds
of, 7; and COI, 135, 139, 246–7; denial of
asylum by, 32–3, 199; directives to, 248; issues
faced by, 245–6; lack of training of, 9;
responsibilities of, 9; on similarity of
psychological reports, 184; U.S., 246; and the
use of experts, 10, 29. See also adjudicators

immigration laws, 1, 54; and the use of experts,
10. See also asylum laws

incest, 85
inconsistencies: avoiding, 159n19, 187; as basis
for denial, 152, 152n7, 159, 159n20; between
cases, 14; conflicts with COI, 124; cultural
and intrapsychic explanations for, 190–9; in
details of traumatic events, 39; in expert
evaluations, 13; use of experts to resolve,
10–12, 153, 188; external, 14; internal, 14;
material, 27; in mental health testimony, 18;
psycho-medico 5, 9, 15; in a rape narrative,
13, 106–7, 119; sociocultural, 9–14, 19–20, 47;
in testimony of asylum seekers, 29, 38, 50,
155, 159nn19,20; translation errors as, 33;
UNHCR Handbook on, 16. See also
contradictions; discrepancies

information technology, networked, 212
interdependency, transnational and global, 6
interdisciplinary practice, 104, 116, 117, 120. See
also collaboration and cooperation

intergovernmental organizations, 227
internal relocation, 99, 112, 247
International Association of Refugee Law
Judges (IARLJ), 3, 135, 234

International Criminal Court (ICC), 94, 96
International Narcotics Control and Law
Enforcement, 94

International Religious Freedom Act, 246
International Tribunals, 86
interpreters: in asylum cases involving rape, 115;
in client-lawyer and client-adjudicator
communications, 112, 115; in forensic
evaluations, 171, 186; inaccuracies
introduced by, 10, 33, 192; in language
analysis, 59–60, 64, 67, 70–6; shared culture
of, 27, 30, 70

Islam, radical, 71
Islamic Salafists, 74
isotope analysis/testing, 18, 203, 208, 210–11,
213–15, 217

Istanbul Protocol, 3, 167, 185–6, 233
Ivory Coast, asylum seekers from, 193, 232, 236,
238
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Jews, migration of, 204
judges. See Immigration Judges
jurisprudence, 15, 46, 47, 68, 79, 135, 228, 231–2,

239; Dutch, 58, 61, 63, 80
jurisprudential school of legal realism, 46

Kahneman, Daniel, 78, 80
Kassindja, Fauziya, 31–2
Kenya, 214; violence in, 156
Khmer Rouge, 35, 42–3
Kibibi Mutware, 90–91
knowledge: social scientific, 64; production of,

4, 8, 19, 203; standardization of, 10

land disputes, rapes due to, 88, 90
language: corruption of, 71–2; dialects, 54:

dominant, 70–2, 77; of evaluations, 186;
impact on legal representation, 112–13;
mother language, 73; in rape testimony, 115;
in torture survivors’ testimony, 169;
translation issues, 33, 112, 192. See also
interpreters; language analysis

language (langue), 65–6, 69, 80
language analysis, 207, 212–14; in asylum

adjudication, 57–8; reports, 79, 129n20;
techniques for, 13. See also Language
Analysis for Determining Origin
(LADO)

Language Analysis for Determining Origin
(LADO), 13, 57; criticism of, 58–9;
controversial nature of, 80

langue (language), 65–6, 69, 80
law professors, training for, 172
law students, 170
lawyers: and the adjudication process, 4–5,

9; approaches to evidence, 123; in asylum
cases, 150; and asylum cases involving rape,
110–13, 117–18; avoidance of sensitive issues
by, 111–12, 116; collaboration with expert
witnesses, 17, 150; cross-cultural lawyering,
111, 112, 118; failure of to present, 7; goals of,
157–62; government, 7; protocols for
collaboration with experts, 162–3; Public
Interest, 233; relationship with medical
experts, 17; responsibilities of, 9; Rules of
Professional Conduct for, 103n3

legal fundamentalism. See formalism
legal pragmatism. See pragmatism
legal system: gendered, 105, 108–10, 116; and the

representation of rape victims, 105–7. See
also asylum laws; immigration laws

LGBT issues, 147–8, 156, 161, 188

Liberation Tigers of Tamil Eelam (LTTE),
124, 131–2

Liberia, 238
licensed clinical social workers. See social

workers
linguistic identity: determining, 58, 80;

research on, 65. See also language analysis;
Language Analysis for Determining Origin
(LADO)

linguistic specialist who is a native speaker
(LSNS), in language analysis, 60–1

linguists, 12, 54–5; de Saussure’s theory of,
65–9; as expert witnesses, 28

literacy issues, 192, 198
lying, 27, 37, 40, 44, 152n6, 154n12, 196, 203

major depression, 167, 171. See also depression
and depressive symptoms

Major Depressive Disorder, 37, 56, 181
malaria, 237
Maldanado v. Canada, 49
malingering, 181, 196–7
Manual on the Effective Investigation and

Documentation of Torture and Other Cruel,
Inhuman or Degrading Treatment or
Punishment. See Istanbul Protocol

marginalization: of asylum seekers, 199; in
medical care, 22; of women, 85, 100–101

marriage: forced, 95, 104, 245; underage, 85,
89

MedCOI, 236, 237n12
medical anthropology, 225
medical care: access to, 15, 221-4; emergencies,

227, 239; evaluations and examinations, 16,
28, 47, 154, 170–1, 185; evidence of past
events, 15, 170–1; future treatment needs, 15,
226, 230–33; and humanitarian protection,
232, 236; issues in, 234–5; reports, 235. See
also medical experts and expertise

medical experts and expertise, 14, 17, 129n21,
148; independent, 17; physicians, 28;
relationship with asylum lawyers, 17. See also
medical care

medical genetics, 210
medical humanitarianism, 18–19, 223–5, 227,

233, 239
medical schools, 168, 172
medical students, 166–7, 171, 173–4, 177
medical tourism, 224, 226, 233
medico-legal affidavits, 167, 181, 183
medico-legal reports, 127, 129n21, 195, 233, 235,

246, 249
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medico-psycho reports, 15–16
memory and memories: autobiographical, 38;
blocks in, 35; deficits in, 38; fragments of, 35,
38, 39, 40; gaps in, 153; impact of trauma on,
35, 37–41, 155; implicit, 38; loss of, 37;
research on, 16; self-editing of 114–15, 120;
subjective nature of, 15; suppression of, 106;
System One vs. System Two, 78, 80–1;
traumatic, 38–41; unreliability of, 78

mental health: assessments and evaluations of
18, 160–1, 184–5; of asylum applicants, 12, 15,
28, 35, 168; availability of services and
treatment, 35, 238; as factor in asylum
decisions, 47; impact on legal
representation, 103–4, 112–14, 118–19; and
torture sequelae, 171. See also mental health
professionals

mental health professionals, 12, 14, 153, 160–1,
163, 181, 184, 194; clinicians, 182; as expert
witnesses, 29, 107, 116–19. See also mental
health

Middle East, documentation problems in, 4, 29
migration: in Britain, 204–5, 239; economic,
202; forced, 222, 224; historic, 211; of Jews,
204; mass, 194; rights of, 205; in war-torn
areas, 214. See also immigration

molecular biological techniques, 202–3
molecular biotechnologies, 217. See also DNA
testing; isotope testing

morality, 85, 150, 204, 225–6
mother language, 73
Mousa v. Mukasey, 32
Mukamusoni v. Ashcroft, 151
multicultural service provision 56
multiculturalism, 46

NA v. United Kingdom, 135
narrative, in asylum seekers’ testimony, 106–7,
110, 115–17

National Consortium of Torture Treatment
Programs, 168

National DNA Database, 215
National Immigrant Justice Center, 96
National Intelligence Agency (ANR; DRC), 97
national research directorates, 11
nationality: and biological difference, 212–14;
and identity, 202; as protected ground, 2;
rape due to, 96

nationality swapping, 202, 208
native speaker (NS), in language analysis, 60–2
native speaker analyst and interpreter (NSAI),
in language analysis, 59, 61

Netherlands: asylum in, 57; asylum
adjudication in, 57, 59–62, 74, 80. See also
Bureau Land en Taal (BLT)

networked information technology, 212
New Asylum Model, 207
New York, torture survivors in, 168–9
Nigeria, 32, 54, 212, 221–2, 223, 229, 231–2
non-governmental organizations (NGOs):
activists, 132; in DRC, 100; and health-
related services, 225, 227; human rights, 127;
testimony from, 86–7, 89, 92

objectivism, 11
objectivity, legal, 138–9
officials, mistrust or fear of, 34–5, 39, 191, 195

panic disorders, 171
parole (speech), 65–7, 69, 80
patients, 168, 194, 221, 235, 237
persecution: as basis for asylum, 103, 105,
202; due to religion, 245–6; fear of, 2, 122, 199,
246; gender-specific, 94–5, 181; narrative of,
213 past, 2; patterns or practice of, 95, 194,
246; political, 206; proof of, 2; protection
from, 204; rape and sexual violence as, 86,
88; real risk of, 136–7; resulting in mental
and physical disorders, 28; in Somalia, 194;
survivors of, 36; testifying about, 38

pharmaceutical experts, 14
pharmaceuticals, 222, 235, 238
Physicians for Human Rights (PHR), 163, 166,
170, 172, 184, 195; relationship with
WCCHR, 165

physicians. See medical experts and expertise
physiological expertise, 14
political opinion: as basis for persecution 86,
96; as protected ground, 2’; rape due to, 96;
requests for asylum based on, 28, 98–9

political scientists, as expert witnesses, 28
post-traumatic stress disorder (PTSD): caused
by trauma, 35–7, 41, 151, 167, 171, 192; failure
to file due to, 192; falsified, 196; memory
problems as symptom of, 154; mental health
professional’s evaluation of, 149, 158, 160–1,
171, 181, 185, 236; resulting from rape, 41, 56;
skepticism regarding, 16; underreporting
of, 16

power: asymmetry of, 6, 77; of disclosure
taboos, 107, 111, 114; economic, 93; lack of,
193; and the use of language, 13, 69, 73–5, 77,
80; of self-determination, 204; variable of,
50. See also empowerment
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Practice Direction (UKMinistry of Justice), 127,
136

pragmatism, 12, 31; proposal for improved
asylum adjudication, 47–50; as remedy for
formalism 46–7

Prevention of Terrorism Act, 128
private life, 221, 228, 229n4, 231–2
pro bono endeavors, 173
proportionality, 223–4, 228–9, 231–3
prostitution, forced, 151n4, 236
psychiatric claims, 134–5, 230
psychiatric treatment, 15, 17, 224; evaluations,

18, 166, 168, 170–1, 181–2; and humanitarian
protection, 232, 236; for psychiatric disorders,
35; in psychiatric hospitals, 235

psychiatrists, 4, 14, 18, 155, 166, 170
psychological dissonance, 33
psychological evaluations, 16, 154–5, 181, 186,

192, 199
psychological stress and distress, 31, 34–5
psychological trauma experts, 42–4
psychologists, 14, 17–18, 51, 54, 56, 148–9, 161,

170, as expert witnesses, 162, 189; forensic,
155, 157; training of, 172

psychology, 64; communication issues
resulting from, 30

psycho-medico inconsistencies, 5, 9, 15
psychotherapy, 238
psychotropic medication, 15
PTSD. See post-traumatic stress disorder

(PTSD)
punishment 43, 108, 147, 222, 229

Qualification Directive (European Union),
123

questions: to asylum applicants, 29, 39, 85, 95,
111, 116–19, 125; in asylum cases, 190, 192, 232;
existential, 56; to expert witnesses, 3, 6–7, 19,
94, 107, 162, 234, 249, 251; of fraud, 180, 236;
in identity determination, 13; in language
determination, 59, 64, 69–70, 72, 74

race, as protected ground, 2
rape: connected to ethnic cleansing, 88;

disclosure of, 103–4, 108–11, 113–14; in the
DRC, 93–4; due to nationality, 96; effects of,
16, 56; indiscriminate, 85; mass, 90–2;
military, 85, 88, 90–1, 96, 100; “official”
narratives of, 93-4; as persecution, 86, 88;
politically motivated, 85; and the “rape
script,” 88–9; representing survivors of, 103–
12; and the risk of persecution, 137; signs of,

171; specific details of, 103–4; survivors of, 41,
104; testimony of, 13; as torture, 87, 95;
underage sex as, 85; as war crime, 56, 86, 88

REAL ID Act, (2005), 5, 8–9, 31, 45–7, 248n10
Reasonable Man, 138
reasoning, inductive, 46
Reasons for Refusal Letter (RFRL), 124–5, 132,

133
refugee and asylum adjudication process

(RSD), 1, 4, 6
refugee camps, 213
Refugee Convention (1951), 11, 103n2, 122, 148
refugee determination process: in the UK,

124–6; role of COI in, 125–30. See also
asylum adjudication; refugee and asylum
adjudication process (RSD)

refugee rights activists, 19
refugees. See asylum seeker country of origin;

asylum seekers
Refworld database, 86, 124
relatives. See families
religion: as basis for asylum request, 28; as

factor in asylum decisions, 47; persecution
due to, 245–6; as protected ground, 2

relocation, internal, 99, 112, 247
Report on Human Rights Practices (U.S. State

Department), 248
reports: medical, 235; medico-legal, 127, 139n21,

195, 233, 235, 246, 249; medico-psycho, 15–16;
scientific, 16

Republic of Congo. See Democratic Republic
of Congo (DRC)

retrafficking, 236. See also human trafficking
retraumatization, 14, 34, 119, 155, 188–9. See

also trauma
Reynaud, Jean-Daniel, 69, 80
Rights of Refugees, 204
Roman-Canon inquisitorial traditions, 7
Rome Statute of the International Criminal

Court, 86
Rules of Professional Conduct for lawyers, 103n3

safe environment, 104, 108, 118–19
Saussure, Ferdinand de, 65
schizophrenia, 238
scholars of religions, as expert witnesses,

28
scientific reports, 16
secondary gain, 39, 44, 197
security concerns, 8, 12, 203
sexual abuse, 95; delayed reporting of, 32. See

also sexual and gender-based violence

Index261

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06906-0 - Adjudicating Refugee and Asylum Status: The Role of Witness, Expertise, 
and Testimony
Edited by Benjamin N. Lawrance and Galya Ruffer
Index
More information

http://www.cambridge.org/9781107069060
http://www.cambridge.org
http://www.cambridge.org


sexual and gender-based violence (SGBV), 3,
13, 89, 92, 95, 102, 109, 120, 129, 158, 174; in
Africa, 103; and asylum determination, 87,
88, 100; claims based on, 96–8;
documentation of, 87; in DRC, 84–7, 93–4,
99–101, 156n15; in Kenya, 156; as persecution,
105; in Sri Lanka, 129; testimony regarding,
113, 120; in U.S., 87; as war crimes, 86. See
also rape

Showler, Peter, 2
sickle cell anemia (SCA), 236, 237
Sierra Leone, 54, 237–8
slavery, 189. See also human trafficking
sleep deprivation, 16, 36
sleep disorders, 36
social group membership: as basis for
persecution, 86, 96, 98, 100–101; language of,
58; as protected ground, 2. See also ethnic
group membership

social prejudice, 7
social regulation theory, 69, 77; definition of
the problem (protocol), 69–70, 76; issues of
negotiation, 70–72

social scientists: approaches to evidence of,
123; and the adjudication process, 4; and the
RDS process, 9. See also sociologists and
sociology

social workers: and the adjudication process, 4;
evaluation of torture survivors by, 170;
training for, 172

socialization process, 63–5, 66, 81; prenatal, 64;
site of, 58; in Somalia, 71

sociocultural contexts and inconsistencies,
9–14, 19–20

sociolinguistic analysis, 68
sociological identity, 80
sociological processes, for identity verification,
13

sociologists and sociology, 54, 64. See also
social scientists

Somalia, 207; socialization process in 71
South Africa, asylum claims in, 87
special perception, 35
speech (parole), 65–6, 67, 69, 80
speech analysis. See language analysis
Sri Lanka: asylum applicants from, 14; history
of conflict in, 130–1; human rights violations
in, 131–3; reports on, 139; sexual violence in,
129; torture in 123–4, 133

Sri Lanka Freedom Party, 130
statelessness, 10
Statute of the Office of the UNHCR, 11

stereotypes, 7
stigma: associated with mental illness, 35;
associated with rape, 32, 41, 92, 99, 104

Strauss-Kahn, Dominique, 193
stress-related syndromes, 181
substance abuse and substance abuse disorders,
37, 171

suffering, 14, 43, 87n3, 103, 105, 122, 155, 199,
230–2; experience of, 19

suicide and suicidal tendencies, among
refugees and torture survivors, 35, 236

Sumani, Ama, 222–4, 226–9, 238–9
survival mechanisms, 13
Survivors International, 163, 184
Sweden, asylum adjudication in, 58

taboos. See disclosure taboos
Tamil Tiger groups, 130–1
Tamils, as asylum seekers, 124, 130
testimony: of asylum seekers, 2, 5, 32, 39, 47, 49,
63, 106, 118, 188, 190, 195, 197, 207, 210; by
expert witnesses, 28; eyewitness, 28;
inconsistencies in, 18; narrative in, 106–7,
110, 115–17; psychological, 182–90

Thames torso case, 211–12
therapists, as expert witnesses, 28
time, perception of, 35
torture: alleged, 3; consequences of, 167;
discussion of, 128; effects of, 16; evidence of,
15, 154; fleeing in response to, 34; histories of,
181; vs. inhuman or degrading treatment,
230; interpretation of, 229–30; physiological
markers of, 17; political, 113; questions about,
95; rape as form of, 87, 95; sequelae of, 167,
170, 172, 185; in Sri Lanka, 123–4, 133;
survivors of, 29, 35–6, 39, 113, 167–8, 192; in
Uganda, 154

Torture Victims Relief Act (TVRA), 167–8
trafficking. See human trafficking
translation issues, 33, 112, 192
transplants, 221, 222
trauma: associated with rape, 103–4, 107;
diverse signs of, 171; effects of, 155, 160, 191;
history of, 152, 187–8; impact of on memory,
35, 37–41; impact of on testimony, 34–37;
survivors of, 19. See also head trauma; post-
traumatic stress disorder (PTSD), torture;
trauma specialists

trauma specialists, 9, 12; and the adjudication
process, 5; as expert witnesses, 29

travel documents, 8
triggers, 38
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truth: applicant presumed to tell, 15, 228; in
applicant’s testimony, 32, 47, 49, 106, 190,
197, 207, 210; in COI, 139; in expert
testimony and reports, 150, 157–62, 239;
identification of, 6, 250; in legal pragmatism
and formalism, 45–6; technologies of, 217

Twining, William, 137

U.K. Immigration Appeal Tribunal, 15
U.K. Medical Foundation, 18
U.S. Asylum and RefugeeCourt (USARC), 48–9
U.S. Board of Immigration Appeals (BIA),

32–3, 199
U.S. Commission on International Religious

Freedom, 246
U.S. Court of Appeals, 32, 33
U.S. Department of State, 246, 248
U.S. Immigration Court, 3, 47, 249; need for

right to counsel in, 48
U.S. State Department Reports, 15
underage marriage, 85, 89
underage sex, 85. See also rape
United Kingdom: asylum adjudication in, 7,

14, 124–6, 204–6, 239; deportation from 9;
migration to, 204; recent history of border
control in, 204–8; refugee determination
process in, 124–6. See also United Kingdom
Border Agency (UKBA)

United Kingdom Border Agency (UKBA), 18,
50, 123, 125, 132, 202–3, 206–7, 213–17, 221, 228,
232

United Nations Committee Against Torture,
123

United Nations Conventions on Human
Rights, 204

United Nations High Commissioner for
Refugees (UNHCR), 1, 56, 122–3, 185;
Guidelines on Gender-Related Persecution,
4–5, 8, 86; Handbook on Procedures and
Criteria for Determining Refugee Status,
4–5, 8, 16, 49, 122

United Nations Protocol on the Status of
Refugees, 49

United States: asylum adjudication in, 3, 7,
47–8, 246, 249–52; asylum seekers in, 167;
recognition of rape as persecution in, 87

United States Citizenship and Immigration
Services (USCIS), Asylum Division,
99

United States Refugee Act (1980), 27

violence: in Africa, 93; domestic, 155, 156, 161;
in DRC, 88; familial, 158; history of, 12; in
Kenya, 156; against LGBT individuals, 148,
156; political, 109; sectarian, 93; in Sri Lanka,
131; structural, 8; victims of, 17; against
women, 87, 88. See also sexual and
gender-based violence (SGBV)

voir dire, 249–50
volunteer work, 173
Vumi v. Gonzalez (asylum case), 95–6

war crimes, rape and sexual violence as,
86

war lords, rebel, 88
“Waterside-English” case study, 54–7
Weill Cornell Center for Human Rights

(WCCHR), 17, 166–9, 177–8; challenges of
clinic model, 175–6; clinic model, 172–5;
foundation of, 169–72; relationship with
PHR, 154; strategies for future success,
176–7

Western immigration jurisdictions, 4–5
withdrawal symptoms, 192, 197
women: ability of to relocate, 99, 112, 247; as

asylum claimants, 87, 110n11; asylum issues
for, 88; inDRC, 88, 90–101; economic power
of, 93; injustices against, 90; kidnapping of,
151n4; lack of options available to, 99;
marginalization of, 85, 100–1; mass rapes of,
84; as persecuted social group, 86; and
prenatal socialization, 64; punishment of,
109; rights of, 88; stigmatization of, 92, 104; as
survivors of sexual assault, 113–14;
testimonies of, 86; violence against, 87–8;
women’s rights, 86

Women’s Initiatives for Gender Justice,
92

World Health Organization Essential
Medicines Lists, 235

Zhou v. Gonzales, 33
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