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incumbent, 32, 67, 131, 183, 191, 198, 216,

218, 232
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ordinary legislative procedure, 42, 240
Ordoliberalism, 77, 112, 114, 222

and mixed economy, 35–6
organizational structure of competition and

state aid policy, 115–16
outbound students, 93
output legitimacy, 11, 36, 230
overcompensation, 145, 150, 153, 154, 207, 214

recovery of, 13, 155, 176
ownership, 20, 38, 44, 50, 67, 78, 80, 175, 222

public, 11, 21, 27, 67, 79, 85, 135, 222
social, 68

parents, 56, 92–5, 124
Parliament, see European Parliament
patients, 72, 82, 86–8, 89–90, 99, 107, 210–12,

227, 233
Patients’ Rights Directive, 86–7, 90, 98, 159,

211–12, 233
payment accounts, 213, 219, 226

basic, 212–13
payment services, 182, 212–13
pension rights, 120–1
pensions, 2, 120–1, 209
personal circumstances, 98, 209, 223
pluralism, 34, 192

media, 149
police powers, 56
political legitimacy, 101, 105
political rights, 27, 71, 80–1
pollution control services, 19, 56
positive integration, 36–7, 108, 178–9, 221, 229–30
postal services, 22–4, 57–8, 134–6, 138, 160,

161, 163, 195–8, 216
background, 195
Directive, 57–8, 135, 195, 197–8
universal service and postal liberalization,

195–7
posting of workers, 158
poverty, energy, 200–2
powers, 65, 69, 90–1, 100, 116, 119, 131–2, 173,

176
Commission, 23, 172–3
enforcement, 64–6
regulatory, 106, 135–6

predatory pricing, 113, 132
price squeezes, 114, 132, 136
prices, 31, 127, 130, 165–6, 171, 185–6, 199, 200,

233–4
affordable, 15–16, 57, 185, 196
consumer, 114, 132, 213
retail, 132–3

primary law, see also Treaty framework, 20–2,
85, 100, 101, 103–4, 105, 106, 224,
226

Prinz, 99
prior authorization, 87–9, 211
private education, 93
private enforcement, 125, 136
private medical insurance, 59, 236
private parties, 19, 74, 110, 224
private schools, 92, 96, 124

fees, 96

privatization, 4, 32, 67–8, 73, 159
procurement, see public procurement
productive efficiency gains, 148, 169–70
profits, 81, 92, 118, 142, 175

reasonable, 63, 141, 146, 148, 168–9, 176,
204, 207

property, 11, 35
ownership, 38, 44, 67–8, 222
regimes, 50, 79

proportional exceptions, 41, 45, 231, 237
proportional restrictions, 82, 107, 154
proportionality, 25, 27, 51–3, 55, 57–8, 60–1,

139, 150, 233–4
see also disproportionality; least restrictive

means
relative or contextual nature, 62
requirement, 14, 37, 58, 99, 238
test, 3, 41, 60, 70, 73, 90, 96, 145, 150

Prosser, T., 6, 33, 37, 240
Protocol 26 on Services of general interest,

68–70
Protocol 29 on Public broadcasting, 70
providing vs purchasing services, 118–20
provision of services, 117, 157, 161, 165, 186–7,

199, 200, 205, 211
PSO, see public service obligations
public authorities, 17–19, 56–7, 84, 85, 163–4,

166–7, 171–2, 174–5, 222–4
definition, 175

public broadcasting, 2, 9, 85, 142, 161, 202
Protocol 29, 70
state aid rules, 149–50

public education, 56, 91–2, 123–4
public funds, 56, 58, 92, 123–4, 174–5, 197
public goods, 30–1
public health, 72, 86, 99, 212
public interest(s), 11, 19–21, 45, 51–3, 67–8, 72,

97, 153–4, 234
alternatives to private definition of public

interest exceptions, 127–9
and EU competition law, 126–7
legitimate, 51, 67, 82, 126–7, 129, 154, 165

public intervention, 29–31, 68, 69, 75, 78,
132–3, 152, 155, 214–15

public ownership, 11, 21, 27, 67, 79, 85, 135,
222

public passenger transport services, 58, 63, 140,
204–5

public policy
exceptions, 2, 36, 54, 86, 102, 107
objectives, 45, 54, 178, 224, 227

public powers, exercise of, 56, 237
public procurement, 27–9, 155–6, 157, 162–4,

166–9, 170, 178–9, 221, 224–5
and Altmark, 168–9
definition, 162–4
Directives, 156, 162–71, 205
criteria for application, 164–5
exceptions, 166
obligations under, 165–6
thresholds, 165

and efficiency, 169–70
future directions, 170–1
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procedures, 63, 141, 168, 176, 196
Treaty principles, 166–8

public service broadcasting, see public
broadcasting

public service compensation, 25, 27, 147–8,
161–2, 168, 175–6, 204, 206–7, 225

Commission Decision, 176–7
public service concessions, see service

concessions
public service contracts, 163, 204–5

definition, 165
public service obligations (PSO), 9–10, 12–19,

47, 50, 55, 57–61, 221, 232–5
definition, 58
discharge, 47, 63, 141, 168, 217

public services
asymmetric impact of EU law, 11–12
building blocks or persistent irritant, 1,

230–1
case law, 22–6
and competition and state aid rules,

110–55
and competition rules, 125–38
concept in EU law, 9–20
and free movement and citizenship case law,

84–109
general policy context, 26–9
harmonized sectoral legislation, 180–219
history of EU law, 20–9
limits imposed by EU law, 8
literature, 5–7
in national context, 10–11
new directions, 232–7
present situation, 29
Procurement Directive, 165–6
secondary law, 22–6
and state aid rules, 138–54
terminology, 9–10
and undertaking concept, 116–25

public tendering, 141, 163, 171, 206–7, 218
Public Transport Regulation, 204–5
public undertakings, 9, 48–50, 53, 62, 67–8, 79,

85, 157, 171–5
definition, 50, 175

pupils, 56, 92, 94–5, 124

rail, 133–4, 137, 166, 182, 204–5
rationalization, 11, 109, 236–7
real link, 104, 107, 223
reasonable profit, 63, 141, 146, 148, 168–9, 176,

204, 207
regularity, 197, 199, 206
regulation, 1–3, 29–30, 31–6, 74, 130–1, 132–3,

192–4, 221–2, 231–3
asymmetrical, 214
economic, 2, 20, 29
and reregulation, 32–3, 231–2
sectoral, 130, 206
symmetrical, 214

regulators, 32, 130, 131, 157, 223
national, 3, 32, 132, 194, 207, 225

regulatory frameworks, 12, 131, 135, 184, 189,
195, 198, 204

regulatory powers, 106, 135–6
regulatory regimes, 39, 106, 198, 202, 223, 230–1
sectoral, 29, 142

regulatory state, 1, 3, 33
reimbursement, 25, 47, 87–8, 90, 105, 153,

209–10, 233
remuneration, 72, 92, 94, 95, 123–4, 154, 159,

160, 162
reregulation, 35, 38, 85, 137, 229
and regulation, 32–3, 231–2

research questions, 5, 8, 83, 220, 226
answer summary, 226–9
free movement and citizenship case law, 85
Treaty framework, 41

residency, 84, 99, 104–5
residency, requirement, 97, 99, 103, 208
Residency Rights Directive, 208–9, 240
responsibilities, 64, 86, 91, 128, 132, 208, 211,

224
special, 132, 164

retail prices, 132–3
reverse discrimination, 103–4
rights
access, 93, 102, 216, 227, 232–3
citizenship, 21, 97, 100, 104, 107, 208, 240
consumer, 80–2, 86, 178, 202, 215–16, 239
exclusive, see exclusive rights
free movement, 100–1, 104, 106, 208, 211
Patients’ Rights Directive, 86–7, 90, 98, 159,

211–12, 233
pension, 120–1
political, 27, 71, 80–1
special and exclusive, 20–1, 23, 48–9, 50, 53,

54, 135–7, 216, 218
user, 69–70, 186

risk equalization schemes, 31, 143
risk profiles, 121, 204
road transport, 133–4, 137, 182, 204–5
roaming, 192–3, 214, 218–19, 226
Eurotariff scheme, 194
Regulation, 191, 193–4, 203, 215, 232
services, 193

role of the state, see state role
Rome Treaty, 20, 35, 40–1, 43, 66, 79, 110, 112,

221–2

Sacchi, 14, 22
safety, 3, 12, 69–70, 86, 101
Scharpf, F.W., 6, 34–6, 77, 113, 178, 229–30
schools, private, 92, 96, 124
secondary horizontal rules, 106, 156–79, 224
secondary law, 4–7, 22, 38–40, 88–90, 100–1,

105, 155–6, 162, 226–7
horizontal, 28, 100, 106, 156–79, 224–5
public services, 22–6
vertical, 136, 157, 180–219, 225

sectoral competition regimes, 125, 133–4
electronic communications, 136–7
postal services, 134–6
rail

road and inland waterway transport, 137–8
sectoral pension funds, 121
service concessions, 61, 166–7, 170
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service providers, 60, 83, 87, 131, 143, 152–3,
158, 166

universal, 134, 195–6
services

definition, 13, 62, 72
Directive, 4, 28, 39, 73, 88, 156–62, 173, 210
background, 157–8
bias favouring sectoral rules, 161–2
derogations from freedom to provide

services, 161
non-economic SGI not covered, 160
and services of general (economic)

interest, 159–60
sectoral exceptions, 161

education, 94, 170
freedom of, 72, 73, 92, 95–6, 163
non-economic, 10, 12, 17, 69, 123, 159, 160
payment, 182, 212
provision of, 117, 157, 161, 165, 186–7, 199,

200, 205, 211
public, see public services
for remuneration, 72
transport, see transport, services

services of general economic interest (SGEI),
12–17, 25–30, 51–8, 68–71, 142–7,
152–5, 159–61, 227–31, 234–8

Altmark package, see Altmark, package
and Commission Decision on public services

compensation, 176–7
definition, 12–13
exception (exception services of general

economic interest), 36–7,
53–64, 154

framework Regulation, 177–8
possible regulation, 240–1
and Services Directive, 159–60
sectoral exceptions, 160–1

services of general interest (SGI), 9–10, 16–18,
19–22, 26–9, 30, 37, 68–9, 82–3,
160–1

definition, 17
non-economic, 12, 19, 76, 160–2,

179, 228
Protocol 26, 68–70
and Services Directive, 159–60

SGEI, see services of general economic
interest

SGI, see services of general interest
shared values, 42, 68–9
sickness funds, 118, 123
significant market power (SMP), 39, 184
sincere cooperation, 75, 128
single market, 1, 184, 194, 240
SMP (significant market power), 39, 184
social assistance, 101, 209, 211
social cohesion, 184, 212, 236
social dumping, 158
social exclusion, 188, 203, 213
social function, 2, 67, 120–1
social housing, 14, 145, 160, 176, 235, 236
social inclusion, 145, 176, 203, 212
social insurance, see also social security, 10,

24, 31

social market economy, 22, 26, 29, 36, 38, 77–9,
83

and Art 3 TEU, 78–9
competitive, 1, 5, 41, 78, 222

social model, European, 28–9
social ownership, 68
social policy, 35, 40, 76, 100–1, 113

Treaty provisions, 100–1
social protection, 101
social security, 85, 93, 100–3, 181–2, 207–10, 219

benefits, 31, 103, 200, 207–8
case law, 101–3
complexity of regime, 100
coordination, 100, 207–9, 219
services covered, 209–10

Regulation, 103, 207–9, 211
services, 38, 84, 106, 222
specificity of welfare services, 207
systems, 100, 229
Treaty provisions, 100–1
and undertaking concept, 120–2

social services, 17–18, 20, 22, 83, 100–1, 108,
160–1, 165–6, 171

social services of general interest (SSGI), 17–18,
22, 28–9, 37, 71, 76, 145

definition, 18
social solidarity, 33
socialism, 68, 77, 78
soft law, 26, 133, 136, 140, 149–51, 179, 188,

212, 232
solidarity, 24–5, 26–7, 30, 33–4, 35–6, 38,

120–2, 229–30, 239–41
financial, 102
social, 33
and undertaking concept, 120–2

Spain, 45
Spaventa, E., 6
special and exclusive rights, 20–1, 23, 48–9, 50,

53, 54, 135–7, 216, 218
definition, 50

special responsibilities, 132, 164
spending power, 3, 108, 223, 231
SSGI, see social services of general interest
state action, defence, 40–83, 127–8, 224
state aid, 25–6, 37–41, 55–7, 63–4, 111, 138–9,

149–54, 161–3, 223–4, 235–8
Altmark, see Altmark
broadband Guidelines, 151–3
BUPA, 13, 14, 24, 59–60, 142–3, 199, 235–6
control, 116, 176, 179
enforcement, 116, 157
law, 71, 115–16
and market failure, 153–4
organizational structure of competition and

state aid policy, 115–16
public broadcasting Guidelines, 149–50
rules, 138–40
application to public services, 138–54

state intervention, 29–31, 68, 69, 75, 128, 132–3,
152, 155, 214–15

and market failure, 29–32
state monopolies, 20–1, 32, 43–4, 115, 231
state ownership, see public ownership
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state role, 7, 20, 29–34
status

legal, 19, 49, 55, 117
non-profit, see non-profit status

statutory social security, 18
students, 91–4, 97–9, 101–2, 124

inbound, 93–4
outbound, 93

subsidiarity, 3, 69, 79, 86, 181, 210, 230
subsidies, 31, 47, 70, 139, 143, 180, 230, 231, 235

cross-subsidies, 63, 67, 136, 146, 153, 191,
195–7, 205, 214

subsidized networks, 151–2
supremacy, 61, 112
sustainability, 88, 98, 102, 107–8
sustainable development, 78, 139
symmetrical regulation, 214
Szyszczak, E., 6, 233

tariffs, 71, 187, 193–4, 196–7, 204
Tas-Hagen, 81
tax, 31, 56, 72, 88, 122–3, 200, 231

deductions, 96–7
technological change, 14, 87, 107, 149, 184
technological feasibility, 187–8
telecommunications, 10, 32, 65, 165, 172, 183, 195

services, 14, 23–4, 65, 136–7, 166
TeliaSonera, 114, 129
tendering, public, 141, 163, 171, 206–7, 218
terminal equipment, 23, 65, 173, 188
territorial cohesion, 42, 71
TEU, see Treaty on European Union
TFEU, see Treaty on the Functioning of the

European Union
third parties, 4, 65, 150
third-party access, 32, 39, 136, 151, 180, 184–5,

199, 201, 225
trade, 19, 29, 31, 45–6, 48, 55, 112, 116, 138–9
trade, effect on trade not contrary to

community interest, 64
trade unions, 27, 41
training, vocational, 91–2, 93–5
transparency, 164, 165–7, 170–1, 175, 177, 179,

197, 205, 233
Directive, 9, 23, 50–1, 65, 156–7, 171–6
background, 171–2
early case law, 172–4
requirements and exemptions, 175–6
scope and definitions, 174–5

of financial relations, 23
requirements, 79, 175

transparent ex post assessment, 148, 170
transport, 9–10, 12, 47–8, 133–4, 137–8, 160,

161, 163, 165
coordination of, 47
inland waterway, 137
land, 204
maritime, 133, 176, 182, 205, 207, 219
road, 133–4, 137
services, 10, 14, 24, 145, 148, 160
public passenger, 58, 63, 140, 204–5

Treaty framework, 75, 221–2
Art 3 TEU and social market economy, 78–9

Art 36
Charter of Fundamental Rights of the

European Union, 70–1
Art 14 TFEU, 42–3
Art 37 TFEU, 43–7
Art 93 TFEU, 47–8
Art 106 TFEU, 48
Art 106(1) TFEU, 49–53
Art 106(2) TFEU, 53–64
Art 106(3) TFEU, 64–6
Art 345 TFEU, 66–8

and mixed economic constitution, 79–80
citizenship, 80–2
competition

role of rules, 74
substantive rules, 74–6

development, 20–2
internal market

material rules, 71–6
legitimacy, 80–2
mixed economic constitution, see mixed

economic constitution
Protocol 26 on Services of general interest,

68–70
Protocol 29 on public broadcasting, 70
Rome to Lisbon, 40–1

Treaty on European Union (TEU), see also
Treaty framework, 5, 22, 25, 40, 42,
68–70, 74, 75, 78

Treaty on the Functioning of the European
Union (TFEU), see also Treaty
framework, 20–3, 40–3, 44–55,
62–9, 72–6, 78–82, 91–4, 126–30,
172–4

undertakings
concept, 116–25, 221

education, 123–5
general rule, 116–18
healthcare, 122–3
providing vs purchasing services, 118–20
social security and solidarity, 120–2

definition, 55–6
dominant, 132
public, see public undertakings

unemployed persons, 102–3
unemployment benefits, 103, 209
unfair burden, 186, 191–2, 196
Union citizenship, see EU citizenship
universal, service providers, 134, 195–6
universal access, 70, 178, 185, 235, 236
promotion of, 69
requirement, 232

universal service, 134–6, 151–3, 189–93,
195–203, 211–16, 218–19, 227–8,
231–3

and citizenship, 215–16
and competition, 213–14
Directive, 186, 187–94, 214, 233
electronic communications

harmonization level, 189–91
original ONP regime for, 184–5
today, 186–8
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universal service (cont.)
financing, 191–2
funding, 186, 197, 216–18, 231
funds, 58, 180, 185–7, 189–91, 196, 197, 200,

216–17
and general consumer protection, 214–15
obligation (USO)
EU defined, 16

obligations (USO), 8–10, 12–14, 15–16, 37–8,
185–1, 189–92, 213–16, 220–1, 232–3

definition, 15–16
and postal liberalization, 195–7
scope, 186–7, 189–90, 197

universality, 13–14, 38, 132, 135, 181, 185,
211–12, 218–20, 235

requirement, 59–60, 232, 235–6
university education, 97, 104
unlimited block exemptions, 145, 176
unreasonable burden, 93, 96, 98, 102, 209, 211
user rights, 69–70, 186
USO, see universal service, obligations
utilities, 3, 11–12, 83–6, 111, 130–1, 207, 222–4,

226–8, 230–1
incumbent operators, 32, 131, 183, 191, 198,

216, 218, 232
sectors, 6, 14, 37, 105, 106–9, 131, 132, 222–3,

226
and welfare services, 2–3, 238

values, shared, 42, 68–9
van de Gronden, J., 6

van Riet, 88
vertical agreements, 112
vertical secondary rules, 136, 157, 180–219,

225–6
electronic communications, 183–94

vocational training, 91–2, 93–5
Voice Telephony Directive, 185–6
vulnerable customers, 200–2
vulnerable groups, 145, 176

wastage, 89
waste management, 85
water, 10, 46, 58, 161, 163, 218
Watts, 88–9
welfare, 33–4, 84, 109, 222–3, 230
welfare services, 24–5, 84–6, 106–8, 111, 170–1,

222–4, 226–8, 229–31, 238
coordination regimes, 226
specificity, 207
and utilities, 2–3, 238

welfare state, 1–2, 6–7, 11, 33–4, 77
Wirth, 95
workers, 87, 91, 95, 100–1, 103, 106, 121,

207–8
free movement, 73, 93, 95, 101,

103, 208
frontier, 97
posting of, 158

Wouters, 126, 128–9

Zanotti, 97

262 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06612-0 - Public Services in EU Law
Wolf Sauter
Index
More information

http://www.cambridge.org/9781107066120
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107066120: 


