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Danish International Development
Agency (DANIDA), 560–2
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Dato’ justice system, 422–3
Davide, Hilario Jr. (Philippine judge),

365–8
“delay lawyering” practices in India,

283–6
Democratic Progressive Party (DPP)

(Taiwan), 143–5, 159–63,
169–72

Democratic Republic of Vietnam
(DRVN), legal system of, 529–31.
See also Vietnam

democratization: bureaucratization and
politicization of Asian courts and,
1–4, 8–10, 48, 577–9; in India,
269–71; in Indonesia, 1–4, 8–12,
316; Japanese judicial review
process and, 105–9; judicial
reforms and transition to, 56–9; in
Malaysia, 11–12, 17–18, 56–9,
375–7; in Mongolia, 340;
Philippine judicial reforms and,
356–7; South Korean court system
and impact of, 112–41; Taiwanese
court system and transition to,
143–5, 160–1, 169–72; Thailand
judicial system and, 416–18

Deng Xiaoping, 183–6
developing countries, economic and

political transitions and judicial
reforms in, 56–9

Diamond, Larry, 1–4
disciplinary courts, in Taiwan, 147–51
dismissal of judges: comparative

analysis of, 32–5; in Japan, 91–7,
99–105; in Malaysia, 388–9; in
Mongolia, 347–8; in Taiwan,
155–6; in Thailand, 424–5; in
Vietnam, 531–4.
See also impeachment of judges;
tenure of judges

dispute resolution: Asian court systems
and tradition of, 7–8, 10–11, 67–8;
in Bangladesh, 67–8, 472–7; in
Hong Kong, 166–8, 216n.133,
216–19; in India, 294–8; in
Indonesia, 327–9; in Malaysia,
395–400; in Mongolia, 352–4; in
People’s Republic of China, 67–8,

510–15; religion and indigenous
cultures and tradition in, 53–6; in
Singapore, 259–62; in Taiwan,
166–8; in Thailand, 67–8, 434–7.
See also alternative dispute
resolution; arbitration laws

district courts: in Bangladesh, 452–3; in
Hong Kong, 188n.26, 188–93,
195–8; in India, 271–9; in
Indonesia, 303–7; in Japan, t83–6,
91; in Mongolia, 341–3; in
People’s Republic of China,
489–91, 493–5; in South Korea,
113–14; in Taiwan, 147–51; in
Vietnam, 534–9

DPP (Democratic Progressive Party)
(Taiwan), 143–5, 159–63,
169–72

Dr Mohuddin Farooqu v. Bangladesh
(Bangladesh), 468–9

Draft Law on Alternative Dispute
Resolution (Indonesia), 327–8

DRVN (Democratic Republic of
Vietnam), legal system of, 529–31.
See also Vietnam

due process, Taiwanese criminal justice
reforms and, 172–4

Dung, Nguyen Dang, 553–6
Dutch law: colonization and influence

in Asia of, 49–53, 314–16;
colonization of Malaysia and,
385–6; Indonesian court
structure and, 303–7, 304n.2,
313–14, 320–1

Duty Lawyer Service (Hong Kong),
205–7

e-filing systems, in Malaysia, 403–4
economic transitions: changing

functions of court systems and,
59–63, 572–3; Hong Kong dispute
resolution and, 219; in India,
286–8; Indonesian court system
and, 317–18, 326; Japanese court
system and, 109–10; judicial
independence in context of, 63–4;
judicial reforms and, 56–64,
572–3; People’s Republic of China
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judicial reforms and, 515–19;
quality and capacity of Asian
judiciary to respond to, 575–6; in
Singapore, 233, 258–9; in South
Korea, 123–4; special courts and
tribunals in Asia as response to,
567; Taiwanese constitutional
courts and, 169–72; Thailand
judiciary system and, 419

elections violations: changing functions
of court systems concerning,
59–63; Japanese courts and, 83–6;
judicial independence and, 63–4;
in Philippines, 360

employment legislation, Hong Kong
court system and, 188–93

enforcement of arbitration awards: in
Indonesia, 329–34; in Malaysia,
396–8

environmental law: in Bangladesh, 458;
Indonesian interpretive methods
and, 324–5; in Mongolia, in
People’s Republic of China,
489–91; in Philippines, 363–4;
Taiwanese standing to sue and
public interest litigation and,
160–1; in Thailand, 438–9

Estrada, Joseph (Philippine Vice-
President), 360–3

European constitutional adjudication:
Japanese court system and, 78–81;
research concerning, 5–6

European Convention on Human
Rights, Hong Kong interpretive
methods and influence of, 214–15

European Court of Human Rights,
Hong Kong interpretive methods
and, 214–15

European Union, special courts and
tribunals related to, 66–7

evidence, rules of: Indian Evidence Act,
286–8; in Philippines, 363–4

exam-based judicial qualifications:
bureaucratization and
politicization of Asian courts and,
577–9; lower court systems,
comparative analysis of, 23–6,
25n.115; quality comparisons of

Asian judges and, 568; in South
Korea, 117n.17; in Taiwan,
155n.38, 155–6, 162–3; in
Thailand, 420–1; traditional
culture in Asia and, 570–2

Examination Yuan (Taiwan), judicial
training and legal education and,
157–9

executive powers, Singapore limits on
access to justice and, 242–4

Executive Yuan (Taiwan), 156–7
expatriates, Indonesian court

performance and, 334–8

Fair and Speedy Trial Act (Taiwan),
143–5, 151–2

Fairuz, Ahmad (Chief Justice), 388–9
Family Cases Procedure Act (Japan),

81–3
family courts: in Bangladesh, 458–9;

emergence in Asia of, 19–20, 567;
in Hong Kong, 188n.26; in
Indonesia, 303–7, 310–11;
Japanese system of, 81–3, 89n.79;
in Philippines, 359–60; in
Singapore, 241–2, 260–2;
Taiwanese civil litigation reform
and, 59; in Thailand, 421–2; in
Vietnam, 539–40

Federal Constitution of Malaysia,
375–7, 387–9

federal courts, in Malaysia, 383–4,
384n.27, 386–8

Federation of Malaya (Federated Malay
States), 230–2, 385–6

Ferejohn, John, 5–6
File Tracking System (FTS) for

Malaysian courts, 402–3
Finance Dispute Resolution Centre

(Hong Kong), 219
financial reforms: Asian court systems

and impact of, 10–11; Taiwanese
constitutional courts and, 169–72

Financial Restructuring Fund (Taiwan),
169–72

Five-Year Reform Plans, People’s
Republic of China judicial reforms
and, 515–19, 522–4
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Five-Year Reform Plan of the
People’s Court (1999–2003)
(PRC), 522–4

foreign arbitral awards: Indonesian
laws concerning, 329–34, 337n.98;
in Malaysia, 397–8; in Mongolia,
352–4; in People’s Republic of
China, 489–91, 491n.23, 512–15,
513n.148, 513–14n.149; in
Vietnam, 557–62

foreign investment and trade:
Indonesian legal system and,
317–18, 334–8, 338n.99; judicial
reforms and expansion of, 56–9;
Mongolian arbitration and, 352–4;
Singapore judicial system and,
233; in South Korea, 123–4;
special courts and tribunals related
to, 66–7; Thailand judicial system
and, 419, 421–2

foreign law: Asian courts systems’
reference to, 47, 569–70; global
norms and convergence of laws
and, 65–6; Indonesian interpretive
methods and, 324–5, 337n.98;
Malaysian judicial system and
influence of, 384–5; Taiwanese
judicial decisions and interpretive
methods and, 165–6; Vietnamese
judicial system and influence of,
560–2

France: colonization and
transplantation of legal
institutions from, 49–51;
Constitutional Council of, 4–6;
Court of Cassation in, 15–16;
Vietnamese legal system
influenced by, 529–31, 560–2

Free Legal Advice Scheme
(Hong Kong), 205–7

free trade agreements. See foreign
investment and trade

freedom of expression: absence
in Japanese judicial review
of, 105–9; Taiwanese criminal
justice reforms and, 172–4

FTS (File Tracking System) for
Malaysian courts, 402–3

Fundamental Rights in Indian
constitution, 288–90

Gandhi, Indira, 288–90
Garcia v. Board of Investments

(Philippines), 365–8
gender issues, Taiwanese civil litigation

reform and, 59
General Tribunals (Indonesia), 303–7
German legal system: federal judicial

system in, 13–16; Hong Kong
interpretive methods and
influence of, 214–15; Japanese
judicial system, influence on, 7–8,
52–3; Mongolian courts and
influence of, 343

Ginsburg, Tom, 5–6, 11–12, 59–60,
169–72

globalization: alternative dispute
resolution systems and, 67–8;
Asian court systems and impact
of, 10–11, 47–69, 574; convergence
of laws and, 65–6; Indonesian legal
system and, 317–18; judicial
power in politics and, 5–6;
Singapore judicial system and,
233; South Korean
democratization and, 123–4;
special courts and tribunals as
result of, 66–7; Thailand judiciary
system and, 419

Golaknath v. Punjab (India), 288–90
Gopal Sri Ram (Chief Justice), 393–5
Government of Malaysia v. Lim Kit

Stang (Singapore), 242–4
grand bench (Japanese Supreme

Court), 86–9
“grave abuse” standard, Philippine

judicial power and, 356–7
Great Britain, law and judicial structure

in: Asian court systems compared
with, 4–6; Bangladesh court
system and influence of, 447–8;
colonization and transplantation
of legal institutions from, 49–51,
228–30; Hong Kong judiciary
influenced by, 183n.2, 183–6,
195–8, 196n.54, 199n.61, 214–15;
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human rights laws and, 214n.120;
Indian court structure and,
269–75; Indian personal law and,
290–4; Indonesian judicial system
and influence of, 313–14; judicial
review models based on, 14–15;
Malayan Union and, 232–3;
Malaysian court system and,
375–7, 385–6; Mongolian judicial
system and influence of, 351–2;
Singapore legal system influenced
by, 247–8, 250–4; Thailand
judicial system influenced by,
52–3, 407–8; training and legal
education requirements for
judiciary based on, 35–7.
See also Privy Council (Great
Britain)

Gu, Weixia, 28–9, 38–9, 41–2, 53–9, 61,
63–4, 66–7, 487–524

habeas data writs, in Philippines,
363–4

Hartmann, Michael, 205–7
Helmke, Gretchen, 5–6
high court systems: in Bangladesh,

450–1, 470–1, 477–9; in Hong
Kong, 188–93; in India, 271–9; in
Indonesia, 303–7; in Japan, 83–6,
90; in Malaysia, 383–4, 384n.27,
396–8; in People’s Republic of
China, 489–91, 493–5; in
Singapore, 236–42, 248–50; in
South Korea, 113–14; in Taiwan,
147–51

Hindu law: Bangladesh court system
and influence of, 447–8; dispute
resolution and, 53–6; Indian
personal law and, 290–4

HKSAR. See Hong Kong Special
Administrative Region (HKSAR)

Ho Chi Minh, 529–31
Ho Chi Minh Bar Association, 553–6
Hong Kong Bar Association, 198–201,

199n.61
Hong Kong Bill of Rights, 219–25
Hong Kong Special Administrative

Region (HKSAR): access to justice

in, 203–7; alternative dispute
resolution in, 216n.133, 216–19;
appointment of judges in, 22–31,
193n.47, 198–201; arbitration in
courts of, 218n.142, 218–19,
219n.143; changing functions of
courts in, 62–3; citizen’s
satisfaction with judiciary in, 43;
colonization and transplantation
of legal institutions in, 49–51;
common law jurisdictions in,
183–225; constitutional courts and
judicial review in, 14–15;
democratic transition in, 11–12;
dispute resolution in, 67–8;
economic growth in, 1–4, 56–9;
establishment of, 183–6, 185n.7;
foreign and comparative law in,
47; future legal and judicial issues
for, 219–25; global norms and
convergence of laws in, 65–6;
interpretive method in judiciary
of, 45–7, 212–16; judicial
independence and power in,
186–7, 201–3; judicial law and
policy-making in, 210–12; judicial
review in, 203–7, 205n.88,
206n.90, 223; judicial system
overview of, 186–8; jury system in,
38–9, 48; languages used in judicial
system of, 191n.40, 209–10; legal
aid systems in, 205n.87, 205–7;
litigation costs and legal aid access
in, 40–1, 205–7; lower court
system in, 23–6, 29–30; mediation
in courts of, 216n.131,
216–17n.134, 216–18; number of
judges in, 21–2; performance of
courts in, 193–5, 219–25,
220–1n.151, 221nn.152–153;
permanent resident status issues in,
221n.154, 223n.160, 224n.162,
223–5; public interest litigation in,
41–2, 203–7; qualification
requirements for judiciary in, 22–31,
198–201; size of courts in, 193–5;
sources of law in, 207–9; special
courts and tribunals in, 17–18;
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Hong Kong Special Administrative
Region (HKSAR): access to justice in
(cont.)
structure of court systems in, 13;

style of judicial decisions in, 44–5,
209–10; supreme court structure
in, 30–1; training and legal
education requirements for judges
in, 35–7

Hoque, Ridwanul, 17–18, 45–7, 53–6,
59–61, 447–84

Hu Jintao, 489n.9, 518
human rights laws and rulings: in

Bangladesh, 453–5, 468–9;
changing functions of courts
concerning, 59–63; global norms
and convergence of laws
concerning, 65–6; Hong Kong
legal system and, 207–9, 214n.119,
214n.118, 214–15, 215n.125,
219–25; Indonesian courts, 324–5;
Malaysian individual litigants
access to justice and, 391–5;
Philippine judicial independence
concerning, 363–4; Taiwanese
courts and, 160–1, 172–4;
in Thailand, 428–9

ICC (International Chamber of
Commerce), 435–7

IMF. See International Monetary Fund
impeachment of judges: comparative

analysis of, 32–5; in Japan,
99–105; in Philippines, 365–8; in
Taiwan, 155–6; in Thailand, 424–5

Imperial China: Asian court systems
compared with, 4–6; dispute
resolution and, 7–8; Hong Kong
history and, 183–225; influence on
Taiwanese judicial system of, 7–8,
143–5

independence, in court systems, 4–6
India: accessibility of judicial and legal

services in, 281–3, 294–8;
appointments to judiciary in,
280–1; changing functions of
courts in, 61; citizen’s
dissatisfaction with judiciary in,

43, 283–6; colonization and
transplantation of legal
institutions in, 49–51;
constitutional courts and judicial
review in, 14–15; democratic
transition in, 11–12, 269–71;
economic transition in, 1–4,
17–18, 56–9; interpretive methods
in judicial systems of, 45–7,
288–90; judicial independence in,
280–1; judicial system in, 13–14,
30–1, 269–301; jury system
abolished in, 38–9; legal education
and training in, 35–7, 281–3;
litigation costs and legal aid access
in, 40–1; lower court systems,
judicial qualifications in, 23–6;
modernization and nationalism in,
52–3; Muslim law in, 45–7;
number of judges in, 21–2, 275–9;
number of lawyers in, 39–40,
283–6; performance evaluation of
courts in, 275–9; personal law in,
290–4, 291n.50; political transition
in, 1–4, 17–18, 56–9; proposed
reduction of courts in, 299–301;
public interest litigation in, 41–2;
religion and indigenous cultures
and tradition in legal system of,
53–6; shortage of judges in, 275–9;
size of courts in, 275–9; sources
of law in, 286–94; special courts
and tribunals in, 16–21; structure
of judiciary in, 271–5; Supreme
Court in, 30–1, 269–71, 288–90;
terms and tenure of judges in,
32–5

Indian Code of Criminal Procedure,
286–8

Indian Evidence Act, 286–8
Indian Penal Code (IPC), 286–8
indigenous cultures: in Chittagong Hill

Tracts, justice administration and,
460–1; comparative analysis of
court structures for, 19–20, 570–2;
Indian judicial system and, 294–8;
Indonesian legal system and,
314–17, 323–4; interpretive
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methods and judicial precedent
based on law of, 45–7; Malaysian
judicial system and, 384–5;
Singapore judiciary and role of,
228–30, 232–3; as sources of law,
45–7; special courts and tribunals
in Asia for, 567; in Taiwan, court
systems for, 147–51; in Thailand,
418–19; tradition in legal
institutions and role of, 53–6,
570–2

Indonesia: accessibility of justice in,
321–2; administrative supervision
of judiciary in, 320; alternative
dispute resolution in, 67–8,
326–34; appointment of judges in,
318–19; arbitration proceedings
in, 329–34; changing functions of
courts in, 59–63; Children’s Court
in, 310–11; citizen’s dissatisfaction
with judiciary in, 43; colonialism
and legal system of, 303–7, 304n.2,
314–16; Commercial Courts in,
308; constitutional courts in,
14–15, 32, 311–12; democratic
transition in, 1–4, 8–12, 316;
Dutch colonial influence in, 52–3;
economic and political transitions
and judicial reforms in, 1–4, 56–9;
foreign trade influences in,
317–18; function of courts in,
325–6; globalization and
competition in, 10–11, 65–6,
317–18; Human Rights Court in,
311; indigenous demands in,
316–17; indigenous legal sources
in, 45–7; interpretive methods and
judicial precedent in, 45–7, 324–5;
judicial budget in, 319–20; judicial
corruption in, 63–4, 319–20;
judicial independence in, 319–20;
judicial precedent in, 323; judicial
review in, 311–12; labor court in,
309–10; law-making by judiciary
in, 324; legal aid programs in,
321–2; legal education in, 35–7,
320–1; litigation costs in, 322;
lower court systems, judicial

qualifications in, 23–6; mediation
in courts of, 327–9, 329n.50;
modernization pressures in,
313–14; norms and convergence
of laws in, 65–6; number of judges
in, 21–2, 313; number of lawyers
in, 39–40, 313; overview of courts
and judicial system in, 303–38;
performance evaluation of courts
in, 313, 334–8; public interest
litigation in, 41–2; qualification
requirements for judges in,
318–19; religious courts in, 19–20,
53–6; religious law in, 316–17; size
of courts in, 313; social control
through court system in, 325–6;
social movements in, 316; sources
of law and influences on judicial
system in, 313–18, 323; special
courts and tribunals in, 16–21,
307–11; structure of court systems
in, 13, 303–7, 313; style of judicial
decisions in, 44–5, 323–4; supreme
court structure in, 15–16; Syari’ah
Tribunals in, 307; Tax Review
Tribunal in, 308–9; tenure of
judges in, 32–5, 319; tradition in
legal system of, 316–17; training
for judiciary in, 35–7, 320–1;
village dispute resolution in,
335n.95; Western influences on
judicial system in, 313–14

Infineon Technologies (M) Sdn Bhd
v. Orisoft Technology Sdn Bhd,
397–8

institutional capacity: of Bangladesh
courts, 479–81; future quality and
capacity of Asian judiciary and,
575–6; of Thailand courts, 441–2

institutional research methodology,
comparative study of court
systems and, 4–6, 566

instrumental judicial administration, in
South Korea, 138–41

insurance theory, research on Asian
court systems and, 5–6

Intellectual Property Case Adjudication
Act (Taiwan), 147–51
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Intellectual Property Court (Taiwan),
155–6

intellectual property law: globalization
and creation of, 66–7; judicial
qualifications for, 28–9, 29n.134;
in People’s Republic of China,
489–91; in Singapore, 240; in
Taiwan, 147–51, 155–6; in
Thailand, 419, 421–2

inter-soum courts, in Mongolia, 341–3
interagency actions, Japanese judicial

power and role of, 78–81
internal independence, in Japanese

judicial system, 99–105
International Chamber of Commerce

(ICC), 435–7
international courts and tribunals:

competition for Asian courts
from, 579–80; institutional
research on, 5–6; Mongolian
arbitration and, 352–4

International Criminal Court, 324–5
international law: Asian courts systems’

reference to, 569–70; global norms
and convergence of laws and,
65–6; Indonesian judiciary and,
324–5; Taiwanese judicial
decisions and interpretive
methods and, 165–6; Vietnamese
judicial system and influence of,
560–2

International Monetary Fund (IMF):
Indonesian commercial law and,
313–14, 317–18; special courts and
tribunals related to, 66–7

interpretive methods in judicial
systems: in Bangladesh, 471–2;
comparative analysis in Asia
of, 45–7, 569–70; in Hong
Kong, 45–7, 212–16; Indian
Supreme Court authority
concerning, 288–90; in
Indonesia, 324–5; in Mongolia,
351–2; in People’s Republic of
China, 507–8, 508n.113; in
Singapore, 45–7, 256; in South
Korea, 127; in Taiwan, 165–6; in
Vietnam, 553–7

IPC (Indian Penal Code),
286–8

Islamic law. See Muslim law; Syari’ah
legal systems

Iyer, Krishna (Justice), 294–8

J. Y. Interpretation No. 153 (Taiwan),
163–5

J. Y. Interpretation No. 156 (Taiwan),
174–6

J. Y. Interpretation No. 166 (Taiwan),
172–4

J. Y. Interpretation No. 175 (Taiwan),
156–7

J. Y. Interpretation No. 185 (Taiwan),
169–72

J. Y. Interpretation No. 204 (Taiwan),
169–72

J. Y. Interpretation No. 218 (Taiwan),
176–7

J. Y. Interpretation No. 242 (Taiwan),
169–72

J. Y. Interpretation No. 251 (Taiwan),
172–4

J. Y. Interpretation No. 261 (Taiwan),
169–72

J. Y. Interpretation No. 365 (Taiwan),
59

J. Y. Interpretation No. 371 (Taiwan),
169–72

J. Y. Interpretation No. 392 (Taiwan),
172–4

J. Y. Interpretation No. 396 (Taiwan),
147–51

J. Y. Interpretation No. 423 (Taiwan),
174–6

J. Y. Interpretation No. 436 (Taiwan),
147–51

J. Y. Interpretation No. 459 (Taiwan),
174–6

J. Y. Interpretation No. 469 (Taiwan),
174–6

J. Y. Interpretation No. 499 (Taiwan),
169–72, 176–7

J. Y. Interpretation No. 520 (Taiwan),
169–72

J. Y. Interpretation No. 530 (Taiwan),
145–53, 156–7, 169–72
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J. Y. Interpretation No. 539 (Taiwan),
156–7

J. Y. Interpretation No. 553 (Taiwan),
169–72

J. Y. Interpretation No. 582 (Taiwan),
169–72

J. Y. Interpretation No. 585 (Taiwan),
169–72

J. Y. Interpretation No. 601 (Taiwan),
169–72

J. Y. Interpretation No. 665 (Taiwan),
156–7

J. Y. Interpretation No. 675 (Taiwan),
169–72

J. Y. Interpretation No. 704 (Taiwan),
147–51

Japan: career judges in, categories of,
91–7; changing functions of courts
in, 61–2; citizen juries and judges
in, 38–9; colonization in China,
influence on legal systems from,
49–51, 143–5; colonization of
South Korea by, 122–3;
constitutional courts and judicial
review in, 14–15; courts and
judicial power in, 77–110;
democratic transition in, 1–4, 7–8,
11–12, 77–8; district and high
courts in, 83–6, 91; economic
and political transitions and
judicial reforms in, 56–9;
evaluation of court system in,
109–10; foreign and comparative
law in, 47; global norms and
convergence of laws in, 65–6;
invasion of Singapore by, 228–30,
252–4; judicial independence in,
63–4, 99–105; judicial power in,
78–81; judicial review in, 105–9;
judicial system in, 7–8, 26–7, 30–1,
77–110; jury system in, 48; lay
judges selection in, 97–9; lower
court systems, judicial
qualifications in, 23–6;
modernization, nationalism and
legal adaptation in, 52–3;
Mongolian judicial system and
influence of, 351–2; performance

evaluation of judiciary in, 43,
89–90; Philippines occupation by,
372; postwar economic and
political transition in, 1–4, 77–8;
religion and indigenous cultures
and tradition in legal system of,
53–6; South Korean judicial
system, colonial influence on,
121–2; special courts and tribunals
in, 16–21; structure of court
systems in, 13, 81–90; summary
and family courts in, 81–3, 89n.79;
Supreme Court in, 15–16, 30–1,
86–90; terms and tenure of judges
in, 32–5; training and legal
education of judges in, 35–7,
104–5; Vietnamese judicial system
and influence of, 560–2

Japan-Korea Treaty of 1876, 121–2,
122n.30

Japanese Federation of Bar
Associations, 104–5

Japanese International Cooperation
Agency (JICA), 560–2

JBC (Judicial and Bar Council)
(Philippines), 364–5

JEB (Judicial Education Board)
(Singapore), 235–6

“Jeon-gwan-ye-u” syndrome, early
retirement of South Korean judges
and, 132–3

job satisfaction in judiciary, problems
in India with, 275–9

Jones Law of 1916, 370
JORC (Judicial Officers

Recommendation Commission)
(Hong Kong), 198–201

Judge Act of 2011 (Taiwan), 29–30,
155–6

Judges’ Law (PRC) (1995), 495–7,
502–4

Judges Status Act (Japan), 103
Judicial Academy (Vietnam), 549–50
judicial administration: by Japanese

Supreme Court, 99–105; in
Mongolia, 348–9; in People’s
Republic of China, 497–502;
in Philippines, 360–3, 365;
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judicial administration: by Japanese
Supreme Court (cont.)
in South Korea, 137n.40, 138–41;
in Thailand, 426–7; in Vietnam,
548–9

Judicial Administration Training
Institute (Bangladesh), 467–8

Judicial and Bar Council (JBC)
(Philippines), 364–5

Judicial and Legal Service (Malaysia),
386–7

Judicial Appointments Commission
(Malaysia), 387–91, 404–5

judicial budget: in Hong Kong, 201–3;
in Indonesia, 319–20; in
Mongolia, 348–9; in Philippines,
360–3, 365; in South Korea, 136–7;
in Thailand, 426–7; in Vietnam,
531–4, 548–9

Judicial Commissioners (Malaysia),
388–9

Judicial Education Board (JEB)
(Singapore), 235–6

judicial federalism: comparative analysis
of Asian courts and, 13–14; in
India, differences in, 271–5;
nationalism as alternative to, 52–3;
scarcity in Asia of, 13

judicial independence: in Bangladesh,
464–6, 466n.55; future challenges
in Asia to, 576–7; in Hong Kong,
186–7, 201–3; in India, 269–71,
280–1; in Indonesia, 303–7,
319–20; in Japan, 63–4, 99–105; in
Malaysia, 63–4, 390–1; in People’s
Republic of China, 497–502;
in Philippines, 363–8; political
and economic transition and,
63–4, 576–7; in Singapore,
234–5; in South Korea, 127–41;
in Taiwan, 156–7, 169–72; in
Thailand, 63–4, 423–7; in
Vietnam, 63–4, 545–7

Judicial Officers (Tenure of Office)
Ordinance, 201–3

Judicial Officers Recommendation
Commission (JORC) (Hong
Kong), 198–201

Judicial Policy Advisory Committee
(South Korea), 116–18

judicial power: in Hong Kong, 186–7,
215–16; in Indian court system,
299–301; Indonesian court
structure and, 303–7; in Japan,
78–81; in Philippines, 356–7; in
South Korea, 133–4, 140–1; in
Vietnamese court system, 528–9

judicial precedent: comparative analysis
in Asia of, 45–7; in Indonesia,
323–4; in Singapore, 248–50; in
Vietnam, 553–6

judicial reform: economic and political
transitions and, 56–64;
globalization and market
competition and, 10–11; in
Malaysia, 400–4; in People’s
Republic of China, 515–19; in
Taiwan, 143–80; in Vietnam, 560–2

Judicial Reform Committee (Taiwan),
143–5

Judicial Reform Foundation (Taiwan),
177–9

Judicial Research and Training Institute
(South Korea), 126, 130n.45,
130–1n.47, 130–2, 131n.30

judicial review: in Bangladesh, 450–1;
comparative Asian models of,
14–15; economic and political
transitions and reform of, 56–9; in
Hong Kong, limits on, 203–7,
205n.88, 206n.90, 223; Indian
Supreme Court interpretive
authority and, 288–90; in
Indonesia, 311–12; in Japan,
105–9; in Thailand, 409–10

Judicial Training Institute (Taiwan),
155–6, 158

Judicial Training Institute (Thailand),
420–1

Judicial Training School (Vietnam),
549–50

Judicial Yuan (Taiwan): judicial
independence of, 156–7; judicial
training and legal education and,
157–9; performance evaluation of
judges by, 177–9; qualifications
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and appointment requirements,
155–6; relocation to Taiwan of,
143–5; restructuring of, 169–72;
structure of, 145–53; trial
procedures and, 151–2

judiciary: appointments, comparative
analysis of, 29–32; citizens and,
37–47; colonization and
transplantation of structures in,
49–51; competitive examinations
for entry-level judges, 48; in
constitutional courts, comparative
analysis, 27–8, 32; corruption of,
63–4; enhanced political role of,
5–6; foreign law references and
influence on, 47; globalization and
competition as influences on,
10–11; in India, structure of,
271–5, 294–8; in Indonesia,
303–38; interpretive methods and
judicial precedent, comparisons
of, 45–7; lawmaking in South
Korea by, 126–7; legal education
and training for, 35–7; in lower
courts, comparative analysis, 23–6,
29–30; in Malaysia, 378–81;
performance evaluations,
comparative analysis of, 21–37;
political and economic transitions
and reform of, 56–64;
qualifications, comparative
analysis of, 22–9; religion and
indigenous cultures and tradition
in, 53–6; research on court
systems and role of, 4–6; in special
courts and tribunals, qualifications
requirements, 28–9; structure of
court systems and, 13; styles and
interpretive approaches to
decisions by, 44–7; supreme court
judicial qualifications and
appointments, 26–7, 30–1; terms
and tenure of judges, comparative
analysis of, 32–5. See also
appointment of judges; dismissal
of judges; impeachment of judges;
misconduct of judges;
qualification requirements for

judges; recruitment of judges;
retirement of judges; tenure of
judges; training for judiciary,
specific types of judges, e.g. lay
judges

Judiciary Law of 1901 (Philippines), 370
Judiciary Reorganization Act of 1980

(Philippines), 358
jury systems in Asia: colonization’s

influence on, 49–51; comparative
analysis of, 38–9, 48, 569;
economic and political transitions
and implementation of, 56–9; in
Hong Kong, 188–93, 191n.38; in
South Korea, 116–18

Justice Appointment Consultation
Commission (Japan), 91–7

Justice System Reform council (Japan),
77–8

Juvenile Act (Japan), 81–3
juvenile courts and tribunals: in

Bangladesh, 456; Indonesian
children’s court, 310–11; in
Taiwan, 147–51; in Thailand,
421–2. See also children’s courts;
family courts

Juvenile Offenders Ordinance (Hong
Kong), 191n.35

Juwana, Hikmahanto, 49–51, 60–1,
303–38

kalikasan writ (Philippines), 363–4
Kang Ki Gap (Korean Representative),

134–6
Karaha Bodas Co. LLC v. Pertamina

Energy Trading Ltd. (Singapore),
242–4

Kawagishi, Norikazu, 26–7, 63–4,
77–110

Kesavananda Harrati v. Kerala (India),
288–90

Ketua Pengarah Jabatan Alam Sekitar
& Anor v. Kajing Tubek & Ors and
Other Appeals (Bakun Dam case)
(Malaysia), 393–5

Kim Dae Jung, 123–4
Kim, Jongcheol, 29–30, 32–6, 66–7,

112–41
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Kim Young Sam, 123–4
Kingdom of Ayutthya, 407–8, 414–16
Kingdom of Rattanakosin, 407–8
Kingdom of Sukhothai, 407–8, 414–16
KMT. See Kuomintang
Korea, Republic of. See South Korea
Korean International Aid Agency, legal

training facilities in Vietnam and,
549–50

Kowloon, colonization of, 183–6
Krishnan, Jayanth K., 40–1, 52–3, 61,

269–301
Kuala Lumpur Regional Centre for

Arbitration, 395–8
Kuomintang (KMT) (Nationalist Party)

(Taiwan), 159–63; judicial
structure under, 145–53; Taiwan
court system and, 143–5, 169–72

labor courts: in Bangladesh, 460; in
Hong Kong, 188–93, 195–8; in
Indonesia, 309–10; in Thailand,
421–2

Labour Tribunal (Hong Kong), 188–93,
195–8

laches principle, Singapore limits on
access to justice and, 242–4

landowners’ rights: Indian court
system and, 271–5; in Indonesia,
316–17

Lands Tribunal (Hong Kong), 188–93
language issues: in Hong Kong

judicial system, 191n.40, 209–10;
in Indonesian judicial system,
323–4

Latin America, research on court
systems in, 5–6

Law and Order Disruptive Crimes
(Speedy Trial) Tribunal
(Bangladesh), 457

law-making: by Bangladesh judiciary,
470–1; by Hong Kong judiciary,
210–12; by Indonesian
judiciary, 324; by Singapore
judiciary, 252–5

Law on Establishment of
Administrative Courts
(Mongolia), 343

Law on Juvenile Criminal Matters
(Taiwan), 147–51

Law on Procedure for Administrative
Courts (Mongolia), 343

Law Society of Hong Kong, 198–201,
199n.61

Lawyers Council of Thailand, 430–2
Lawyers’ Law (People’s Republic of

China), 504–5
lay judges: comparative analysis of

Asian court systems using, 569; in
Japanese courts, 83–6, 97–9; in
People’s Republic of China,
495n.40, 495–7; in Thailand,
421–2. See also citizen
participation

Le Cong Dinh, 553–6
Le Kim Oue, 529–31
Lee Myong Bak (South Korean leader),

127–9, 128n.40, 134–6
Lee Teng-Hui (Taiwanese president),

143–5
Legal Aid Act (Taiwan), 159–63
Legal Aid Act 1971 (Malaysia), 391–5
Legal Aid Act 2000 (Bangladesh),

468–9
Legal Aid Bureau (Singapore), 246
Legal Aid Foundation (Taiwan), 159–63
Legal Aid Office of the Thai Bar, 430–2
legal aid systems: in Bangladesh, 468–9;

comparative analysis in Asia of,
40–1; in Hong Kong, 205n.87,
205–7; in India, 275, 294–8;
Indonesian access to justice and,
321–2; in Malaysia, 391–5; in
People’s Republic of China, 504–5;
in Singapore, 246; in Taiwan,
161–2; in Thailand, 430–2; in
Vietnam, 550–3

legal education requirements: in
Bangladesh, 467–8; competitive
examinations for entry-level
judges, 48, 53–6; for Hong Kong
judiciary, 35–7, 183n.2, 198–201,
199nn.61–62; in India, 275–9,
281–3; in Indonesia, 35–7, 320–1;
for Japanese judges, 91–7; lower
court judicial qualifications and,
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23–6; in Mongolia, 349–50; in
People’s Republic of China, 35–7,
495–7, 502–4, 515–19, 516n.163;
in Philippines, 368–70; quality
comparisons of Asian judges and,
568; in Singapore, 230–1, 235–6;
South Korean judges qualifications
and training requirements,
117n.17, 130nn.45–47, 130–2;
Taiwanese judicial training and
legal education programs, 155–9,
165–6n.68; in Thailand, 35–7,
420–1, 427–8; training programs
and, 35–7; in Vietnam, 531–4,
549–50

legal interpreters, in Taiwan, 162
Legal Training and Research Institute

(Japan), 91–7
legal workers, People’s Republic of

China, 504–5
legislation, in Singapore, 252–4
Legislation Law (People’s Republic of

China), 507–8
Legislative Council (Singapore), 252–4
“legislative intent,” Hong Kong

interpretive methods and, 212–16
legislative prohibition principle,

Singapore limits on access to
justice and, 242–4

“letters and visits” system (Xingfang)
(PRC), 41–2, 505–7

Leung Chun-ying, 223–5
Leung, Elsie, 224n.162
Levin, Mark, 138–41
Li, Andrew (Chief Justice), 222–3
“license raj” in India, 286–8
life tenure for judges: comparative

analysis of, 32–5; quality
comparisons of Asian judges and,
568; in Taiwan, 155–6.
See also tenure of judges

Literary University of the Philippines,
368–9

litigation costs: comparative analysis of,
40–1; in Hong Kong, 205–7; in
India, 283–6; in Indonesia, 322; in
Malaysia, 391–5; in Mongolia, in
Singapore, 244–6; in Taiwan, 161;

in Thailand, 429–30; in Vietnam,
550–3

Lo, Pui Yin, 44–5, 62–3, 183–6
local justice: in Bangladesh, 476–7; in

Chittagong Hill Tracts, 460–1; in
People’s Republic of China,
497–502, 504–5. See also village
courts

locus standi doctrine: in Malaysian
public interest litigation, 393–5; in
Malaysian Special Court, 383–4;
public interest litigation and, 41–2;
Singapore and limits of, 242–4

Lok Adalats (Indian people’s courts),
19–20, 271–5, 297–8

lower court systems: Indonesian court
structure and, 303–7; Japanese
judges in, 91–7, 99–105; judicial
appointments in, comparative
analysis of, 29–30; judicial
qualifications in, comparative
analysis of, 23–6; terms and tenure
of judges, comparative analysis of,
32–5

Lower Courts Judges Designation
Consultation Commission
(Japan), 102–3

Luu Tien Dzung, 553–6

Ma, Geoffrey (Chief Justice), 210–12,
222–3

magistrates: in Bangladesh, 453–5; in
Hong Kong, 193–5, 194n.49; in
Malaysia, 381–2, 386–7

Majlis Ugama Islam Singapura (MUIS)
(Islamic Council of Singapore),
240–1

Malacca Sultanate, 375–7
Malanjum, Richard (Malaysian Chief

Judge), 402–3
Malaysia: access to justice in, 391–5;

alternative dispute resolution in,
67–8, 395–400; appointment of
judges in, 386–9; arbitration and
courts in, 395–8; case
management system in, 401–2;
civil and Syariah dichotomy in
courts of, 382–3;
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Malaysia: access to justice in (cont.)
class action litigation in, 393–5;
colonization and transplantation
of legal institutions in, 49–51;
constitutional courts and judicial
review in, 14–15; constitutional
monarchy in, 375–7; convergence
of laws resisted by, 65–6;
democratic transition in, 11–12,
17–18, 56–9, 375–7; economic
transitions in, 17–18, 56–9; foreign
arbitral awards in, 397–8; future of
judicial reform in, 404–5;
indigenous cultures and legal
system of, 45–7, 53–6; intellectual
property courts in, 66–7;
interpretive methods in judicial
systems of, 45–7; judicial reforms
in, 56–9, 375–405; judicial
corruption in, 63–4; judicial
independence in, 63–4, 390–1;
judicial system in, 13–14, 22–30,
375–405; jurisdiction and
procedures of courts in, 381–2;
jury system abolished in, 38–9;
legal education system in, 35–7;
mediation in courts of, 398–9;
nationalism and legal system in,
52–3; number of judges in, 21–2,
379–81; organization of courts
and judicial posts in, 379–81;
performance and efficiency of
courts in, 400–4; public interest
litigation in, 41–2, 393–5;
qualifications requirements for
judiciary in, 22–9; religious courts
in, 19–20, 53–6; resistance to
foreign and comparative law in,
47; sources of law in, 384–5;
special courts and tribunals in,
16–21; supreme court judicial
qualifications requirements in,
26–7; training of judiciary in,
35–7

Malaysia: Court Backlog and Delay
Reduction Program (World Bank),
387–9, 403–4

Malaysian Bar Council, 388–95

Malkin, Benjamin Heath (Sir), 230–1,
247–8

Manila Law College, 368–9
Marbury v. Madison, 105
maritime courts, structural design of,

20–1
market forces: changing functions of

courts in response to, 59–63; Hong
Kong legal and judicial issues and,
219–25; Indonesian court system
and, 326; in People’s Republic of
China, 488–95; People’s Republic
of China courts and, 519–21;
Singapore courts and, 258–9;
Taiwanese constitutional courts
and, 169–72

Marshall, John (Chief Justice), 105
martial court (South Korea), 116–18
Mason, Anthony (Sir), 210–12, 214
Maxwell, Peter Benson (Sir), 247–8
mediation: in Hong Kong courts,

216n.131, 216–17n.134, 216–18; in
Indonesian court system, 327–9,
329n.50; in Malaysian courts,
398–9; in Mongolian courts,
352–4; in People’s Republic of
China courts, 489n.11, 504–5,
511–12; in Singapore courts,
260–2; in Taiwanese courts,
167–8; in Thailand courts, 434–5;
in Vietnamese courts, 558.
See also alternative dispute
resolution; arbitration

Mediation Act 2012 (Malaysia), 398–9
mental incompetence, of Japanese

judges, dismissal based on, 99–105
Menton, Sundaresh (Singapore Chief

Justice), 244–6
Meschievitz, Catherine, 295–6
Metramac Corporation Sdn Bhd v.

Fawziah Holding Sdn Bhd
(Malaysia), 390–1

Mibuchi Tadahiko (Japanese Chief
Justice), 109–10

Military Judiciary Examination (South
Korea), 130–1n.47

military courts: Indonesian Military
Tribunals, 303–7; structural design
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of, 20–1; in Taiwan, 147–51; in
Thailand, 15–16, 411

Military Trial Act (Taiwan), 147–51
MINAC (Mongolian International and

National ArbitrationCenter), 352–4
misconduct of judges: Japanese

dismissal procedures for, 103; in
Thailand, 424–5

Miyamoto Yasuaki, 102–3
modernization: Indonesian judicial

system and pressure of, 313–14;
Japanese court system and,
109–10; Mongolian judicial system
and, 351–2; nationalism and legal
adaptation and, 52–3; South
Korean judicial system and,
121–2; of Thai judicial system,
414–16; tradition and
transplantation in Asian courts
and, 48–56, 570–2

money loan courts, in Bangladesh, 459,
473–6

Mongolia: accessibility of justice in,
350–1; adjudication tiers in,
341–3; alternative dispute
resolution in, 352–4; appointment
of judges in, 347–8; arbitration in,
352–4; changing functions of
courts in, 62–3; citizen’s
satisfaction with judiciary in, 43;
colonization and transplantation
of legal institutions in, 49–51,
51n.277; constitutional courts in,
14–15, 32; convergence of laws
resisted by, 65–6; democratic
transition in, 1–4, 8–12; evolution
of court system in, 340–55; judicial
decision length and style in, 44–5;
judicial qualifications
requirements in, 22–9, 23n.93;
judicial training and legal
education in, 35–7; legal education
requirements in, 349–50;
litigation costs and legal aid access
in, 40–1; lower court systems,
judicial qualifications in, 23–6;
mediation in, 352–4; number of
courts and caseload volume in,

345–8; number of judges in, 21–2,
345–8; number of lawyers in,
39–40; performance evaluation of
courts in, 347, 354n.45, 354–5;
public interest litigation in, 41–2;
qualification requirements for
judges in, 347–8; resistance to
foreign and comparative law in,
47; sources of law and judicial
influences in, 351–2; special
courts and tribunals in, 341–3;
structure of court systems in, 13;
supreme court structure in, 15–16;
terms and tenure of judges
in, 32–5; trial procedures in,
341–3

Mongolian International and National
Arbitration Center (MINAC),
352–4

Moustafa, T., 11–12, 59–60, 169–72
MUIS (Majlis Ugama Islam Singapura)

(Islamic Council of Singapore),
240–1

Muslim law: Asian court systems and,
4–6; Bangladesh court system and
influence of, 447–8; Bangladesh
semi-formal rural/municipal
justice system and, 476–7; dispute
resolution and, 53–6; Indian
personal law and, 290–4; in
Indonesia, 303–7, 316–17, 320–1,
333–4; interpretive methods and
judicial precedent based on, 45–7;
in Malaysia, 375–7, 382–5; in
Philippine court system, 359–60;
Shari’a courts in Philippines,
359–60; Singapore judicial system
and, 232–3, 240–1; Thai qadi or
Dato’ justice system and, 422–3; in
Thailand, 418–19. See also Syari’ah
legal systems

musyawarah mufakat (dialogue to
reach consensus), Indonesian
dispute resolution and, 327–8

Myanmar: constitutional courts and
judicial review in, 14–15;
democratic reforms in, 1–4; terms
and tenure of judges in, 32–5
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Nakornin, N., 23–6, 28–9, 52–3, 60–1,
63–4, 407–43

Nanggroe Aceh Darussalam Act,
307

Nari O Shishu Nirjatan Daman tribunal
(Bangladesh), 456–7

National Court Administration (NCA)
(South Korea), 138–41

National Judges’ College, 502–4
National Law Schools (NLS), 281–3
National Legal Aid Foundation (NLAF)

(Malaysia), 391–5
National People’s Congress (NPC)

(People’s Republic of China),
507–8

National People’s Congress (NPCSC)
(Hong Kong): Hong Kong judicial
independence and, 186–7, 195–8;
Hong Kong sources of law and,
207–9

National Police Reserve (Japan),
judicial review of, 105–9

National Teachers’ Union (NTU)
(South Korea), 128n.39

National University of Kaohsiung,
158

National University of Mongolia School
of Law, 349–50

National University of Singapore,
Faculty of Law at, 230–1

nationalism: in Indonesia, 317–18;
modernization and legal
adaptation and, 52–3; Mongolian
judicial system and, 351–2; in
Singapore, 231–2; Thailand
judicial system and, 414–16

Native Courts, in Malaysia, 377–81
NCA (National Court Administration)

(South Korea), 138–41
negotiation, in Indonesian courts,

327–8
Nehru, Jawaharlal, 271–5
New Territories: British influence on

judiciary of, 195–8; colonization
of, 183–6

Ng Ka Ling case (Hong Kong),
221n.154

Nicholson, Pip, 40–1, 528–63

NLAF (National Legal Aid Foundation)
(Malaysia), 391–5

NLS (National Law Schools), 281–3
non-governmental organizations: in

India, 271–5; Vietnamese legal aid
programs and, 550–3

non-legal village forums, in India, 275
“non-progressive” approach, Hong

Kong interpretive methods and,
212–16

norms of adjudication: arbitration law
convergence and, 67–8; in
Bangladesh, 60; custom in
Singapore and, 250–1; global
convergence of laws and, 65–6; in
Hong Kong, 183–6; in India,
269–71, 275–9, 286–94;
“protective norms,” 174–6; in
Taiwan, 163–5, 174–6; in
Vietnam, 553–6

NPC (National People’s Congress)
(People’s Republic of China), 507–8

NPCSC. See National People’s
Congress

NTU (National Teachers’ Union)
(South Korea), 128n.39

nulla poena principle, in Thai criminal
law, 432–3

nullen crimen principle, in Thai
criminal law, 432–3

nyaya panchayats (India), 294–8

Obscene Articles Tribunal (Hong
Kong), 188–93, 190n.34, 195–8

“One Country, Two Systems” model:
China’s governance of Hong Kong
and, 62–3; future issues
concerning, 221n.154, 223–5;
Hong Kong Special
Administrative Region and, 183–6

“one roof system” in Indonesian
judiciary, 319–20

Ong Teng Cheong, 14–15
Ooi Ah Phua v. Officer-In-Charge

Criminal Investigation, Kedah/
Perlis (Malaysia), 391–5

Oposa v. Factoran (Philippines), 356–7,
365–8
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Organic Act of the Judicial Yuan, 155–6
Organic Act on Courts (Taiwan), 162
Organic Act on Juvenile and Family

Court (Taiwan), 147–51
Organic Law of the People’s Courts

(PRC), 491–3, 497–502
outside influences, Japanese judicial

independence from, 99–105
overlapping jurisdictions: in Indian

court system, 275–9, 299–301; in
Indonesian court system, 325–6;
Philippine judicial independence
and, 363–4

Packer, Herbert, 256–7
Pan-li interpretive system (Taiwan),

45–7; Taiwanese constitutional
courts and, 169–72; Taiwanese
sources of law and, 163–5

panchayats (Indian dispute resolution
mechanism), 53–6, 294–8, 295n.55

Pangalangam, Raul C., 35–7, 49–51,
356–73

Pasquino, Pasquale, 5–6
patent courts, in South Korea, 113–14
Pattanasak, Rapee (Prince), 52–3
“PD’s Notebook” case (South Korea),

134–6
Pengadilan (Indonesian lower courts),

303–7
Pengarah Tanah dan Galian, WP v. Sri

Lempah Enterprise (Malaysia),
375–7

people’s assessors (people’s courts): in
India, 271–5; in People’s Republic
of China, 493–5, 497–502, 512–15,
513–14n.149, 515n.156; in
Vietnamese legal system, 38–9, 48,
529–34, 542–5

People’s Republic of China (PRC):
accessibility of justice in, 504–7;
alternative dispute resolution in,
67–8, 510–15; appointment of
judiciary in, 23–6, 30–1, 495–7;
arbitration in courts of, 497n.49,
512–15; case management systems
in, 491–4; constitutional courts
in, 56–9; democratic reforms in,

1–4, 11–12; economic transition
in, 1–4, 56–9, 487–524;
globalization and competition in,
10–11; Hong Kong courts and
judiciary and, 183–7, 187n.21,
195–8, 197–8n.56, 207–9, 219–25;
indigenous cultures and courts of,
53–6; intellectual property courts
in, 66–7; interpretive methods in
courts of, 45–7; judicial
independence in, 63–4, 497–502;
judicial precedent in, 45–7;
judicial reforms in, 515–19; legal
aid system in, 504–5; legal
education in, 35–7, 502–4, 515–19,
516n.163; letters and visits system
in, 505–7; lower court systems in,
23–6; market economy forces in,
8–10; mediation in, 489n.11,
504–5, 511–12; number of judges
in, 21–2, 493–5; number of
lawyers in, 39–40, 504–5;
overview of judicial system in,
488–95; people’s assessors in,
38–9; performance evaluation of
judiciary in, 43, 493–5, 521–2;
political transitions in, 56–9;
public interest litigation in, 41–2;
qualification requirements for
judiciary in, 23–6, 30–1, 515–19;
religion and courts of, 53–6; size
of courts in, 493–5; social function
of courts in, 1–4, 56–9, 487–524,
488n.4; socialist ideology in
judgments of, 45–7; sources of
law in, 507–8; special courts and
tribunals in, 16–21, 28–9, 489–91;
structure of court systems in, 13,
489–91; style of judicial decision
making in, 44–5, 508n.115,
508–10; supreme court structure
in, 15–16, 30–1; tenure of judges,
lack of, 495–7; terms and tenure
of judges in, 32–5; training
requirements for judiciary in,
35–7, 502–4; transitional justice
in, 522–4; trial procedures in,
14, 491–3
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People’s Solidarity for Participatory
Democracy (PSPD) (South
Korea), 116–18

People’s Uprising of 1987 (South
Korea), 123–4

PERADI (Indonesian advocates’
association), 322

performance evaluation: of Bangladesh
courts, 43, 479, 483; of Hong Kong
courts, 193–5, 219–25,
220–1n.151, 221nn.152–153; of
Indian courts, 275–9; of
Indonesian courts, 313, 334–8; of
Japanese courts and judiciary,
89–90, 96n.94, 103–4; of
Malaysian courts, 400–4; of
Mongolian courts, 347, 354n.45,
354–5; of People’s Republic of
China courts, 493–5, 521–2; of
Philippine courts, 360–3; quality
and capacity of Asian judiciary
and, 568, 575–6; of Singapore
courts, 236–8; of South Korean
courts, 118–21; of Taiwanese
courts and judges, 152–4, 177–9;
of Thai courts, 414, 442–3; of
Vietnamese courts, 539–40,
555n.147

personal law in India, 290–4, 291n.50
Personal Status Litigation Act (Japan),

81–3
petty bench (Japanese Supreme Court),

86–9
Philippine Judicial Academy, 368–9
Philippine Organic Act of 1902, 370
Philippines: appointment of judges in,

22–31, 360–5; colonization and
transplantation of legal
institutions in, 49–51;
constitutional courts in, 14–15;
democracy in, 1–4, 11–12; foreign
influences on judicial system in,
370–2; future issues for, 372–3;
indigenous cultures and tradition
in legal system of, 53–6; Japanese
occupation of, 372; judicial
administration in, 360–3, 365;
judicial budget in, 360–3, 365;

judicial independence in, 363–8;
judicial review in, 14–15; jury
system in, 38–9; legal education
requirements in, 35–7, 368–70;
lower court system in, 23–6,
29–30; number of courts in,
359–74; number of judges in,
21–2; overview of judiciary in,
356–73; public interest litigation
in, 41–2; qualification
requirements in, 22–31; quasi-
judicial agencies in, 360; regular
courts in, 358; religious courts in,
19–20, 53–6; special courts and
tribunals in, 16–21, 359–60;
structure of court system in,
358–74; supreme court structure
in, 30–1, 358, 363–8, 370; training
of judicary in, 368–70; transition
during commonwealth period in,
371–2

physical incapacity, of Japanese judges,
dismissal based on, 99–105

Pibulsonggram, Plaek (Thai Prime
Minister), 416–18

Plaza Singapura (Pte) Ltd v. Cosdel (S)
Pte Ltd., 250–1

police powers, Taiwanese criminal
justice reforms and, 172–4

policy-making: courts systems’ role in,
4–6; by Hong Kong judiciary,
210–12; Malaysian arbitration
awards and, 397–8; Singapore
courts and legitimation of, 257–8;
Thailand court system
legitimation of, 438–9

political question doctrine, Singapore
limits on access to justice and, 242–4

politics: bureaucratization of Asian
courts and role of, 577–9;
changing functions of court
systems and, 59–63; Hong Kong
legal system and, 223–5; Hong
Kong litigation costs and legal aid
accessibility and, 205–7; Indian
access to justice and, 294–8;
Indian court system and, 269–71,
280–1; Indian personal law and,
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290–4; Japanese judiciary and,
91–7, 95n.91, 99–105; judicial
independence in context of, 63–4;
People’s Republic of China court
system and, 519–21; Philippine
court system and, 360–3, 365–8;
quality and capacity of Asian
judiciary to respond to, 575–6;
research on court systems and role
of, 4–6, 572–3; Singapore judicial
system and, 247–54, 257–8; South
Korean judges’ personal
independence and, 134–6; Taiwan
court system and, 143–5, 159–63,
169–72; terms and tenure of
judges and, 32–5; Thailand court
system and, 437–8; transitions in
Asian courts and role of, 56–64,
572–3; Vietnamese court systems
and role of, 529–31, 542–5

popular review: dismissal of judges and,
99–105; Japanese judicial
recruitment and appointment and,
91–7

Portugal, colonization of Malaysia by,
385–6

“potential arguability” threshold, Hong
Kong judicial review and, 203–7

power-sharing agreements: supreme court
judicial appointments and, 30–1; in
Vietnamese court system, 531–4

Practice Direction (Malaysian
mediation policy), 398–9

Pramoj, Mom Rajawongse Seni
(Thailand Ambassador), 416–18

PRC. See People’s Republic of China
Pre-Judicature Program (Philippines),

35–7
“precautionary principle,” Indonesian

interpretive methods and, 324–5
principal-agent theory, research on

court systems and, 4–6
private legal counsel: Malaysian right

to, 391–5; in Singapore,
accessibility of, 244–6; in Taiwan,
accessibility of, 162n.56, 162–3

Privy Council (Great Britain): British
colonial legal systems and, 49–51;

Hong Kong interpretive methods
and, 214–15n.122, 214–15;
Malaysian court system and,
377–81; Singapore judicial
precedent and, 248–50; Singapore
judicial system and, 228–31

professionalization of legal system,
Japanese judicial system and, 104–5

provincial courts, in Vietnam, 534–9
PSPD (People’s Solidarity for

Participatory Democracy) (South
Korea), 116–18

public interest litigation: in Bangladesh,
41–2, 450–1, 468–9, 477–9;
comparative analysis of Asian
courts and, 41–2; in Hong Kong,
203–7; in India, 298; in Indonesia,
303–7, 327–8; in Malaysia, 41–2,
393–5; in Mongolia, 350–1; in
People’s Republic of China,
519–21; in Taiwan, 160–1

public law schools (India), 281–3
Public Offices Election Act (Japan),

83–6
Public Trial Observation System

(Taiwan), 151–2
purposive judicial interpretation:

comparative analysis inAsia of, 45–7;
in Hong Kong courts, 212–16

qadi judges (Thailand), 422–3
Qi Yuling case (PRC), 56–9
Qing Imperial Dynasty, 183–6, 195–8
Qing Li code, 183–6
Qing Lü code, 183–6
QSR Brands Bhd v. Suruhanjaya

Sekuriti & Anor (Malaysia), 393–5
qualification requirements for judges:

in Asian court systems,
comparative analysis, 22–9; in
Bangladesh, 23–6, 30–1, 462–3; in
Cambodia, 27–8; in constitutional
courts, comparative analysis, 27–8;
exam-based qualifications, 23–6,
25n.115, 117n.17; in Hong Kong,
198–201, 199nn.61–62; in
Indonesia, 318–19; in intellectual
property courts, 28–9, 29n.134;
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legal education requirements and,
117n.17, 130nn.45–47, 130–2;
in lower court systems,
comparative analysis, 23–6; in
Malaysia, 22–9, 387–9; in
Mongolia, 22–9, 23n.93, 347–8; in
People’s Republic of China, 495–7,
515–19; in Philippines, 22–31; in
PRC, 23–6, 30–1; quality
comparisons of Asian judges and,
568; in Singapore, 30–1, 233–4; in
South Korea, 130–2; in special
courts and tribunals, comparative
analysis of, 28–9; supreme court
systems, comparative analysis of,
26–7, 30–1; in Taiwan, 27–8, 32,
155–6; in Thailand, 27–8, 32,
420–3; in Vietnam, 531–4, 542–5,
552n.133

quasi-judicial courts and tribunals: in
India, 271–5; in Philippines, 360;
structural design model of, 20–1

Raffles, Stamford (Sir), 228–30
Rama V (King Chulalongkorn)

(Thailand), 407–8, 414–16
Rapee Pattanasak (Prince), 407–8
Rattanakosin Kingdom (Thailand),

legal system of, 52–3
Re Matthews, ex parte Powell, 250–1
“reasonable arguability” threshold,

Hong Kong judicial review and,
203–7

Recorder of the Court of Judicature
(Singapore), 230–1

recruitment of judges: bureaucratization
and politicization of Asian courts
and, 577–9; in Japan, 91–7; in
People’s Republic of China, 495–7,
497n.50; in Taiwan, 155–6

referral system (qingshi), in People’s
Republic of China court system,
508–10

Regina v. Williams (Singapore), 247–8
Regulation of Judicial Service Act

B.E. 2543 (2000) (Thailand), 419–28
religious law and judiciary: Buddhist

law, Bangladesh court system and

influence of, 447–8; comparative
analysis of, 19–20; emergence in
Asia of, 567; Indian personal law
and, 290–4; indigenous cultures
and role of, 53–6, 570–2; in
Indonesia, 303–7, 316–17, 333–4;
in Singapore, 232–3; structural
design of, 20–1; in Thailand,
418–19; tradition in legal
institutions and role of, 53–6,
570–2. See also Confucianism;
Hindu law; Muslim law

“remedial interpretation,” by Hong
Kong judiciary, 215–16

Ren Jianxin, 488n.4
reparatory justice: in Bangladesh,

477–9; in Singapore, 259; in
Thailand, 439–40

representation model, constitutional
court judicial appointments, 32

Republic of Korea. See South Korea
res judicata principle, Singapore limits

on access to justice and, 242–4
retirement of judges: comparative

analysis of, 26–7, 32–5; in India,
271–5; in Japanese judicial system,
91–7; in South Korean judicial
system, 132–3, 133n.57

Rios-Figueroa, Julio, 5–6
ROC Constitution (Taiwan), 143–5;

criminal justice reforms and,
172–4; judicial system structure
and, 145–53; Judicial Yuan
restructuring and, 169–72

Roh Moo Hyun, 123–4; impeachment
of, 8–10

Rome Statute, 324–5
Roux, Theunis, 5–6
rule of law: in Malaysia, 375–7; in

People’s Republic of China,
transition to, 522–4; Taiwanese
courts and judicial reform and,
143–80

rulemaking powers: in court systems,
comparisons of, 4–6; Japanese
judicial independence and, 99–105;
in People’s Republic of China,
507–8; in Philippines, 363–8
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Rules of Court 2012 (Malaysia), 381–2
Russia. See Soviet Union
Rutter, Michael F., 384–5

Saiban-in (lay judges), Japanese system
of, 97n.105, 97–9

Sandiganbayan (Philippines anti-
corruption court), 359–60

“Sanlu tainted milk” case, 61, 519–21
Satayanurug, Pawat, 23–6, 28–9, 52–3,

60–1, 63–4, 407–43
Second Charter of Justice, in Singapore,

228–30
Secretary, Ministry of Finance v. Md.

Masdar Hossain (Bangladesh),
464–6

semi-formal justice system, Bangladesh
rural/municipal areas, 476–7

senior judges, appointment in Thailand
of, 421

Seo Ki Ho, 134–6
separation of powers: in Hong Kong,

212–16, 223–5; in India, 288–90;
in Mongolia, 340, 351–2; in
Philippines, 356–7, 371–2; in
South Korea, 136–41

Sessions Courts (Malaysia), 381–2, 386–7
sexual discrimination, Taiwanese civil

litigation reform and, 59
Shapiro, Martin, 4–6, 59
Shari’a courts in Philippines, 359–60.

See also Syari’ah legal systems
Sherman Antitrust Act, 313–14
Shin Young Chul, 127–9, 139–40
Short Messaging System (SMS) for

Malaysian courts, 402–3
Shum Kwok Sher v. HKSAR case,

212–16
SIAC (Singapore International

Arbitration Centre), 259–62
sine lege principle, in Thai criminal law,

432–3
Singapore: accessibility of justice in,

242–6; alternative dispute
resolution in, 67–8, 259–62;
appointment of judges in, 30–1,
233–4; changing functions of
courts in, 59–63; citizen

participation in trials in, 242;
colonization and transplantation
of legal institutions in, 49–51;
common law in, 228–30, 247–8;
compensatory/reparatory justice
in, 259; constitutional courts and
judicial review in, 14–15;
convergence of laws resisted by,
65–6; custom in judicial system of,
250–1; democratic transition in,
11–12; economic growth impact
on courts of, 1–4, 17–18, 56–9;
family courts in, 241–2; function
of courts in, 256–9; future issues
for courts in, 262; global economic
competition and foreign trade in,
233; indigenous cultures and
tradition in legal system of, 45–7,
53–6, 233; intellectual property
courts in, 66–7; interpretive
methods of judiciary in, 45–7, 256;
judicial independence in, 234–5;
judicial precedent in, 248–50;
judicial system overview, 228–62;
jury system abolished in, 38–9;
law-making by judiciary in, 255;
legal aid access in, 40–1, 246;
legislation in, 252–4; legitimation
of government policies in courts
of, 257–8; litigation costs, 40–1,
244–6; locus standi doctrine limits
in, 242–4; market forces and
economics and courts of, 258–9;
mediation in courts of, 260–2;
nationalism and court system in,
231–2; number of judges in, 21–2;
performance evaluation of courts
and judiciary in, 43, 236–8;
qualification requirements for
judges in, 30–1, 233–4; religious
courts in, 19–20, 53–6; resistance
to foreign and comparative law in,
47; size of courts in, 236–8; social
control through courts in, 256–7;
sources of law in, 230–3, 247–54;
special courts and tribunals
in, 16–21, 238–42; structure
of courts in, 14, 236–42;
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Singapore: (cont.)
style of judicial decision making
in, 44–5, 254–5; supreme court
system in, 26–7, 30–1, 238–9;
Syariah Court in, 240–1; terms
and tenure of judges in, 32–5,
234–5; training and legal
education of judges in, 35–7,
235–6; trial procedures in, 14,
236–42

Singapore International Arbitration
Centre (SIAC), 259–62

Singapore Mediation Centre (SMC),
259–62

Sino-British Joint Declaration of 1984,
183–6

size of courts: in Bangladesh, 21–2,
479–82; comparative analysis in
Asia of, 21–2, 39–40; in Hong
Kong, 21–2, 193–5; in India,
21–2, 39–40, 275–9, 283–6; in
Indonesia, 21–2, 313; in Malaysia,
21–2, 379–81; in Mongolia, 21–2,
39–40, 345–8; in People’s Republic
of China (PRC), 21–2, 39–40,
493–5; in Philippines, 21–2,
359–74; in Singapore, 21–2,
236–8; in South Korea, 21–2,
39–40, 118–21; in Taiwan, 21–2,
39–40, 152–4; in Thailand, 21–2,
411–14, 441–2; in Vietnam, 21–2,
39–40

Small Claims Tribunal (Hong Kong),
188–93, 195–8

SMC (Singapore Mediation Centre),
259–62

SMS (Short Messaging System) for
Malaysian courts, 402–3

social context: ofHongKong legal system,
223–5; for Japanese court system,
109–10; of mediation in PRC
courts, 511–12; research on court
systems and role of, 4–6; for
Taiwanese civil litigation reform,
59

social control: by Bangladesh courts,
477–9; Indonesian courts as tool
for, 325–6; People’s Republic of

China courts and, 488n.4, 519–21;
Singapore courts as tool for,
256–7; Thailand court system role
in, 437–8

social movements: Hong Kong
accessibility to justice and, 205–7;
Indonesian legal system and, 316;
South Korean democratization
and, 123–4; Thailand judicial
system and, 416–18

socialist governments: functional
dynamics of courts in, 48; Indian
court system and, 271–5; judicial
independence and, 45–7, 576–7; in
Mongolia, 340, 351–2; people’s
assessors in, 38–9, 48; People’s
Republic of China judicial system
and, 488–95; structure of court
systems and, 13, 15–21; transition
to market economy and, 8–10;
Vietnamese legal system and,
529–31, 542–5

Socialist Republic of Vietnam, 529–31.
See also Vietnam

SOEs. See state-owned enterprises
Solicitor (24/07) v. Law Society of Hong

Kong, 207–9
Soochow University College of Law,

158
soum courts, in Mongolia, 341–3
sources of law: in Bangladesh, 470–1; in

Hong Kong, 195–8, 207–9; in
India, 286–94; in indigenous
cultures, 45–7; in Indonesia,
313–18, 323; in Malaysian judicial
system, 384–5; in Mongolia,
351–2; in People’s Republic of
China, 507–8; in Singapore,
247–54; in South Korea, 124–6; in
Taiwan, 163–5; in Thailand,
414–19, 432–3; in Vietnam, 553–6

South Africa, court system in, 5–6
South Korea: appointment of judges in,

129–30; changing functions of
courts in, 61–2; citizen juries
and judges in, 38–9; colonization
and transplantation of legal
institutions in, 49–51;
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constitutional courts in, 14–15, 32;
court hierarchy in, 113–14, 133–4;
democratic transition in, 1–4,
8–12, 123–4; early retirement of
judges in, 132–3; economic growth
in, 1–4; foreign and comparative
law in, 47; functional
independence of judiciary in,
127–9; globalization and
competition in, 10–11;
institutional independence in,
136–41; instrumental judicial
administration in, 138–41;
interpretive methods and judicial
precedent in, 45–7, 127; Japanese
colonialization of, 122–3; judicial
administration in, 137n.60,
138–41; judicial budget in, 136–7;
judicial independence in, 127–41;
judicial system overview for,
113–21; jury system in, 48, 56–9;
lawmaking by judges in, 126–7;
legal education in, 35–7; lower
court system in, 23–6, 29–30;
Mongolian judicial system and
influence of, 351–2; norms and
convergence of laws in, 65–6;
number of judges in, 21–2;
number of lawyers in, 39–40;
overview of court system in,
112–41; performance evaluation of
court system in, 43, 118–21;
qualifications and training of
judges in, 130–2; social
movements in, 123–4; sources of
law in, 121–6; special courts and
tribunals in, 16–21, 66–7, 116–18;
style of judicial decision in, 44–5,
126; supreme court structure in,
15–16; terms and tenure of judges
in, 32–5; training requirements in,
35–7

Soviet Union: colonization and
transplantation of legal
institutions from, 49–51;
Mongolian judicial system and
influence of, 351–2; People’s
Republic of China court system

and, 508–10; Vietnamese judicial
system and influence of, 529–31,
560–2

Spain: colonization and influence of
legal systems from, 49–51;
Philippines judiciary under
colonization by, 370

Spanish-American War, 370
Spanish Penal Code, 370
Special Court (Malaysia), 383–4
special courts and tribunals: in

Bangladesh civil jurisdiction,
458–62; in Bangladesh criminal
jurisdiction, 456–62; comparative
analysis in Asia of, 16–21, 567;
economic challenges in, responses
to, 17–18; globalization and
creation of new institutions, 66–7,
574; in Hong Kong, 188–93,
195–8; in India, 271–5, 299–301;
in Indonesia, 307–11, 334; in
Malaysia, 383–4; in Mongolia,
341–3; in People’s Republic of
China, 16–21, 489–91; in
Philippines, 359–60; qualifications
for, comparative analysis, 28–9; in
Singapore, 238–42; in South
Korea, 116–18; structural design
of, 20–1; in Taiwan, 147–51; in
Thailand, 410, 413–14, 421–2;
traditional culture and role of,
570–2; in Vietnam, 534–9

Speedy Trial Tribunal (Bangladesh),
457

stamp fees, for Mongolian litigation, 350
Standard Chartered Bank Malaysia

Bhd v. City Properties Sdn Bhd,
396–8

standing to sue doctrine: public interest
litigation and, 41–2; Taiwanese
access to justice and, 160nn.49–50,
160–1

stare decisis principle: in Asian civil law
systems, 45–7; Indian court
structure and, 271–5, 286–94;
Malaysian sources of law and,
384–5; Taiwanese sources of law
and, 163–5
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state-owned enterprises (SOEs): judicial
independence in PRC and,
497–502; in People’s Republic of
China, 497–502, 499n.63

Stone, Alec, 5–6
Straits Settlements: Malaysian judicial

system and influence of, 385–6;
Singapore legislation and, 252–4

structural analysis of court systems:
appointment of judges,
comparative analysis of, 29–32; in
Bangladesh, 448–62; changing
structures, current and future
challenges, 12–21, 567;
constitutional courts and judicial
review in, 14–15; economic
challenges, responses to, 17–18,
572–3; Hong Kong courts
structure and organization,
188–93; Indian court system,
271–5; Indonesian court system,
303–7, 313; Japanese court
organization, 81–90; judicial
federalism and, 13–14; in
Malaysia, 377–81; Mongolian
judicial system, 341; Philippines
court system, 358–74; political
transitions and, 572–3; in PRC,
489–91; religious courts, 19–20;
Singapore court structure, 228–30,
236–42; single and multiple
Supreme Courts, 15–16; South
Korean court hierarchy and,
113–14, 133–4; special courts and
tribunals, 16–21; style of judicial
decisions and, 44–5; Taiwanese
court system, 147–51; in Thailand,
408–11; tiers of courts and trial
instances, 14; transition in, 56–64;
in Vietnam, 13, 534–9

style of judicial decisions: in
Bangladesh, 44–5, 165–6;
comparative analysis of Asian
courts and, 44–7, 569–70; in Hong
Kong, 44–5, 209–10; in Indonesia,
44–5, 323–4; in Mongolia, 44–5; in
People’s Republic of China, 44–5,

508n.115, 508–10; in Singapore,
254–5; in South Korea, 44–5, 126;
in Taiwan, 44–5, 165–6; in
Thailand, 44–5, 433–4; in
Vietnam, 44–5, 540–1, 556

sub-district courts, in India, 271–5
Subordinate Courts (Malaysia), 380–2,

386–7
summary courts: Japanese system of,

81–3, 91–7; Taiwanese mediation
procedures and, 167–8

superior court systems: in Malaysia,
377–81, 387–9; in Singapore, 242–4

super numerary judges, comparative
analysis of, 32–5

Suppression of Acid Crimes Tribunal
(Bangladesh), 456–7

Supreme Court of Canada, Hong Kong
interpretive methods and, 214–15

Supreme Court of Indonesia
(Mahkamah Agung), 303–7

supreme courts: appointment of judges to,
26–7, 30–1; in Bangladesh, 449–51;
in Hong Kong, 195–8; in India,
269–75, 288–90; in Indonesia,
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