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“third possibility” (See “Third
possibility”)
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VCLT and, 524n372
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Intellectual property rights (IPR),
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law. See World order model
project (WOMP) approach to
international law
Internal critique
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external critique distinguished, 259
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shortcomings of, 262-64
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colonialism and, 301-02
David Kennedy and, 300-02
globalization and, 301-02
governance feminism and, 380
imperialism and, 301-02
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lusion” (Kennedy), 270
International Law Commission (ILC),
125-26, 188-90, 312
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Slaughter on, 37, 92-93, 97-98,
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WOMP approach and, 245
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International Union for the Publication
of Customs Tariffs, 495
International Union of the Protection
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International Working Group on
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Interpretation
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Indeterminacy of rules)
materialist theory of (See Materialist
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Intersectionality
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399-400
radical feminism and, 375-76
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IR-IL. See International relations-
international law approach
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policy-oriented approach and, 177
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Kennan, George, 167
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312n347, 354
on language and grammar of
international law, 302
lawyers and, 275n172, 303, 304n315
League of Nations and, 268-70, 310
on MacKinnon, 247-48, 312
MALIL and, 283, 285, 288, 293, 294,
305-09, 311
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oriented approach to
international law
generally, 104n2, 106n19, 524,
525
on American legal realism, 116n58,
118n67
on decision-making process,
159n256, 162n269
fields of origin and, 6-7
McDougal, collaboration with, 105
on observational standpoint,
143n173
Latin America, imperialism and, 490
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naturelle (Vattel), 488
Legal hermeneutics, materialist theory
of interpretation and, 527-30
Legal Order in a Violent World
(Falk), 183
“Legal orientalism,” 28
“Legal paganism,” 184-85
Legal profession. See Lawyers
Legitimacy struggles in WOMP
approach, 217-22, 229-32
Leiter, Brian, 43n36
Lenin, V.I.
generally, 521, 544
on class, 500
on democracy, 544n478
on human rights, 539n449
on imperialism, 16047, 60, 62,
490, 492
on revolution, 518-19
on state, 198, 478
on women, 375n76
Levine, Andrew, 276n180

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press

978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary
Approaches 2nd Edition

B. S. Chimni

Index

More Information

INDEX 613
Levy, Madeline, 326 self-determination and, 415-16
Levy-Strauss, Claude, 210 on state, 413-16
Liberal feminism structural critique of, 410-13
overview, 362-63, 436-38 terrorism and, 421n365, 422
benefits of, 395-96 TWAIL versus, 363, 396,
capitalism and, 415 415,417-18
Critical Legal Studies versus, 418 on use of force, 421-24
defined, 392-93 violence against women, focus on, 416
economics, omission of, 426-30 on war, 421-24
essentialism and, 393-94 on womens rights, 419-21
five logics, integration of, 448 World Bank and, 380, 427, 428-30,
Halley on, 392, 394, 409, 420-21 432-33, 438
hegemonic masculinity and, Libya, violence in, 514
399-400 “The Limitations of the International
ICJ and, 416n333 Judicial Function”
IMAIL, critical examination from (Morgenthau), 41
perspective of, 442 Lissitzyn, Oliver J., 107n23
imperialism and, 415 Locke, John, 148
indeterminacy of rules and, 418 Lukes, Steven, 451, 534
India and, 397 Lupu, Yonatan, 97n359
individual rights and, 363n17 Luxemburg, Rosa
on international economic generally, 61n167, 63, 423n375
institutions, 432-33 on capitalism, 480
on international institutions, 430-33 on democracy, 19
international law and, 393n192, on electoral democracy, 540,
396n212, 409-10, 416-18 540n454
intersectionality and, 398n222, on imperialism, 33, 286, 490-92,
399-400 491n224
limits of liberal reforms, 433-36 liberal feminism compared, 423
Luxemburg compared, 423 on revolution, 519n351
MacKinnon on, 393, 394, 396, on war, 61-62, 61n170
409, 411-13 on women, 374
MAIL versus, 363, 396
Marxism and, 398-99 MacKinnon, Catherine
MILS compared, 362-63 generally, 7n18, 20, 247-48, 312, 359,
NAIL versus, 363, 418 361,371-72, 437
Nesiah on, 397n220 Charlesworth on, 378-80,
9/11 attacks and, 421n365, 422 379n110, 410
other forms of discrimination Chinkin on, 410
and, 413-15 David Kennedy on, 247-48, 312
Otto on, 394-95, 396, 411-13, on governance feminism,
413n318, 420-21, 420n360, 380, 384-85
434, 435n447 Halley on, 384n135
on peace building, 424-26 on liberal feminism, 393, 394, 396,
policy-oriented approach to 409, 411-13
international law versus, 418 on radical feminism, 372-80 (See
postcolonial theory and, 445 also Radical feminism)
radical feminism versus, 392-400 on Third World feminism, 390

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press

978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary
Approaches 2nd Edition

B. S. Chimni

Index

More Information

614 INDEX

Macpherson, C.B., 160n258
MAIL. See Marxist approach to
international law (MAIL)
Mainstream feminist international law
scholarship (MFILS), 359-60,
367-68, 368n42, 369, 369n46,
398, 409-10
Mainstream international law
scholarship (MILS), 10-14
critical traditions versus, 20n65
“culture of formalism”
versus, 352-55
David Kennedy and, 267
external critique of, 12
FtAIL versus, 14, 437-38
internal critique of, 12
liberal feminism compared, 362-63
NAIL critique of, 12, 14
PAIL and, 12-14
policy-oriented approach
critique of, 12
TWAIL critique of, 12, 14, 16n48
The Making of the English Working
Class (Thompson), 500-01
Managerial approach, compliance with
international law, 75-76
Mandel, Ernest, 506
Mann, Michael, 201
Mansfield, Edward D., 428n403
Marcuse, Herbert, 401-02
Mare Clausum (Selden), 266, 484
Mare Liberum (Grotius), 266, 484
Market, “third possibility” and, 548,
548n497
Marks, Susan, 19-20, 2991292, 342,
343n496, 520
Marshall Islands, ICJ cases, 226
Marx, Karl
generally, 8n19, 17, 54, 153, 291, 441
on accumulation, 481n178
on alienation, 550n505
on capitalism, 33, 463n81, 479n170
on class, 499, 501
on colonialism, 485
on dictatorship of proletariat, 545
economic determinism and, 449-54
on electoral democracy, 540
Engels, collaboration with, 105

environmental crisis and, 205-10
historicism of, 2
on human rights, 534-43 (See also
Human rights)
on imperialism, 490-92
on labour power, 463n81
on law, 454n41, 462-64 (See also
Marxist theory of law)
on morality, 85
Morgenthau and, 43-44, 51-53, 101
on self-transformation, 549-50,
549n502
on social groups, 549n501
on state, 198
Marxism
FtAIL, impact on, 365-67
hostility toward, 19
human rights, approach to (See
Human rights)
in IMAIL, 2-3, 18-22
internal critique and, 261-62
law, Marxist theory of (See Marxist
theory of law)
liberal feminism and, 398-99
MAIL (See Marxist approach to
international law (MAIL))
philosophical shortcomings
of, 18-19
policy-oriented approach
versus, 149
radical feminism and, 374-75
socialist feminism and, 20-22, 21n67
Marxist approach to international law
(MAIL)
“culture of formalism”
versus, 348-49
David Kennedy and, 283, 285, 288,
293, 294, 305-09, 311
Duncan Kennedy and, 307-09
liberal feminism versus, 363, 396
NAIL and, 256
postcolonial theory and, 445
Marxist theory of law
overview, 440-41
base and superstructure, 449-54
Duncan Kennedy on, 451,
451n23, 454
economic determinism in, 449-54

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press

978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary

Approaches 2nd Edition
B. S. Chimni

Index

More Information

INDEX

emerging economic structures

generally, 29-30, 104n2, 106n19,

and, 451-52 179, 183-84, 185-86, 524, 525
inherently coherent expression, law on “actually existing socialism,”
as, 453 153,176

law shaping economy in, 452-53
lawyers, importance of, 453-54
legal reforms, importance of, 454
Pashukanis and, 450, 460
relations of production and, 450-51
relative autonomy of international
law, 461-62
relative autonomy of law, 458-61
Renner on, 450-51, 455-57,
456n57, 465
rule of law and, 457-58
Thompson on, 451, 457-58

Materialist feminism, 406-07, 406n282,

407n285

Materialist history of international law

overview, 442, 477-81
capitalism and, 477-80
global imperialism (1985-), 498 (See
also Global imperialism)
imperialism (1875-1945), 489-96
neo-colonialism
(1945-1985), 496-98
new colonialism
(1760-1875), 486-89
old colonialism (1500-1760),
481-86
TWALIL and, 442

Materialist theory of interpretation

overview, 443, 524-25, 532-34
Gadamer and, 524-25,

527-30, 531-34
Habermas and, 524-25, 530, 531-34
indeterminacy of rules and,

443, 525-27
legal hermeneutics and, 527-30
structural indeterminacy

on American legal realism, 116n58,
118n67, 119n69
on conditioning factors, 152n222
David Kennedy on, 156-57
on decision-making process,
162n269, 163n275, 164n279
on Falk, 176n336
Falk on, 107n23, 122, 148n197, 149,
156-57, 183-84, 183n15,
185-86, 186n34
fields of origin and, 6-7
form and style of, 107n23
on indeterminacy of rules, 79,
140n159
Koskenniemi on, 156-57
Lasswell, collaboration with, 105
on law, 112n32
on Morgenthau, 112-13, 112n37,
160, 167
on nuclear weapons, 172-73
on observational standpoint,
142n171, 143n173
on totalitarianism, 173-74
on use of force, 138n154
on VCLT, 123
on Vietnam War, 148, 189
on women, 144n179
Mehta, Uday, 541, 542n470
Meinecke, Friedrich, 63
Mendelson, Jack, 528
Mercantile capitalism, 4851201
Merry, Sally Engle, 542
Meszaros, Istavan, 515

Methodological individualism, 276-77,

276n180, 277n182, 277n184,
280-82, 290

and, 525-27 The Methods of International Law
Wittgenstein and, 443, 524-26, 528, (Ratner & Slaughter), 1
529, 530-34 MFILS. See Mainstream feminist

615

Mazur, George, 44

McCarthy, Helen, 368n38

McDougal, Myers. See also Policy-
oriented approach to
international law

international law scholarship
(MFILS)
Michalak, Stanley, 213
Microfoundations, 278-79
Mies, Maria, 399n224, 403-04, 414

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press

978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary
Approaches 2nd Edition

B. S. Chimni

Index

More Information

616 INDEX

Miéville, China
generally, 19-20, 29-30, 324
commodity form theory of
international law and, 471n139,
473n141, 474n145
international law and, 441-42,
445, 462
Pashukanis and, 473-77,
518-19, 521
on Renner, 476, 520
on revolution, 517-22
on rule of law, 522-24
territory, logic of, 505-06
on Thompson, 476, 522-24
on World Bank, 520
Migration, global imperialism and, 514
Miliband, Ralph, 196-97, 198n101
Mill, John Stuart, 155-56
Miller, James C., 189, 524, 525
Milosevic, Slobodan, 238
MILS. See Mainstream international
law scholarship (MILS)
Mishra, Vivek, 29n106
Mitrany, David, 45-46, 73, 91-92
Modern positivism, 11-12
Mohanty, Chandra Talpade, 360n10,
367n37, 389-92, 391n179,
396n213, 399, 424n379
Montesquieu, 354
Moore, John Norton, 145-46,
145n184
Morality, classical realist approach
and, 81-88
overview, 45, 102-03
capital, logic of, 85-86
democracy and, 86-87
“ethic of consequences,” 84,
85-86, 87
law versus, 84-85
limitations on, 83-84
national interest versus, 86
political leadership and, 87
power and, 82
revolution and, 82
rule-oriented ethics versus, 87-88
validity of international law
and, 81-82
Moravcsik, Andrew, 98-99

Morgenthau, Hans. See also
Classical realist approach to
international law

generally, 29-30, 340, 476, 495,
524

on autonomy of political sphere,
53n110

Falk on, 211-12

Freud and, 42-43, 44, 50-51, 53

Gandhi and, 53

on imperialism, 60n154, 60n158

on indeterminacy of rules, 68n224

on international law, 63-70, 691225,
73n242

Koskenniemi on, 51n95, 65-66

Marx and, 43-44, 51-53, 51n96,
51n98, 101

McDougal on, 112-13, 112n37,
160, 167

on morality, 82n283

Nietzsche and, 42-43

on nuclear weapons, 89n310,
193n70

on PAIL, 65-66

Pashukanis compared, 469

on positivism, 65-66

on power, 56n126

on Vietnam War, 38

Weber and, 42-43, 59-60

Morris, C.W,, 135

Moyn, Samuel, 542

Multilateral Investment Guarantee
Agency (MIGA), 510-11

Multi-national corporations,
decision-making process
and, 163-64

Murthy, B.S., 9, 9n26

Mutua, Athena D., 502-03

Mutz, Diana C., 428n403

NAIL. See New approaches to
international law (NAIL)
Nair, Janaki, 397
Nardin, Terry, 86-88, 147-48
Narrative of progress
David Kennedy on, 302-03
Koskenniemi and, 319-20
NAIL and, 255

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press
978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary
Approaches 2nd Edition
B. S. Chimni

Index

More Information

National interest, classical realist
approach and, 56-60
overview, 44-45, 48
IR-IL and, 98-99
morality versus, 86
Nationalism, impact on world state,
89n316
Nativism, postcolonial theory
and, 22-23
Natural law, 87n303
Nature, exploitation of
in global imperialism, 513-14
“third possibility” and, 547-48
Nature, logic of
IMAIL and, 34
WOMP approach and, 449
Negative liberty, 537-38
Negri, Antonio, 33n118, 157,
284n215, 546
Neo-liberalism, impact on socialist
feminism, 405-06
Nesiah, Vasuki
generally, 257-58, 359
on international institutions,
425-26, 426n392, 434, 435,
435n448
on liberal feminism, 397n220
on TWAIL, 418
Netherlands, colonialism and,
325-27,483-84
Network theory, 92-93
New approaches to international law
(NAIL)
overview, 246-52
Cold War, impact of, 365n23
commonalities in, 251, 252-56
community of, 248-49
Critical Legal Studies and, 246-47
culture, logic of, 448-49
David Kennedy (See
Kennedy, David)
eclectic nature of, 249-50
external reality, international law
and, 253
fields of origin and, 7
“Fin de NAIL,” 249-50
FtAIL and, 256
historical background, 246-48

INDEX

617

IMAIL, critical examination from
perspective of, 3
indeterminacy of rules and, 231
internal structure of international
law in, 253
key features of, 250-51
Koskenniemi (See Koskenniemi,
Martti)
liberal feminism versus, 363, 418
MALIL and, 256
MILS, critique of, 12, 14
narrative of progress and, 255
neutrality of international law
and, 254
policy-oriented approach versus, 4,
177-78, 256-57
process of argumentation,
international law as, 253-54
relativism and, 254n51
scepticism in, 255
TWAIL and, 256
WOMP approach versus, 256-57
New Haven approach to international
law. See Policy-oriented
approach to international law
New internationalism in WOMP
approach, 217-22
New legal realism, 109n29
New states
capitalism and, 33-34
David Kennedy and, 257-58
postcolonial theory and, 25
WOMP approach and
overview, 182-83, 232-33
early years, 233-35
later years, 235-37
Orientalism and, 235-36
state and sovereignty and, 237-42
New States and International Law
(Anand), 257
The New States and International Legal
Order (Falk), 233
New Zealand, free trade and, 511-12
Nicaragua case (ICJ), 169n310
Niebuhr, Reinhold, 42n28
Nietzsche, Friedrich, 42-43, 101
9/11 attacks, liberal feminism and,
421n365, 422

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press

978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary
Approaches 2nd Edition

B. S. Chimni

Index

More Information

618 INDEX

Non-Proliferation Treaty, 226, 237
Non-violence, IMAIL and, 19
Norm-based approach, compliance
with international law, 76
North Korea, socialism in, 544n477
Northrop, ES.C., 233
Nuclear weapons
Japan, use in, 238
McDougal on, 172-73
Morgenthau on, 89n310, 193n70
United Nations on, 228
WOMP approach and, 237
world state, impact on, 88-89,
89n310
Nuremberg Charter, 238
Nussbaum, Martha, 388
Nyamu, Celeste, 257-58, 307n330,
359, 418
Nye, Joseph, 219

Obama, Barack, 98
Obiora, L.A., 359
Objectives of study, 1-5
articulation of IMAIL as, 2-3
consideration of crucial issues and
problems as, 5
critical examination of other
approaches from IMAIL
perspective as, 3
Obregon, Liliana, 351
Offen, Karen, 365
Ogden, C.K., 130-32, 130n115, 135,
136-37, 136n146
Oloka-Onyango, J., 386, 3861148
Olsen, William, 38n4
On Humane Governance (Falk), 239
“On the Jewish Question” (Marx), 535
Onuf, Nicholas, 38n4
Onuma, Yasuaki, 542
Oppenheim, Lasa, 4961257
Oppenheimer, Franz, 42n28
Ordinary meaning rule
forms of life and, 134
function of sentence and, 129-33
language games and, 134
in policy-oriented approach, 125
use theory of meaning, 133-38
VCLT and, 127-28, 130

Wittgenstein and, 130, 130n111
WOMP approach and, 188
Orford, Anne, 341, 359
Orientalism, 235-36
Otto, Dianne
generally, 359
on governance feminism, 383n131,
384-85, 385n145
on liberal feminism, 394-95, 396,
411-13,413n318, 420-21,
420n360, 434, 435n447
on Third World feminism, 3861149

Pagden, Anthony, 482
PAIL. See Positivist approach to
international law (PAIL)
Palestine-Israel conflict
generally, 257
Falk on, 181, 228-29, 230, 230n304,
231, 235-36
United States and, 241-42
WOMP approach and,
238-39,241-42
Paris Accord on Climate Change, 513
Parmar, Pratibha, 402n244
Parry, Benita, 2n6
Parsons, Talcott, 107n23
Pashukanis, Evgeny
generally, 187, 440, 441-42, 522n364
commodity form theory of law and,
462-68 (See also Commodity
form theory of law)
on compliance with international
law, 471-72, 474
on international law, 468-72
Kelsen on, 465-66
Marxist theory of law and, 450, 460
Miéville and, 473-77, 518-19, 521
Morgenthau compared, 469
on Renner, 471
territory, logic of, 505-06
Passmore, John, 136-37
Patil, Vrushali, 391-92, 391n181
Patnaik, Prabhat, 490
Patriarchy and Accumulation on a
World Scale (Mies), 403
Paulus, Andreas L., 10-12, 122, 259,
261n91

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press
978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary

Approaches 2nd Edition
B. S. Chimni

Index

More Information

INDEX

Peace building, liberal feminism
on, 424-26
Peffer, R.G., 538-39
Petersmann, Ernest-Ulrich, 512
Philosophical Investigations
(Wittgenstein), 530n403
Pierce, C.S., 114n44
Policy-oriented approach to
international law
overview, 104-11, 174-78
American legal realism, critique
of, 116-20
authority and control in, 118-19,
119n69
common interests versus special
interests, 117-18, 117n63
law versus policy, 119-20
scholarship distinguished from
decision-making process, 120
capital, logic of, 110-11
capitalism and, 148-49
Charlesworth on, 143-44, 534
Chinkin on, 534
classical realist approach versus, 39,
69, 112-13
coercion and, 111, 171-74
Cold War and, 108n24
comprehensive nature of, 174-75
Critical Legal Studies versus, 141,
304n317
culture, logic of, 448-49
David Kennedy on, 177-78, 534
decision-making process in
overview, 111, 157-61, 170-71
analytical framework of, 158-59
base values of, 167-69
complexity of, 160-61
hegemony and, 164
individual and, 165-66
multi-national corporations
and, 163-64
outcomes of, 169-70
participants in, 161-66
perspectives on, 166-67
power, conceptualization
of, 159-60
scholarship distinguished, 120
state and, 161-62

619
strategies in, 167-69
systematic approach, importance
of, 159
economic determinism versus,
110-11, 153

Falk on, 104n2, 107, 109, 143, 145-
46, 145n183, 177, 178, 534
fields of origin and, 6-7, 9
five logics, integration of,
110-11, 448-47
FtAIL versus, 143-44, 176
historical background, 105
history and, 151-52
human rights and, 147-50, 534
IMALIL, critical examination from
perspective of, 3, 110
indeterminacy of rules and
overview, 110, 123
contextuality, 128n108
function of sentence, 129-33
goals of interpretation, 128-29
importance of rules, 122n88
ordinary meaning rule, 125 (See
also Ordinary meaning rule)
semantic indeterminacy, 124-25
structural indeterminacy, 138-40
surrogationalism, 131n117
textuality, 128n108
use theory of meaning, 133-38
VCLT, critique of, 125-29
influence of, 9n26
intellectual tasks of jurisprudence in
overview, 110-11, 140-42
alternatives, 155-57
clarification of goal values, 147-50
conditioning factors,
identification of, 152-53
future trends, projection
of, 153-55
observational standpoint, 142-47
past trends, description of, 150-52
IR-IL compared, 120
law versus policy, 120-23, 175-76
lawyers, role of, 156-57
liberal feminism versus, 418
Marxism versus, 149
MILS, critique of, 12
NAIL versus, 4, 177-78, 256-57

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press

978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary
Approaches 2nd Edition

B. S. Chimni

Index

More Information

620 INDEX

Policy-oriented approach to Positivist approach to international law

international law (cont.)
new approaches compared, 4
“new” New Haven school, 105-09
“old” New Haven school, 109
PAIL versus, 113-16, 122-23
property and, 148-49
reason and, 155-56
Reisman on, 105, 106n19, 109,
113,176
socialism versus, 149
TWAIL versus, 144-45, 145n183,
146, 176
United States and, 169, 171
use of force and, 111, 171-74
WOMP approach versus, 188-91
Policy space, global imperialism and,
509, 509n312
Political economy, 282-88
generally, 303
capitalism and, 283-84
centre versus periphery, 284-86,
288
imperialism and, 286-87
law versus, 283
lawyers and, 282-83
“middle range” and, 286-88
Politics among Nations (Morgenthau),
38, 38n4, 41n23, 46, 51n94, 66
Pollack, Mark A., 95-97
Pollock, Friedrich, 42n28
Porter Convention, 493
“Porto Alegre man,” 436, 4361452
Portugal, colonialism and, 484
Positivism
classical positivism, 10-11
“culture of formalism” versus,
339n479
enlightened positivism, 11-12
imperialism and, 492-94
Kelsen and, 114-15
modern positivism, 11-12
Morgenthau on, 65-66
PAIL (See Positivist approach to
international law (PAIL))
Reisman on, 115-16
Renner on, 451n21
Slaughter on, 10

(PAIL)
classical positivism, 10-11
“culture of formalism” versus,
339n479
enlightened positivism, 11-12
MILS versus, 12-14
modern positivism, 11-12
Morgenthau on, 65-66
omission of, 3-4, 10-14
policy-oriented approach versus,
112-13,122-23

Posner, Eric, 113n42, 161-62
Postcolonial feminism. See Third

World feminism

Postcolonial theory

generally, 6n16

“anti-anti-Marxism,” 25

capitalism and, 22-23, 25-27

classical realist approach and, 445

compliance with international law
and, 25-26

critical scholarship and, 24-25

cultural sphere, disproportionate
focus on, 27-28

David Kennedy and, 445

economic sphere, insufficient focus
on, 27-28

Eurocentrism and, 22, 23-24

forms of resistance, insufficient focus
on, 28-29

human rights and, 541-43

in IMAIL, 2-3, 22-30, 444-45

imperialism and, 23

India and, 23n75, 24n82, 26,
26n91

Koskenniemi and, 445

legal sphere, insufficient
focus on, 28

liberal feminism and, 445

MAIL and, 445

nativism and, 22-23

new states and, 25

resistance, insufficient focus
on, 28-29

TWAIL and, 24, 25, 27-28

universalism and, 22-23, 25-27

WOMP approach and, 444-45

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press

978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary

Approaches 2nd Edition
B. S. Chimni

Index

More Information

INDEX

Postmodernism
Duncan Kennedy on, 308n335
radical feminism and, 377-78
Poulantzas, Nico, 73, 91-92, 159,
466-67, 500-01
Power, classical realist approach
and, 56-60
generally, 520102
overview, 44-45, 47-48
balance of power, 49, 74n249
compulsory power, 57
institutional power, 57
productive power, 57
structural power, 57
Pratt, Minnie Bruce, 424n379
Preface to the Contribution to Political
Economy (Marx), 291
Press, freedom of, 538, 538n442
Primitive law, international law
as, 73-78
Productive power, 57
Programme and Declaration of
Action in a New International
Economic Order (NIEO), 370,
417, 497
Property, policy-oriented approach
and, 148-49
Property, “third possibility” and, 548
Prugl, Elisabeth, 358n3
Pure theory of law, 7, 114-15,
179, 315-16
Putin, Vladimir, 227, 227n282

Qaddafi, Muammar, 238
Quigley, John, 495-96, 4961259, 539

Race
class and, 501-04
critical race materialism, 503n280
“third possibility” and, 548-49
Radical feminism, 372-80
overview, 361-62, 436-38
capitalism and, 373-74
Charlesworth on, 372n54, 378-80,
411n303
Chinkin on, 372n54
critique of, 378-80
gender structuralism and, 372-73

international law and, 378-80
intersectionality and, 375-76
liberal feminism versus, 392-400
Marxism and, 374-75
postmodernism and, 377-78
sexual subordination and, 372-73
socialist feminism versus, 374-75
use of force in, 378-80
Radical holism, 277
Radin, Margaret, 392-93
Rajagopal, Balakrishnan, 257-58,
307n330, 321
Rao, P. Sreenivasa, 9
Rasulov, Akbar, 246n3, 255n59,
264n106
Ratner, Steven, 1, 10
“The Reality of the League of Nations”
(Morgenthau), 41
Reason
environmental crisis, role in, 204
policy-oriented approach to
international law and, 155-56
Reform versus revolution, 517-22
Rege, Sharmila, 391-92
Regional Cooperation for Economic
Partnership (RCEP), 511-12
Reisman, Michael
generally, 142n169, 169
on American legal realism, 116-17
on policy-oriented approach, 105,
106n19, 109, 113,176
on positivism, 115-16
Relativism
“culture of formalism” versus,
335-36, 335n463, 335n464
NAIL and, 254n51
Renner, Karl
generally, 10n31, 441, 521
on Marxist theory of law, 450-51,
455-57, 456n57, 465
Miéville on, 476, 520
Pashukanis on, 471
on positivism, 451n21
Resistance
“culture of formalism” and, 338
David Kennedy and, 338
postcolonial theory, insufficient
focus in, 28-29

© in this web service Cambridge University Press

www.cambridge.org

621



www.cambridge.org/9781107065260
www.cambridge.org

Cambridge University Press

978-1-107-06526-0 — International Law and World Order: A Critique of Contemporary
Approaches 2nd Edition

B. S. Chimni

Index

More Information

622 INDEX
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Revolution
Lenin on, 518-19
Luxemburg on, 519n351
Miéville on, 517-22
morality and, 82
reform versus, 517-22
Rice, Daniel, 42n28
Richards, I.A., 130-32, 130n115, 135,
136-37, 136n146
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Riley, Ronin L., 424n379
Rio Earth Summit, 202
Rittich, Kerry, 359, 367n36,
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Rome Statute of the International
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228, 380
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Rosenberg, Justin, 491
Rostow, Eugene, 107n23
Roth, Brad, 540
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generally, 273n156, 274n158,
280n194, 281n197
capitalism versus, 273-75, 280-82
complexity of global governance
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imperialism versus, 273-75, 280-82
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276-77,276n180, 277n182,
277n184, 280-82, 290
microfoundations, 278-79
radical holism, 277
social forces, 279-80
Rule of law
“culture of formalism” versus,
336-37, 347n510
global imperialism and, 522-24
Marxist theory of law and, 457-58
Miéville on, 522-24
Thompson on, 457-58, 522-24
Russell, Bertrand, 530n403

Russia, annexation of Crimea by,
227,2271n282, 514. See also
Soviet Union

Saberi, Hengameh, 106-07, 141,
160n261, 161, 161n263
Said, Edward
generally, 2n6, 6n13, 27n98
on imperialism, 25n87, 27, 27n97, 63
on secular criticism, 5, 5n11, 180
Salamanca School, 482
Santos, Boaventura de Sousa, 16149,
157, 357, 540-41
Sarkar, Tanika, 397
Sassen, Saskia, 426
Sathirathai, Surakiart, 306
Scelle, George, 185
Schaffer, Gregory, 95n351, 961358,
305n318
Scheuerman, William E., 88n307,
90n326
Schmitt, Carl, 42n28
Schuett, Robert, 50-51
Schumacher, E.E, 200
Scientific Man vs. Power Politics
(Morgenthau), 50
Secular criticism, 5
Security Council, 92
Selden, John, 266, 484
Self-determination, liberal feminism
and, 415-16
Self-help, 75n251
Semantic indeterminacy, 110, 124-25
Sen, Amartya, 399
Sentence, function of, 129-33
Seven Years War, 486-87
Sexual subordination, radical feminism
and, 372-73
Shalakny, Amr, 257-58, 307n330
Shamir, Hila, 382
Shanghai Cooperation
Organization, 508
Signs (journal), 247-48
Silver, Laura R., 428n403
Simma, Bruno, 10-12, 122
Singh, Nagendra, 15, 320n391,
329n431
Singh, Sahib, 355n554
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Slaughter, Anne-Marie
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on IR-IL, 37, 92-93, 97-98, 99, 120
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Snidal, Duncan, 98
Sober, Elliot, 2761180
Socialism
generally, 443
“actually existing socialism” (See
“Actually existing socialism”)
in Albania, 544n477
in Cambodia, 544n477
in China, 544n477
democracy and, 460-61
differing concepts of, 5471493
environmental crisis and, 204-05
human rights, need for
under, 538-39
human rights and, 460-61
in North Korea, 544n477
policy-oriented approach
versus, 149
socialist feminism (See Socialist
feminism)
in Soviet Union, 545-46
state and sovereignty and, 197-98
“third possibility” (See “Third
possibility”)
totalitarianism versus, 544n477
transition to, 456-57
Socialist feminism, 400-09
overview, 361-62, 439
capitalism and, 361n11, 403
case for, 360-61
dual systems theory and, 407-09
Ehrenreich on, 402-03
Fraser on, 405-06
Halley on, 404
Holmstrom on, 404-05
human rights and, 541-43
in IMAIL, 2-3, 18-22, 444, 445-46
India and, 406n282
Koskenniemi and, 446
Kotiswaran on, 406-07
Marcuse on, 401-02
Marxism and, 20-22, 21n67
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materialist feminism, 406-07,
406n282, 407n285
Mies on, 403-04
neo-liberalism, impact of, 405-06
radical feminism versus, 374-75
strength of, 407-08
Sohn, Louis, 211, 213, 249
Sources doctrine, 260n79, 261n89
South Africa
generally, 257
apartheid in, 221
South Korea, free trade and, 511-12
Sovereignty, WOMP approach and,
194-202
“anarchism without anarchism,”
199-202
anarchist theory and, 195-202
capitalism and, 197-98
socialism and, 197-98
“state for itself” thesis, 196-97
“stealth anarchism,” 199-202
Soviet Union
commodity form theory of
international law and, 471
David Kennedy on, 271
in Eastern Europe, 221
environmental crisis and, 205
failure of, 18
FtAIL and, 368
imperialism and, 495-96
socialism in, 545-46
totalitarianism in, 544n477
women in, 375n76
Spain, colonialism and, 267-68,
323-26, 482
Speech, freedom of, 538
Spivak, Gayatri Charkravarti, 388n162
Split Decisions (Halley), 384
State
classical realist approach and, 48
decision-making process
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Engels on, 198, 505
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individual and, 165-66
interdependence and, 162-63
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State (cont.)
liberal feminism on, 413-16
Marx on, 198
multi-national corporations
and, 163-64
WOMP approach and, 194-202
“anarchism without anarchism,”
199-202
anarchist theory and, 195-202
capitalism and, 197-98
socialism and, 197-98
“state for itself” thesis, 196-97
“stealth anarchism,” 199-202
world state, classical realist approach
and (See World state, classical
realist approach and)
The Status of Law in International
Society (Falk), 183, 234-35
“Stealth anarchism,” 199-202
Stockholm Conference, 202
Stone, Julius, 132, 138, 148, 149, 163,
194, 212-13
Strauss, Andrew, 218-20
Structural indeterminacy
overview, 138-40
classical realist approach and, 78
compliance with international law
and, 139
“culture of formalism” and, 334n455
David Kennedy and, 78
Koskenniemi and, 78, 316-17,
316n366, 316n367
materialist theory of interpretation
and, 525-27
policy-oriented approach
and, 138-40
Wittgenstein and, 139, 175
Structural power, 57
A Study of Future Worlds (Falk), 211,
213, 213n186, 222-23
Suarez, Francisco, 265-66, 323-25,
329, 356-57
Surrogationalism, 131n117
Sutherland, Kate, 373n64, 381n117,
412n314
Suzuki, Eisuke, 150n211
Sweezy, Paul M., 33n116, 490-91
Syatauw, J.J.G., 15

Syed, Hani, 257-58
Sypnowich, Christine, 538-39
Syria, violence in, 514

Tamale, Sylvia, 386, 386n148
Tanessini, Alessandra, 393
Taylor, Charles, 146
TCC. See Transnational capitalist
class (TCC)
Teitl, Ruti, 353-55
Territory, logic of
classical realist approach and, 54-56,
58-59, 69, 70-71, 448
David Kennedy and, 264-65
global imperialism and, 504-06
IMAIL and, 34
logic of capital and, 486
Miéville on, 505-06
Pashukanis on, 505-06
WOMP approach and, 193-94, 195,
201-02, 234, 448
Terrorism
Charlesworth on, 421n365
Chinkin on, 421n365
liberal feminism and, 421n365, 422
Teson, Ferdinand, 362n12
Textuality, VCLT and, 127-28, 130
“Third possibility”
overview, 545-46
“actually existing socialism”
versus, 544-46
concrete proposals in, 546-47
electoral democracy and, 547
global governance and, 549
integrating class, gender, and
race, 548-49
market and, 548, 548n497
nature, exploitation of, 547-48
non-Western world taken into
consideration, 547
people, exploitation of, 547-48
property and, 548
self-transformation in, 549-50
uniting of social groups in, 549
Third World. See New states
Third World approaches to
international law (TWAIL)
Bedjaoui and, 15, 17
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FtAIL versus, 386n149, 437-38

global cognitive justice and, 16-17,
16n49

global imperialism and, 516-17

IMAIL as, 14-18

IR-IL versus, 98

Koskenniemi and, 314, 320n391

liberal feminism versus, 363, 396,
415,417-18

materialist history of international
law and, 442

methodological significance of
response in, 17

MILS, critique of, 12, 14, 16n48

NAIL and, 256

Nesiah on, 418

omission of, 3-4, 14-18

policy-oriented approach versus,
144-45, 145n183, 146, 176

postcolonial theory and, 24,
25,27-28

TWAILI, 15, 306-07

TWAILII, 14-18, 306-07, 516-17

WOMP approach and, 186

Third World feminism, 386-92

overview, 361-62

capitalism and, 389-91

Charlesworth on, 386-92

Chinkin on, 386-92, 386n149,
387n150

culturally sensitive universalism
and, 388

essentialism and, 388-89, 388n162

feminist internationalism and, 388

imperialism and, 389-91

Indian caste system and, 391-92

MacKinnon on, 390

Otto on, 386n149

victimization, focus on, 388-89,
389n163

violence against women, focus
on, 388-89
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This Endangered Planet (Falk), 180, 202
Thomas, Chantal, 381, 381n118,
382n129
Thompson, E.P.
on class, 500-01
“culture of formalism” and, 342
economic determinism and, 441
on Marxist theory of law,
451, 457-58
Miéville on, 476, 522-24
on rule of law, 457-58, 522-24
Tickner, Ann, 58, 364
Tigar, Michael, 326
Tolstoy, Leo, 200
Totalitarianism
McDougal on, 173-74
socialism versus, 544n477
in Soviet Union, 544n477
Towards a new international
economic order (Bedjaoui), 17,
257,497-98
Transatlantic Trade and Investment
Partnership (TTIP), 511-12
Transnational capitalist class (TCC),
33-34, 91, 220, 285, 354-55,
442, 507-09
Transnational corporations, global
imperialism and, 510-11
Transnational legal process approach to
international law
generally, 106
compliance with international law
and, 75-76
omission of, 3-4
Transnational Pacific Partnership
(TPP), 511-12
Treaty of Paris (1763), 486-87
Treaty of Versailles (1919), 494
Treaty of Westphalia (1648),
268, 485-86
Trotsky, Leon, 62, 478
Truth and Method (Gadamer), 527
Tuck, Richard, 267n119
Tunkin, Grigory, 462
Turner, Stephen, 44
TWAIL. See Third World approaches to
international law (TWAIL)
The Twenty Years’ Crisis (Carr), 64
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Udehn, Lars, 277n182
Unger, Roberto, 253n42
United Kingdom

colonialism and, 482-85, 486-87
Navigation Acts, 483-85, 488
Navy Acts, 483-85

United Nations. See also specific

Convention or Declaration

Charter, 67, 88, 139-40, 169,
175n335, 184-85, 234, 532-34

Conference on Trade and
Development (UNCTAD), 257,
497, 507, 509

Development Fund for Women
(UNIFEM), 428

Falk on, 212, 217-19

General Assembly, 184-85, 228,
235n324

Guiding Principles on Business and
Human Rights, 511

Human Rights Council, 241, 515

Industrial Development
Organization (UNIDO), 497

on nuclear weapons, 228

Security Council Resolution 1325,
424-26, 426n392, 434, 435,
435n448

UN Women, 431-32, 431n431,
432n433, 432n434

women and, 358, 385n145, 430-31

WOMP approach and, 232, 244-45

United States

Agency for International
Development, 366128
colonialism and, 487
environmental crisis and, 203
Falk on, 240
free trade and, 511-12
imperialism and, 62, 490
Marxism, hostility toward, 19
nuclear weapons and, 238
Palestine-Israel conflict and, 241-42
policy-oriented approach and,
169,171

Universal Declaration of Human

Rights, 541-42

Universalism

capitalism and, 22-23, 25-27
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22-23,25-27
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Chinkin on, 379n111
Falk on, 172
India and, 234
liberal feminism on, 421-24
masculinity and, 421n366, 422n368
McDougal on, 138n154
policy-oriented approach and,
111,171-74
in radical feminism, 378-80
Use theory of meaning, 133-38,
191, 446

Valverde, Mariana, 372, 373n58
de Vattel, Emer, 129, 488
Victor, David G., 97n359
Vienna Convention on the Law of
Treaties (VCLT)
IMAIL and, 524n372
internal critique of, 260
McDougal on, 123
ordinary meaning rule and,
127-28, 130
policy-oriented approach critique
of, 125-29
textuality and, 127-28, 130
WOMP approach and, 188
Vietnam War
Falk on, 181, 202, 221, 228-29, 231
McDougal on, 148, 189
Morgenthau on, 38
WOMP approach and, 238
Violence. See also Use of force
global imperialism and, 514
liberal feminism, focus on violence
against women in, 416
de Vitoria, Francisco
generally, 356-57
capital, logic of, 71
David Kennedy on, 265-66,
267-68
Koskenniemi on, 310, 323-25,
329, 347-48
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War
Chinkin on, 423n376
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facilitation by international law,
295-96
IHL and, 295-96
jus ad bello, 295
jus ad bellum, 295
legitimization by international
law, 295-96
liberal feminism on, 421-24
Luxemburg on, 61-62, 61n170
social movements against,
296-97
WOMP approach and, 238
War of Spanish Succession, 484
Warren, Mark E., 346n504
Warrington, R., 465
Weber, Max, 42-43, 59-60, 101, 276,
291, 311
Weeramantry, Christopher, 15, 24, 226,
307n330
Wendt, Alexander, 89n316
von Werlhof, Claudia, 436
Whigs and Hunters (Thompson),
457
Whitehead, Alfred North, 155-56
Wiessner, Siegfried, 115, 118n68,
141n167, 144-45, 146
Willard, Andrew R., 115, 118n68,
141n167, 144-45, 146
Williams, Glanville, 130-31
Williams, Michael C., 58n144
Williams, Raymond, 151-52
Williams, Robert, 324
Wittgenstein, Ludwig
generally, 317
culture, logic of, 449
on form of life, 133-34, 134n133
on language games, 133-34
materialist theory of interpretation
and, 443, 524-26, 528,
529,530-34
ordinary meaning rule and, 130,
130n111
semantic indeterminacy and, 110
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structural indeterminacy and,
139,175
use theory of meaning, 191, 446
Women. See also Feminist approach to
international law (FtAIL)
“actually existing socialism” and,
375, 375n76, 402
League of Nations and, 358, 358n3
Lenin on, 375n76
Luxemburg on, 374
McDougal on, 144n179
in Soviet Union, 375n76
United Nations and, 358,
385n145, 430-31
Women'’s rights, liberal feminism
on, 419-21
WOMP approach to international
law. See World order model
project (WOMP) approach to
international law
Wood, Ellen Meiskins, 502
World Bank
generally, 218
global imperialism and, 510-11
liberal feminism and, 380, 427,
428-30, 432-33, 438
Miéville on, 520
World Court. See International Court
of Justice (ICJ])
A World of Struggle (Kennedy), 250,
251,279
World order model project (WOMP)
approach to international law
overview, 179-83, 242-45
assessment of, 242-45
capital, logic of, 193-94, 195,
201-02, 234, 236-37
classical realist approach versus, 39
criminal law and, 238
David Kennedy and, 293
diagnosis of global problems in, 182,
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overview, 239
capitalism and, 204-05,
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World order model project (WOMP) Palestine-Israel conflict and,

approach to international law
(cont.)
imperialism and, 209, 210
interstate cooperation, 204
man-nature equilibrium,
204-10
materialist analysis of, 205-06
reason, role of, 204
socialism and, 204-05
fields of origin and, 6-7
five logics, integration of, 179, 448
FtAIL and, 186
global civil society and, 214-17,
215n197, 227-29
global governance and, 179, 180,
182, 218, 220
globalization and, 237
ICJ and, 224-27, 232
IMAIL, critical examination from
perspective of, 3, 181, 186,
237,442
indeterminacy of rules and, 231
international law generally,
182, 222-24
IR-IL and, 245
lawyers, role of, 223
legal theory in
overview, 181, 183-86
basis of international law
and, 186-87
indeterminacy of rules
and, 188-91
intermediate approach, 183-86
legitimacy struggles in,
217-22,229-32
NAIL versus, 256-57
nature, logic of, 449
new states and
overview, 182-83, 232-33
early years, 233-35
later years, 235-37
Orientalism and, 235-36
state and sovereignty and,
237-42
nuclear weapons and, 237
ordinary meaning rule and, 188

238-39, 241-42
policy-oriented approach
versus, 188-91
postcolonial theory and, 444-45
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state and sovereignty and, 194-202
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199-202
anarchist theory and, 195-202
capitalism and, 197-98
new states and, 237-42
socialism and, 197-98
“state for itself” thesis, 196-97
“stealth anarchism,” 199-202
territory, logic of, 193-94, 195,
201-02, 234, 448
transition to new global order in
overview, 182, 211
global civil society and, 214-17,
215n197
legitimacy struggles and, 217-22
new internationalism and,
217-22
reform from above, 211-14
reform from below, 214-17
TWAIL and, 186
United Nations and, 232, 244-45
VCLT and, 188
Vietnam War and, 238
war and, 238
World Order Models Project (WOMP),
179-80, 192-94, 245, 245n375.
See also World order model
project (WOMP) approach to
international law
World Social Forum, 436, 436n452
World state, classical realist approach
and, 88-93
overview, 45-46, 50
globalization, impact of, 91-92
institutions, role of, 90-91
nationalism, impact of, 89-90
network theory versus, 92-93
nuclear weapons, effect of, 88-89,
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obstacles to, 89-90
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