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absence of delivery, 224
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investment, see investment account
holders
accounting, 9, 16, 88-90, 93, 115, 183,
189,222,237
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standards, 188, 214, 251, 260
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258,276, 281, 301
investment, XX, see investment
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Islamic, 137
Islamic individual savings, 159
PLS, see PLS accounts
acquisitions, 10, 105, 148, 156, 169, 179,
193,210,276
‘adhab, xxi, 32
AFIBs, see alternative finance
investment bond

agents, xxvi, 9, 79-81, 82, 126-8, 174,
181, 184, 253-4
investment, xxiv, 126-9
agricultural partnerships, xxiv
‘ahd, xxi, 54
Ajman, 265, 267
al-gharar al-kathir, xxii, 68
al-gharar al-yasir, xxii, 68
al-Jami’ al-kabir, xxvi, 37
al-Jami’ al-‘saghir, xxvi, 37
al-Sunan al-Kubra, 76
aleatory contracts, 62, 68
allocation of profit, 253, 298
alternative finance investment bond
(AFIBs), 166-9, 194
American Arbitration Association,
see AAA
analogical reasoning, xxiv, 22, 33-4, 82
ancient Sunna, 24
ancillary conditions, 59, 61
Anglo-Muhammadan law, 2
appeal, 20, 227,229, 232, 234, 267, 269,
313, 324-7
appointments, 42, 200, 259-61, 303,
305, 330
aqd, xxi, 54
arbitrage
regulatory, 194-5
sharia, 135
arbitral agreements, 310, see arbitra-
tion, agreements
arbitral awards, 7, 309, 311, 321-2,
323-4,325-31,333-4
enforcement, ix, see enforcement, of
arbitral awards
foreign, 21, 309, 322, 332, 334
arbitral processes, 313, 328, 331
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arbitral tribunals, 323, 325
arbitrariness, 35-6
arbitration, 17, 20, 114, 116, 119,
236,289
agreements, 310, 322, 328, 331
clauses, 310, 315-16, 323-4
international, 17, 312, 318,
320, 328-9
of Islamic financial disputes, 308-35
and Islamic financial transactions,
309-22
law(s), 316, 327, 332-4
modern, 313-15, 316
practices, 21, 313, 318, 334
proceedings, 309, 324
arbitrators, 313-14, 317-18, 324-5,
328,330-1
arkan, xxi, 56-7
articles of association, 199, 233, 259
asset-backed securitisation, 191
asset-liability mismatches, 174,
182,255
assets, 137-8, 156-8, 167-70, 178-82,
217-19, 253-4,257-8, 298, 301
bad, 179
banks, 179, 216, 254, 282
bond, 167-8
financial, 17, 241
illiquid, 174, 179
Islamic financing, 253, 256-7
liquid, 221, 300
market risk capital requirement
of, 301-2
risk-weighted, 216, 218, 221,
255-6,282
total, 182, 241, 247
underlying, 99-100, 139, 168-70,
179, 190-1, 257
weighted, 222, 256, 301
asymmetric information, 174, 176-7,
179, 184-5, 213
audits
internal sharia, 199, 202, 232
periodic, 203
regular, 199-201
authenticity, sharia, 21, 135, 205
authorisation, 194-5, 210, 254, 261-2,
294-6, 340

of IFIs, 275-7, 287,294-6
authority, 25, 28, 30, 38, 40-2, 45, 236,
265-6, 267
decision-making, 199, 210
sovereign, 7, 116, 252, 311
textual, 26, 35
‘ayn, xxi, 65, 67,278

Bahamas, 224, 226
Bahrain, 4-5, 17, 20, 265-6, 273-4,
283,293-6, 329-31, 339-40
authorisation of Islamic banking
services, 249-54
capital adequacy requirements for
IFIs, 254-8
CBB (Central Bank of Bahrain),
248-52,254-6,258-62
courts, 247, 329-30
governance standards for SSBs
(Sharia Supervisory Boards),
258-62
as Islamic financial centre, 247-9
law, 246, 255, 329
legal system, 238, 242
regulation of IFIs, 237-63
sharia, 242-7
Bahrain Financial Harbour (BFH), 15
balance sheets, 101-4, 162, 163, 182,
184, 196, 218, 235, 256-8
bank deposits, 162, 195, 275, 278
bank licensees, Islamic, 249-51, 258
bank loans, 272,279
banking, 3, 92, 101, 105, 186, 204, 245,
275-6,278
Islamic, 17, see Islamic banking
law, 262, 274-6, 281
systems, 212, 220-1, 274-5, 277, 288
banks, 101-5, 159-63, 177-9, 211-22,
250-3,254-8, 274-7,281-3
assets, 179, 216, 254, 282
branches of foreign, 281, 288
central, 160, 165, 213, 249-50, 252,
274-7,279-82,285-6,294-6
commercial, 102, 141, 274-6, 281-2
conventional, 104, 142, 179, 184, 186,
196, 197-8, 204, 276
foreign, see foreign banks
investment, 6, 16, 101-3, 178, 274-5
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banks (cont.) British Muslims, 147-8, 197-8, 204, 235
Islamic, xiv, see Islamic banks buffers, 186, 221, 254
universal, 102, 186, 210 al-Bukhari, 77
Basel business regulation, conduct of,
process, 90, 94, 207, 214 175-7,188
standards, 214-15, 235, 255, buyers, 56, 59, 61, 63, 66, 128, 176
282-3,299
Basel II, 163, 180 Cairo, 48
impact, 216-20 Geniza, 18, 83-4
methodologies, 256 calendars
Basel I11, 215, 220, 282-3, 299 Gregorian, 21
capital and liquidity reforms, 220-2 Islamic, 21
Basel Committee on Banking capacity, xxii, 19, 137, 145, 183, 207,
Supervision (BCBS), 212, 254 210, 226, 238
batin, xxi capital, 81, 185-7, 194-5, 216, 217-22,
bay', 39, 52, 55, 58, 64-6, 159-61, 277 256, 281-2,288-9,300
bay*al-dayn, xxi, 64, 159 charges, 218-19, 301
bay* al-Tnah, xxi, xxiv flows, 88-9, 145, 339
contracts, 161 global, 7, 10, 16-17, 20, 338-9
bay‘bithaman ajil, xxi, 277 levels, 212, 216, 282
bay‘gha‘ib, 65-6 markets, 3, 16, 88, 101, 160, 192
bayan, xxi, 29-30 minimum, 216-17, 283
best practices, 10, 14, 20, 90, 173, 235, minimum level of, 212, 282
264,290-1, 307 ratio, 221-2, 282
international, 238, 241, 280 requirements, 176, 186, 212,
Beximco case, 227-32,236, 326 217,219
BFH, see Bahrain Financial Harbour see also capital adequacy
bias, 204, 318, 320, 337 requirements
bilateral loans, 125 reserves, 163, 216, 218-20, 253, 281
bill-like sukuk, 162, 163 total, 216, 221
binding MPOs, 257, 301 capital adequacy requirements (CARs),
black letter terms, 227, 229 101-2, 186-8, 213-16, 220, 253,
blood money, xxii, 44, 268 280-3, 287,299, 340
boilerplate clauses, 119, 122-4 for IFIs
bond assets, 167-8 Bahrain, 254-8
bond-holders, 169 in DIFC, 299-303
bond-issuers, 166-8 in UAE, 280-3
bonds, 60, 138-9, 166, 191, 217, 276 capitalism, 10, 95, 215
contractual, xxii capitis deminutio, 231
conventional, 167, 169, 191, 194-5 CARs, see capital adequacy
Islamic, xxv, 19, 144, 148, 154, 190 requirements
borders, 7, 87, 113, 144-5, 322 CBB (Central Bank of Bahrain),
borrowers, 84, 101, 125-6, 158, 179, 248-52,254-6,258-62
272,279 CDOs (collateralised debt
high-quality, 217-18 obligations), 100-1
branches of foreign banks, 281, 288 central banks, 160, 165, 213,
branches of jurisprudence, xxii 249-50, 252, 274-7,279-82,
Bretton Woods, 89, 94, 211 285-6,294-6
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chains
of authorities, xxiii
of innovation, 100
of transmission, 25, 63, 77
chargeable interest, 156, 169
charitable endowment, xxvi, 32
cheques, xxv, 275-6, 298
choice of law, 119, 230, 273,
315, 320-1
CISs, see collective investment
schemes
City of London, 17, 103, 142, 144, 159,
171, 189
civil codes, 2-4, 68, 242-3, 245, 264,
270-2,277-9, 285
civil law, 122, 242-3, 264, 271,273
civil transactions, 270-1
classical figh, 137,277, 316
classical Islamic law, 2-4, 25
classical jurists, 13, 55-6, 77, 126, 140
classical period, 41, 50, 82, 132-3
classical sharia, 13, 18, 112, 118, 130-1,
168, 174,237
classification, 36, 55, 173, 190, 195, 234,
277,307, 340
regulatory, see regulatory
classification
clients, 101, 105, 113, 126, 130, 137, 142,
298, 301
institutional, 20
codification, 2, 12, 104, 110-13, 229,
242-3,267
collateral, 127, 181, 184, 257
collateralised debt obligations,
see CDOs
collective investment schemes (CISs),
168-9,192-4
unregulated, 192-3
collective sovereignty, 265
commerce, Xxvi, 5, 14, 41-3, 63, 67-8,
78-9,238, 245
commercial banks, 102, 141,
274-6,281-2
commercial codes, 2, 111, 245-6, 270,
271-3,277-8, 285, 289
commercial contracts, 55, 119-20,
121, 129
commercial customs, 42, 104, 245

commercial disputes, 4,271,273, 312, 328
commercial exchange, 41-2, 62, 79,
81,112
commercial interests, 139, 207, 226, 242
commercial law, 115-16, 152, 242-3,
270,272,274, 285, 289, 292
classical Islamic, 18, 141, 204
creation of global, 235, 287
global, 6, 12, 235, 287,338
globalisation, 6-13
Islamic, 13, 52, 78, 116, 125, 129, 155,
198,232
commercial practices, 42, 70, 71, 73, 75,
118,272
historical, 78-85
commercial requirements, 18, 65, 79,
82,85
commercial risk, displaced, see DCR
commercial sukuk, 19, 153, 166, 169-70
commercial transactions, 59, 68, 77, 99,
123, 143, 247,270
use of interest, 83-5
commodities, 42, 58, 66, 67, 69, 76, 125,
128-9,302-3
commodity murabahah, 144, 161
common equity, 221, 300
common law, 2-4, 14-15, 20, 122, 154,
242,274,290, 291-2
common markets, 123, 238, 262
community, 23, 27-9, 42, 44-5, 47-8,
82, 85, 149, 159
Muslim, 28, 35, 72, 82-3, 131, 147
complexity, 100, 146, 153, 300
compliance, 229, 232, 250, 259-60, 289,
296, 300, 304, 306
function, 304, 306
sharia, 150, 198-9, 203-4, 206-7,
232-3,258-61,284-5,
289,303-4
compound interest, 68, 272
compromise, 37, 197, 308, 325-6, 336
concealed riba, 71
concession, 222, 320-1
deeds of, 318, 320
conditions, 55-6, 58-62, 64,
82-3,112-13, 119, 124-5,
126-8, 337-8
and the four schools of law, 59-62
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conduct of business regulation,
175-7, 188
confidence, 174, 176-9, 201-2, 205, 305
consumer, 108, 174, 178-9, 202
conflict of laws rules, 107, 122, 326
conflicts of interest, 186-7, 200,
273,304-5
confusion, 106, 243-6
conglomerates, 101-2
conscience, 26, 146
religious, 1, 30
consensus, 25, 27-9, 60, 64, 70, 76,
82,122
scholarly, xxiii, 22
consent
contractual, 53, 310
unconditional, 57
consistency, 187, 201-2, 311
legal, 47-9
consumer confidence, 108, 174,
178-9, 202
consumer demand, 174, 176
consumers, 99, 108, 113, 136, 175-7,
202, 259,280,294
Muslim, 166, 176, 206, 235
context, 6, 8,21-2,47-8, 121, 122, 173,
337-8, 340
economic, 69, 122
historical, 18, 318, 320
regulatory, 106, 234
role in analysis of IFL, 13-17
contingency, 30, 110, 290, 336
contracting parties, 42, 50-1, 55, 57,
59-61, 83, 85, 309, 312
contracts, 50-62, 79-83, 114-20,
128,225-7,228-33,270-3,
277-9, 321-7
al-‘inah, 161
aleatory, 62, 68
appending of conditions, 58-62
asset-based, 180
commercial, 55, 119-20, 121, 129
deposit, 99, 195
derivatives, 100, 117-18, 272
exceptional, 55-6, 67
foundational, 55, 105
freedom of contract, 124, 223, 245
general validity of, 56-8

ijdmh, 183, 218, 228
interpretation, 42, 122
investment, xxvi, 162, 185-6,
296, 315
Islamic, 19, see Islamic contracts
Islamic financial, 5, 54, 107, 123, 155,
165, 180, 189, 235
Islamic nominate, 18, 54-6, 85, 279
law, 113, 116, 120, 123,272
mudarabah, xxiv, 157, 181, 195,
253,278
murabahah, 225
option, 99, 138
permissible, xxiii, 315
qirad, 81-2
of sale, xxi, 54-5, 57-8, 61, 65-7,
128, 138
sales-based, 196, 277
sharia financing, 250-1, 254
standard form, 104, 117, 248
standardised, 11, 105, 112
wakalah, 181
contractual consent, 53, 310
contractual interests, 5, 113, 154
contractual obligations, 227, 228, 308
contractual representations, 233
control, 64, 183-4, 193, 254, 313, 319
controlled functions, 261
conventional banks, 104, 142, 179, 184,
186, 196, 197-8, 204, 276
conventional debt instruments, 194-5
conventional debt securities, 166, 194
conventional finance, 124, 129, 140,
184, 202, 258, 291
conventional financial institutions,
95,103, 129, 185, 205, 234, 252,
281,286
conventional institutions, 104-5, 174,
186, 218, 255, 264, 296, 303
conventional products, 148, 186, 204,
256,275
convergence, 106-7, 114-15, 117,
232,238
international legal, vi, see inter-
national legal convergence
corporate debt, 168,221
corporate governance, 197-8, 205, 220,
234,260
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corporation taxes, 157, 168-9
costs, 81, 96, 117, 130, 159, 180, 185,
222,257-8
transaction, 108, 130, 162, 174
counter-values, 57-8, 63, 67, 70, 74,
75-6,272
counterparties, 119, 122, 180, 251, 256,
257,301, 313, 323
counterparty risks, 219
court records, 18, 22, 43, 46, 48, 83
courts, 45-8, 122, 223-32, 266-7, 269-
73,313-15, 322-7, 328-9, 331-3
Bahrain, 247, 329-30
sharia, xxiii, 3-4, 43-5, 46-8, 246,
267,334
United Kingdom, 20, 120, 223-4,
228,231,232,323-4, 326
covenants, xxi, 50-1, 54
credibility, 198, 201, 259, 304-5
credit, 184, 187, 217,222, 253, 2567,
277-9, 297,300
credit risk, 180, 216, 256, 257
capital requirement, 300-1
creditors, 64-5, 71, 84
cross-border transactions, 107, 113
standard terms and conditions in,
19, 119-24
culture, 9, 95, 151-2, 238, 286, 290, 317
custom, as legal source, 39-42
customary law, 44-5, 48, 242, 266
customary practices, 23, 40-2, 45, 48,
81, 83, 85,112
customs, 8, 24, 40-1, 45, 95, 158,
238,317

dalil, xxii, 28, 35
damage(s), 36, 63, 123, 185, 224,
272,312
darurah, xxii, 41, 65, 128, 132-4
daririyat, xxii
dayn, xxii, 64
DCR (displaced commercial risk), 186,
255,299, 300
debt, xxi, 46, 64-5, 67-9, 71, 99-100,
116, 157, 159-60
instruments, 167, 191, 192-5,
221,275
sale of, 64-5

decision-making authority, 199, 210
deeds of concession, 318, 320
deferred payment, xxi, 39, 76, 128,
224,277
delivery, absence of, 224
deposit contracts, 99, 195
deposits, liquid, 179
derivatives, 101-4, 117, 214, 297
contracts, 100, 117-18, 272
developing countries, 20, 88, 91, 93,
214, 218, 318-20, 323
DFSA (Dubai Financial Services
Authority), 274, 289, 292-306
regulatory approach to Islamic
finance, 293-4
dhimmah, xxii, 64-5
DIFC (Dubai International Financial
Centre), 15, 17, 20, 274, 299,
303, 307, 332-4, 339-40
authorisation of IFIs, 294-6
capital adequacy standards for IFIs,
299-303
courts, 274, 291-2, 332-3
DEFESA, iv, see DESA
governance standards for
IFIs, 303-6
legal and regulatory system, 287-93
regulation of IFIs, 287-307
regulatory classification of Islamic
financial products, 296-9
differential regulatory treatment,
155, 216
dignity, human, 150-1
directors, 199-200, 205, 261, 305
discipline, market, 196, 202, 216, 283
disclosure, 175-7, 180, 199, 202, 216,
220,253, 259,305-6
discretion, xxiv, 24, 26, 30, 181, 226,
281,285
displaced commercial risk, see DCR
disputants, 45-6, 314
dispute resolution, 44, 236, 313-14,
320, 327, 330, 335
see also arbitration
distribution, 92, 116, 157, 164, 320
dividends, 157-8, 167, 221
divine communal obligation, xxii, 29
divine law, 27, 34, 37
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diwan, xxii, 43
diyet, xxii, 44
documents, 46-7, 69, 73, 78, 84, 120-1,
203,293
Geniza, 50, 69, 77-8, 83
primary, 124, 125-7
dominance, 10, 105, 215, 290, 320, 339
Dubai, 14, 87, 94, 239-40, 265, 267,
287-9, 291, 331-3
Dubai, NASDAQ, 291
Dubai Financial Services Authority,
see DFSA
Dubai International Financial Centre,
see DIFC
duties, 42, 201-2, 269, 305, 313, 319
dynamic power relations, 290, 341

ECAI (external credit assessment
institution), 257
economic activities, 7, 80, 91, 289,
319, 332
economic globalisation, 14-17, 18, 140,
171, 338-9, 340
economic growth, see growth
economic harmonisation, 340
economic landscape, 98, 267, 335
economic processes, 10, 339
economic risks, 206, 234, 293, 297, 303
economic substance, 17, 152, 155-7,
172,192, 234, 307
economics, 106, 285, 291, 341
effective cause, see illah
Egypt, 4, 68, 81, 141, 146, 243
emerging economies, 93, 308
Emirate of Dubai, xiii, see Dubai
emirates, 242, see UAE
enforcement, 1, 7, 21, 81, 119, 172, 204,
208,224
of arbitral awards, 310, 322-4, 333-4
in English courts, 324-7
in GCC states, 327-34
of non-national legal systems,
308-35
private, 222
English common law, see common law
English law, 15, 17, 141-3, 150, 153-4,
223-4,229, 317, 324-5
see also United Kingdom

equality, 94, 146, 336
sovereign, 320
equity, 59, 157, 178-9, 182, 217, 253,
298,301, 320
common, 221, 300
investments, 158, 182, 190, 195
musharakah equity partnerships, 192
positions, 180, 218
equivalence hadith, 74-5, 77
essentials, xxii, 35
EU, see European Union
European Economic Area (EEA), 217
European Union, 90, 94, 123, 207-9,
212,215, 235, 238-9, 241
impact of regulatory harmonisation
in UK, 207-11
internal market, 208
single market, 208-9
exceptional contracts, 55-6, 67
excessive gharar, 68
excessive risk, xxii, 50, 62
exchange, 52, 55, 57, 59, 74, 75-6, 228,
272,274-5
commercial, 41-2, 62,79, 81, 112
rates, 89, 99, 211
exclusive jurisdiction, 265, 274
expected rate of return, 197
expert testimony, 226-7
expertise, 15, 20, 201, 261, 330, 339
financial, 202, 214
experts, 71,227, 230, 284
external credit assessment institution,
see ECAI

facilitation of Islamic finance, 17,
144-7, 153, 248, 291, 307

facilitators, 101, 155, 174

facilities, 125-6, 127, 160-1, 224,
304, 306

fa‘idah, xxii, 73, 85

fairness, 26, 62, 75, 122-3, 336

faith, xxv, 28, 33, 83, 147, 154, 172

fard kifayah, xxii, 29

faskh, xxii, 51

fatwas, 27, 30, 34, 133, 137-8, 198-9,
202-3,305-6

FCA, see Financial Conduct Authority

FD], see foreign direct investment
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fiduciary responsibilities, 185
fiduciary risks, 184-5
finality, 57, 59, 331
financial accounting, 253
financial assets, 17, 241
financial brokerage operations,
275,278
financial centres, 15, 17, 92-3, 105, 107,
144, 238-41,287-8, 339
Financial Conduct Authority (FCA),
19, 188
financial conglomerates, 102
financial crisis, global, 165, 175, 179,
186, 210, 240-1, 277, 282, 289
financial disputes, 308, 312
financial expertise, 202, 214
financial free zones, 20, 274, 287, 307,
334,339
financial hubs, 145, 153, 239, 262, 307
financial jjtihad, 129-35, 140
financial innovation, 88, 103, 133, 160
and globalisation, 98-103
limits, 135-40
financial institutions, 176, 178-80,
205-8, 211-14, 247-50, 260-1,
274-6,280-4,292-5
active, 212, 294
conventional, 95, 103, 129, 185, 205,
234,252,281, 286
Islamic, iv, see IFIs
soundness, 175, 216
financial instruments, 99, 104, 143,
163, 254,280
financial intermediaries, 101, 174,
177-8,274-5
local, 240
financial intermediation, 101, 136, 173,
182, 248,255,291
Islamic, 176, 180, 181, 204, 277, 296
financial law, 107, 114-15, 264, 279, 294
Islamic, see IFL
financial leases, xxiii
financial markets, 103, 138-9, 145, 146,
208,234-5,239, 248, 287-8
global, 13,87,92-3, 145,172,207
globalisation, 88-9, 92, 98, 105,
107,139
Islamic, 115, 163, 190, 234

modern, xxi, 6, 13, 18, 106,
127,130-2
regulation, 171-4
financial products, 62, 99-100, 142,
148, 159, 176, 192, 202, 209
Islamic, see Islamic financial
products
financial services, 92-3, 102, 173, 174,
176, 189, 239-40, 294-7, 299
conventional, 340
Islamic, viii, see Islamic financial
services
law, 10, 20, 197, 234, 237-8, 249,
274, 307
regulation, 174, 332
objectives, 174-9
Financial Services Authority, see FSA
Financial Services Compensation
Scheme, 196
financial systems, 1, 5, 91, 174, 177, 211,
216, 274-5, 281
global, 88,117, 213
financial transactions, see transactions
financialisation, 91, 339
financing agreements, 125, 225-7,
229,324
morabaha, 228
figh, xxii, 12-13, 25, 28-9, 31, 38, 41,
43,110
chaotic and inaccessible, 111
classical, 137,277, 316
Hanbali, 3-5
‘fit and proper’ criteria, 261
fitra, xxii
fixed interest, 84, 157
foreign arbitral awards, 21, 309, 322,
332,334
foreign banks, 210, 276
branches of, 281, 288
foreign direct investment (FDI), 10, 20,
89,90-1, 287, 309, 338
foreign exchange, 276, 288, 302
foreign investors, 7, 93, 245, 320-1, 329
foreign ownership, 15, 288
formal sources, 22, 26, 40-1,42, 48
forward sale, xxv, 58, 277
France, 107, 143-4, 242
free markets, 96-8, 130, 137, 213
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free trade, 97-8, 143
free zones, 287-8, 291, 307, 332
financial, 20, 274, 287, 307, 334,
339
freedom of contract, 124, 223, 245
FSA (Financial Services Authority),
19, 143, 154, 158, 175, 188,
192-5,204-6,252
FSA/PRA regulatory approach to
Islamic finance, 188-9
Fujairah, 265, 267
fund mobilisation, 197, 297, 303
fuquha’, 6,58, 62, 67,131
Sfura, xxii

gambling, xxiv, 63, 66-7, 270-2
gateways, 15, 17, 93, 339
GCC (Gulf Cooperation Council),
15,93, 142, 145, 163, 204, 262,
291,308
enforcement of arbitral awards,
327-34
financial centres and islamic
finance, 238-41
general legal principles, 227, 269
general principles, 21, 30, 32, 228, 231,
243,309, 316, 320
general rules, 58, 63, 95, 260, 300, 319

general validity of contracts, necessary

conditions, 56-8
Geniza, documents/records, 50, 69,
77-8, 83
genus, Saleh’s definition, xxiii, 74
Germany, 114, 123, 143-4
gha‘ib, bay’, 65-6
gharar, 50, 55, 62-8, 74, 85, 126,
270-2,277
avoiding rigidities, 67-8
excessive, 68
and four schools of law, 65-7
minimal, 68
prohibitions, 18, 50, 55, 62-3, 116,
270, 316
Al-Ghazalj, 34, 132-3
gifts, xxii, 32, 54, 55, 246
gilts, 164, 217
global capital, 7, 10, 16-17, 20, 338-9
global capital markets, 10, 87, 214

global commercial law, 6, 12, 235,
287,338
global economy, 7, 9, 14, 16-17, 18-20,
117-18, 213-14, 335, 338-9
liberal values in, 94-8
global financial crisis, 165, 175, 179,
186, 210, 240-1, 277, 282, 289
global financial markets, 13, 87-140,
145,172,207
global financial system, 88, 117, 213
global Islamic economy, 289, 307
global law, 9-12, 311
global regulatory initiatives, 211-22
globalisation, 87-90, 92, 97, 212, 215,
287,290, 338, 340-1
of commercial law, 6-13
economic, 14-17, 18, 140, 171,
338-9, 340
effects, 103, 341
financial, 103, 145
and financial innovation, 98-103
of financial markets, 88-9, 92, 98,
105, 107,139
of financial services, 88-94
globalising world, 11-12
God, 29-31, 34-6, 59, 61-2, 70, 71-3,
110-11
covenant with mankind, 50-2
gold, 69, 74-6, 303
goods, 66, 69-70, 74, 75-6, 80-1, 91,
96-7,113-14, 276
acquisition of, 94, 225
ribawi, 76
governance
corporate, 197-8, 205, 220, 234, 260
SSBs (Sharia Supervisory Boards),
258-62, 283, 340
standards for IFIs
in DIFC, 303-6
standards for IFIs in UAE, 283-5
governing law, 5, 83, 223, 226-31, 265,
273-4,308-9,322-3
Gregorian calendar, 21
growth, 16-17, 70, 89, 92, 144-5, 177, 241
guarantees, xxiii, 54, 67, 116, 184, 186,
196, 252,275
guarantors, 224, 228, 257
Gulf Cooperation Council, see GCC
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hadith(s), 24-6, 28,59, 71, 74-5, 77
collections, 26, 41
equivalence, 74-5, 77
prophetic, 24-7
hajah, xxii, 132
hajiyat, xxii, 35
halakha, xxii, see Jewish law
hamish jiddiyyah, iv, see H]
Hanafi hiyal, 38
Hanalfis, 27, 35-9, 53, 56-7, 60, 66,
75-6,78, 82
jurisprudence/doctrine, xxvi, 37-9
Hanbali figh, 3-5
Hanbali madhhab, 60, 63
Hanbalis, xxiii, 35, 53, 60-1
Hanifah, Aba, xxvi, 37-8, 78
hardship, 61-2, 122
harmonisation, 10, 106, 209, 238-9
economic, 340
regulatory, 207, 209, 286
hawalah, xxii, 65, 149
hibah, xxii, 55
hierarchy, 11, 245, 311
hijra, xxii, 23,72
Hikmabh, xxii
hilah, 37
historical commercial
practices, 78-85
history, 5, 142, 151, 290, 308, 338, 340
hiyal, 18, 22, 37-9, 53, 67, 81, 131-2
Hanalfl, 38
HJ (hamish jiddiyyah), 257
holy sources, 13, 29-30, 132, 135
home mortgages, Islamic, 156,
198,206
Home Purchase Plans (HPPs),
156-8, 206
host countries, 209-10, 288, 319-21
houses, xxi, 46, 48, 55, 127, 218, 280
HPPs, see Home Purchase Plans
human will, xxiii, 52, 60-1
hybrid legal structures/systems, 8, 20,
235,307

IAHs, see investment account holders
‘ibadat, xxii, 38, 53

ibahah, xxii, 61

IBB, xix, see Islamic Bank of Britain

Ibn Qayyim al-Jawziyah, 37-8, 66, 71
Ibn Rushd, 63, 65
Ibn Taymiyah, 60-1, 66
ICC, xix, see International Chamber of
Commerce
ICG (Individual Capital
Guidance), 215
ideals, 13, 37-8, 41, 83
ideology, 97, 320
IFIs (Islamic financial institutions),
108-9, 142-3, 156-7, 179-82,
183-6, 195-206, 217-21, 232-5,
258-61
authorisation
in DIFC, 294-6
in UAE, 275-7
authorised, 206, 295, 296, 303
and benefits of sovereign sukuk issu-
ance, 159-62
capital adequacy requirements
in Bahrain, 254-8
in DIFC, 299-303
in UAE, 280-3
governance standards
in DIFC, 303-6
in UAE, 283-5
regulation, 262
in Bahrain, 237-63
in DIFC, 287-307
in UK, 173-81
in UAE, 264-86
IFL (Islamic Financial Law), 11-13, 17,
18-19, 88, 131-2, 140-1, 236-7,
286-7,336-8
development, 118, 140, 244,
263,307
role of context in analysis, 13-17
standardisation, 19, 110, 112,
115,118
and TNCs, 103-6
IFSB (Islamic Financial Services
Board), 11, 17, 220, 251, 254,
293,307
prudential standards, 220, 299
ignorance, xxiii, 71
ignorance innovation, 99
IIFM (International Islamic Financial
Market), 117, 248
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IINGOs (international Islamic non-
governmental organisations
(IINGOs)), 6, 11, 20, 115, 124,
237,248,259, 338

ITRA (International Islamic Rating
Agency), 248

ijarah, xxiii, 52, 55, 67, 82, 112, 180-2,
229-31

see also leases
contracts, 183, 218, 228

ijarah wa-iqtina’, xxiii, 158

ijma, xxiii, 22, 27-8, 41, 58, 60, 82

ijtihad, xxiii, 18, 26, 28, 29, 130, 133

financial, 129-30, 135, 140

ikhtilaf, xxiii, 29

ikhtiyar, xxii, 53, 59

illah, xxiii, 29, 35, 55, 74-5

illiquid assets, 174, 179

immovable property, 276

impartiality, 223, 239, 308-9, 314

implementation, 6-7, 88, 97, 163, 203,
209, 214, 221-2, 235

legislative, 172

income, 91, 99, 167, 169, 193, 255, 279

incorporation, 39, 41, 98, 107, 150,
226-9, 255,321

Incoterms, 114

independence, 260, 304-6, 319,

320, 333

independent reasoning, see ijtihad

Individual Capital Guidance
(ICG), 215

individual savings accounts (ISAs), 159

information, 100, 171, 175, 177, 201-2,
206, 212,298, 304-5

information, asymmetric, 174, 176-7,
179, 184-5, 213

information disclosures, see disclosure

infrastructure, 87

financial, 109, 217, 248
public, 340

inheritance disputes, 46, 325

innovation, 92, 98-100, 103-5, 139,
143,254, 264

financial, see financial innovation
ignorance, 99
inspection, option of, xxiii, 66
institutional structures, 15, 47, 90, 98

institutions, 95-6, 98, 104, 106, 160-1,
186, 188, 204-5, 290
conventional, 104-5, 174, 186, 218,
255, 264, 296, 303
credit, 79, 211
financial, 19, see financial
institutions
Islamic financial, see IFIs
novel, 6, 87
instruments, 48, 146, 161-2, 175, 179,
192-5, 218, 232, 249
asset-backed, 184
debt, 167, see debt, instruments
fund-mobilising, 297
insurance, xxv, 93, 163, 256, 274, 328
intentions, xxiii, 30-1, 53, 74, 122, 132,
165, 213,232
role of, 52-4
inter-bank market, 160-1, 211
inter-subjectivity, 337
interest, 73-4, 76-7, 83-5, 136-8,
156-8, 168-70, 245-6,
272,285
chargeable, 156, 169
compound, 68, 272
conflicts of, 186, 200, 304-5
contractual, 5, 113, 154
fixed, 84, 157
levying of, 68, 269
payment of, 169, 269, 334
rates, 85, 98,99, 139, 168, 272,
279-80
use in commercial
transactions, 83-5
interest rate swaps, 272
intermediaries, see financial
intermediaries
internal market, 208
internal sharia review/audit, 199, 202,
232,260, 304-6
international arbitration, 17, 312, 318,
320, 328-9
international best practices, 238,
241,280
International Chamber of Commerce
(ICC), 114, 119, 310, 324
International Islamic Financial
Market, see IIFM
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international Islamic non-
governmental organisations
(IINGOs), see IINGOs
international Islamic Rating Agency
(ITRA), 248
international law, 319-21
international legal convergence,
methods and organisations,
113-18
international standards, 105, 106, 241,
251,264,277,290, 291, 293
international trade, 79, 89, 91, 114,
239,312
interpretation, 29, 31, 71, 75, 155,
270-2, 325, 327, 336-7
of contracts, 42, 122
sharia, 136, 140, 204, 306-7
invention, 33, 47, 98-9, 341
investment account holders (IAHs),
185-7,196-7
investment accounts, 181, 187, 253
capital-guaranteed, 235
profit- and loss-sharing, 185, 250,
255,297-8
special, 181
investment agents, xxiv, 126-9, 137,
181, 185, 187, 253
investment banks, 6, 16, 101-3,
178,274-5
investment companies, 210, 275,
278,283-4
investment contracts, xxvi, 162, 185-6,
296, 315
Investment Dar case, 233
investment funds, 101, 109, 192
investment partnerships, xxiv, 127,
157,277
investment risk reserves (IRR),
185, 255
investment sukuk, 108
investments, 80-2, 137-8, 162-6,
180-2, 185-7, 194, 234,
253-4,297
alternative financial, 192, 252
collective, 192-3
foreign, 320, 332
long-term, 88, 162
principal, 191, 197, 233, 278, 298

profit- and loss-sharing, 116, 180-2
short-term, 162
investors, 80-1, 127, 136-7, 164-6, 174,
181-2, 185-7,191-2, 196-7
irddah, xxiii, 52, 60-1
IRR (investment risk reserves),
185, 255
ISAs (individual savings
accounts), 159
ISDA/IIFM Mubadalatul Arbaah profit
rate swap, 117
ISDA/IIFM Tahawwut Master
Agreement, 117
Islamic accounts, 137
Islamic arbitration, see arbitration, of
Islamic financial disputes
Islamic bank licensees, 249-51, 258
Islamic Bank of Britain (IBB), 143, 195,
199-200
Islamic banking, 17, 105, 182, 183,
251-2,279
assets, 291, 334
services, 250-1
authorisation in Bahrain, 249-54
regulated, 250, 254
theoretical model of, 188, 195
Islamic banks, 160-2, 164, 181-3,
185-7,218-20, 234-7,250-3,
256-8, 283
balance sheet, 181
Islamic bonds, xxv, 19, 144, 148,
154, 190
Islamic calendar, 21
Islamic commercial doctrine
and classical commercial
transactions, 50-86
Islamic commercial law, 13, 52, 78, 116,
125,129, 155, 198, 232
Islamic contracts, 19, 50, 54, 58-9, 62,
68, 85,250, 300-3
of sale, 56
Islamic finance
facilitation of, 17, 144-7, 153, 248,
291, 307
industry, 104, 115, 123-5, 141, 147,
166, 171,248, 275
Islamic financial contracts, 5, 54, 107,
123, 155, 165, 180, 189, 235
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Islamic financial hubs, 145, 153, 239,
262,307
Islamic financial ijtihad, see financial
ijtihad
Islamic financial innovation, limits,
135-40
Islamic financial institutions, see IFIs
Islamic financial instruments, 159-60
Islamic financial intermediation, 176,
180-8,204, 277,296
Islamic financial products, 108,
129-30, 147-8, 155-6, 189-90,
198,201, 203-6, 264
sharia-authenticity, 108, 204
Islamic financial services, 154, 173,
198, 287,295-7, 307, 340
Islamic Financial Services Board,
see IFSB
Islamic financial transactions, 5, 144,
154-5,171-2, 191, 192-3, 273,
285,293-4
and arbitration, 309-22
in English courts, 19, 173, 222, 223
UK legislative and regulatory
approach, 154-5
UK legislative implementation
of, 155-9
Islamic financing assets, 253, 256-7
Islamic home mortgages, 156, 198, 206
Islamic individual savings
accounts, 159
Islamic investment certificates,
see sukuk
Islamic jurisprudence, xxii, 3, 22, 28,
33-4,37,68,132,231
principles of, 270-1
Islamic law, xxvi-2, 5-6, 13-14,
23-5,32-4,51-4,110-13,
132-3,140-1
classical, 2-4, 25
formal sources, 22-8
sources of, xxiv, 29, 40
theory, 28-34
transformation, 87-8, 338
Islamic nominate contracts, 18, 54—6,
85,279
Islamic principles, 14, 150, 250, 259
Islamic products, 104, 148, 158, 205,
234,255, 285,295

Islamic securitisation, xxv

Islamic Shari’a, v, see sharia

Islamic windows, 104, 276, 294, 295-6,

300, 305

isndd, xxiii, 25, 63

issuance, 109, 115, 135, 160, 162-5, 203
sovereign, 159, 162-5

issuers, 169-70, 191, 194

istihsan, xxiii, 26-7, 35, 41, 60, 82, 83

istislah, xxiii, 34

istisna‘, 55, 58, 67, 85, 112, 180-3, 192

jahiliyah, xxiii, 71
jahl, xxiii, 63
ja‘iz, xxiii, 315
jawaz, xxiii, 126
al-Jawziyah, Ibn Qayyim, 37-8, 66, 71
Jewish law, xxii, 325-6
jins, xxiii, 74
jualah, xxiii, 52, 181
judges, 47-8, 115, 121, 244-5, 266-7,
289,292,330, 333
judicial review, 311, 315
judicial systems, 265, 267, 274
judiciary, xiii, see judges
jurisdictions, 107-9, 119-20, 122-3,
235-7,265-8,292-4, 309-11,
329-30, 339-40
federal, 268, 307, 333
Middle-Eastern, 223, 266, 273, 292,
316, 328
Muslim majority, 4, 165, 252, 288
Muslim minority, 303
jurisprudence, 31, 36-7, 63, 316
Islamic, xxii, see Islamic
jurisprudence
juristic conformity, xxv, 36, 130, 134
jurists, xxv-1, 13, 18, 25-31, 34-7,
49-51,73-4, 85-6, 138-40
classical, 13, 55-6, 77, 126, 140
Hanafi, 78, 82
Hanbali, 60-1, 137
modern, 59, 68, 128, 133
Shafi’i, 27, 37

kafalah, xxiii, 67, 181

kanun, xxiii, 44, 48

al-Kazwini, Aba Hatim Mahmaud, 37
khiyar al-ru’yah, xxiii, 66
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khultah, xxiii, 80

Kingdom of Bahrain, see Bahrain

kitab al-hiyal, xxiii, 38

knowledge, xxiii, 6, 16, 25, 40, 49-50,
63-4, 66,201-2

probable, xxvi, 25, 28, 32
kuffar, xxiii, 72
Kuwait, 4, 183, 233-4, 238, 242, 265

labour, xxi, 62, 67, 69, 96-7
lacunae, legislative, 244-5, 292
law-making processes, 12, 141,
171-2,311
lawfulness, 118, 314-15
lawyers, 12,87, 113-14, 115, 119-20,
122,125,241
leading economies, 15, 97, 211-13, 235,
254,264, 290, 299, 308
lease-based sukuk, 192
legal consistency, 47-9
legal effects, 25, 57, 68, 85, 326
legal frameworks, 5, 146, 172, 263, 275,
290, 291, 332
legal norms, 7, 29, 45, 149-50, 311
legal opinions, xxv, 140
see also fatwas
legal principles, xxv, 18, 45, 114-15,
227,269, 309, 317
legal processes, 18, 129, 235, 338
legal reasoning, xxiv, 25, 202
legal rules, xxi, 14, 26, 29, 33, 106, 230,
244,247
legal standardisation, 48, 88, 107-10,
113,123, 155, 299
legal stratagems, 18, 22, 37-9, 53, 67,
81,131-2
legal structures, 2, 5, 11, 61, 155, 171-2,
190-1, 340
legal systems, 1-8, 11-13, 20-3,
111-12, 122, 241-3, 262-5,
272-5,290-1
municipal, 5, 7, 15-17, 87-8, 118-19,
172-3, 235-6, 310-11, 339-41
non-national, 107, 222, 308
state-based, 106, 110-12
legal theory, 18, 22, 28, 34, 130-1, 135
legal tools, 18, 22, 26, 28-9, 34-6,
130-2, 135
and maslahah, 34-7

legal transformation, 18-19, 87-140
legal uncertainty, 36, 146, 269-70, 307,
313,328,334
sources of, 266, 273
legal validity, 31, 319-20
legality, 7, 31, 41, 62, 269, 272, 311
legislation, 35, 133-4, 154, 169,
206-8,238-9,243-4,
273-5,329-30
legislative lacunae, 244-5, 292
legislators, 245, 270, 273, 277, 285-6
legitimacy, 24-5, 38, 40, 88, 95, 117,
155, 289, 311
Lender of Last Resort (LLR), 160
lending, xxi, 83-5, 149, 179, 222
cross-border, 88, 105
letters of comfort, 121
lex arbitri, 309, 324, 334
lex mercatoria, 12,227,228, 309
liabilities, 80-1, 121, 162, 181, 182, 185,
232,254, 255-6
side, 181-2, 184, 196, 235
liberal values, 88, 234
in global economy, 94-8
liberalism, 96-7
LIBOR (London Interbank Offered
Rate), 128, 138, 163
Libya, 4, 318-20, 327
liquid assets, 221, 300
liquid deposits, 179
liquid markets, 143, 339
liquidity, 159-62, 164, 177, 187-8, 211,
221, 240, 254
requirements, 220-2, 340
secondary market, 163
standards, 180, 217, 221-2, 235,
280, 282
Liquidity Management Centre,
see LMC
liquidity mismatches, 160
litigation, 121, 173, 308, 312-13, 323
living traditions, xxv, 24
LLR (Lender of Last Resort), 160
LMA (Loan Market
Association), 124-5
LMC (Liquidity Management Centre),
160, 248
Loan Market Association
(LMA), 124-5
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loans, 71, 73, 76-7, 84, 99-101, 156-7,
275-6,278,279-80
bilateral, 125
mortgage, 218, 280
location, 43, 66, 81, 149, 313-14, 320,
332,340
London, 87, 93, 142-5, 189, 210, 247,
288,291, 323-4
London Metals Exchange, 121, 125
London Stock Exchange, 144, 159
long-term investments, 88, 162
losses, 62, 80-2, 185-6, 193-4, 195-6,
253,254-5,257-8,298
indirect, 123, 185

madhhabs, xxiii, 38, 61-3, 74-5, 79
Hanbali, 60, 63
ma‘dim, xxiii, 64
Mahmasani, 67, 68
Majallah, 112,134
majlis al-hukm, xxiii, 43
see also sharia, courts
majlis al-qada, xxiii, 43
see also sharia, courts
makharij, xxiii, 37-8
Malaysia, 109, 116, 142, 146, 160-1, 163,
283,288,293
Malikis, xxiii, 38, 53, 60-1, 65, 75-6
management, 177, 184, 193, 200-1, 203,
206, 250, 252, 260
risk, 92, 160, 216, 280, 299
mandatory public policy, 246
manfa’ah, xxiii, 67
see also usufruct
maqasid al-sharia, xxiii
magqsad, xxiii, 34
market discipline, 196, 202, 216, 283
market economies, 97, 207, 290
market forces, 98, 104, 106, 214, 264,
283,338
market participants, 148, 159, 175,
209, 220
market players, 82, 139, 178, 207, 277,
293,304
market practitioners, 6, 89, 100, 103,
108, 112, 140
market pressures, 88, 107, 210
market risk capital requirements, 300-2

market risks, 174, 180, 185-7, 214-16,
253,256-8, 300, 302
market share, 204, 262, 294
market value, 137, 170, 179, 257,
281, 301
marketing, 108, 176, 190, 194
markets, 19, 87, 89-90, 96-8, 102-6,
144-7,158-61, 176-9, 304
capital, 3, see capital, markets
common, 123, 238, 262
domestic, 90, 148
financial, 10, see financial markets
free, 96-8, 130, 137, 213
inter-bank, 160-1, 211
liquid, 143, 339
money, 117, 160
retail, 102, 175
secondary, 148, 163-4, 170, 179
masalik al-’illah, xxiii, 30
maslahah, 34-6, 131-3
and rationalising legal tools, 34-7
maslahah mursalah, xxiv, 35
maturities, 162, 164, 169, 174, 182
maysir, Xxiv, 63
Mejelle, 2, 42,242
MENA (Middle East and North
Africa) countries, 183
merchants, 18, 41-2, 73, 77, 81, 86
methodologies, xxvi, 11, 29-30, 47, 122,
201, 256, 270, 341
Middle Eastern jurisdictions, 223, 266,
273,292, 316, 328
minimal risk, xxii
minimum capital, 216-17, 283
misconduct, 182, 184-5
mismatches
asset-liability, 174, 182, 255
liquidity, 160
mobilisation, funds, 197, 297, 303
model laws, 114-15, 333
modernists, 133-4
modernity, 1, 6, 96, 139, 243, 341
mohatra, xxiv, 39
money, 64, 69-70, 73, 76, 80-1, 84,
184-5,252-3,278-9
money markets, 117, 160
morabaha, financing agreements, 228
moral hazard, 176, 182, 184-5, 201
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morality, social, 47, 71
mortgage-backed securities, 100
mortgage loans, 218, 280
MPOs, binding, 257, 301
mu'amalat, xxiv, 53, 78
see also transactions
Mu‘awiyah, 314
mubah, xxiv, 32
mudarabah, 78-9, 157-8, 180-3, 185,
195,277-8,297-9
contracts, xxiv, 157, 181, 195,
253,278
regulatory classification in UK, 195-8
sukuk, 192
mudarib, see investment agents
Muhammad, see Prophet Muhammad
mujma’ ‘alayh, xxiv, 27
mujtahids, xxiv, 27, 29, 36, 130, 336
mukhatarah, xxiv, 39
see also risk
mukhtalaf fih, xxiv, 27
municipal legal systems, 5, 7, 15-17,
87-8, 118-19, 172-3, 235-6,
310-11, 339-41
muqaradah, see mudarabah
murabahah, 125-7,129, 156, 161-2,
180-3, 218, 226, 229-32
commodity, 144, 161
contracts, 225
sukuk, 163
syndicated murabahah
facilities, 124-9
musharakah, xxiv, 156-8, 180, 181, 192
equity partnerships, 192
Muslim community, 28, 35, 72, 82-3,
131, 147
Muslim consumers, 166, 176, 206, 235
Muslim-majority jurisdictions, 4, 165,
252,288
Muslim-minority jurisdictions, 303
Muslims, 13-14, 23, 28, 40-1, 43, 77,
112-13, 134-5, 147
British, 147-8, 197-8, 204, 235
mutual recognition, 209
muzaraah, xxiv, 55

namad, Xxiv, 70
NASDAQ Dubai, 291

389

nass, Xxiv, 62, 66
nation states, 1-3, 6-7, 16-17, 105, 116,
145, 171-2, 308, 332-4
nationalisations, 318-20, 338
natural law, 244-5, 268
natural resources, 319-21
negligence, 182, 184-5, 253, 298
negotiations, pre-contractual,
120, 122
neoliberal paradigms, 10, 17, 306,
307,338
networks, 15, 101, 139, 145, 149, 174,
178, 214, 241
nominate contracts, 18, 54-6, 85, 279
non-compliance, 51, 185, 213, 231
sharia, 203, 233, 261, 262
non-existent objects, 58, 66
sale of, 63-4
non-existent subject matter, xxiii, 64,
118, 316
non-governmental organisations, 6,
106, 237, 264, 311
international Islamic, see INGOs
non-intervention, 97
non-national legal systems, 107, 222
enforcement, 308-35
non-national normative
systems, 6, 20
non-national systems, 226, 228, 326
non-state law, 227, 230, 309, 323, 326
normative systems, 21, 49, 110, 150
multiple, 43
non-national, 6, 20
norms, 24, 95-6, 223, 238, 311
legal, 7, 29, 45, 149-50, 311
sharia, 168, 246, 280
North Atlantic region, 9-10, 16, 90-1,
339, 341
novel legal problems, 29, 36, 130

objectives, regulatory, 175, 188,
234,293
obligations, xxi, 51-4, 57, 59, 94, 270-2,
308, 310, 326
constructive, 186
contractual, 227, 228, 308
divine communal, xxii, 29
observers, 40, 101, 141, 218-19, 222, 231
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offshore centres, 15, 237, 247, 287,
290, 307
oil, 150, 239-40, 267, 319, 328
omission, 32, 271, 336
operational risks, 184, 216-17, 256
option contracts, 99, 138
option of fault, 128
option of inspection, xxiii, 66
options, xxiii, 51-2, 59-60, 128,
138,323
Ottoman Empire, xxv, 2, 44, 46-8, 85,
111,134
court records, 18, 22, 43
Imperial law, 44
tanzimat reforms, xxv, 2, 111
owners, xxi, 128, 170, 176, 184,
193, 278
ownership, 56, 62, 102, 128, 184, 191,
278,319
foreign, 15, 288
risks, 128, 168

Pakistan, 4-5, 14, 219
participants, 193, 240
founder, 161
partners, xxiv, 78, 81
partnerships, xxiii, 79-83, 117, 157-8,
162, 180-2, 192-3, 276-7,295-6
payment, 58-60, 64-5, 69, 121, 126,
156-7, 167-8,224-5, 228
additional, 167-8, 194
deferred, xxi, 39, 76, 128, 224, 277
redemption, 167-8
perceptions, 108, 152, 178, 211, 259, 317,
329, 337, 340
performance, xxi, 31-2, 64, 137, 177,
179, 187, 191, 226
periodic audits, 203
permanent sovereignty, 319
personal status, 4, 45, 112, 243,
246,268
PLS accounts, 186, 218, 297-9, 303, 307
PLS modes of financing/investment,
184, 195-6,298
political stability, 237, 239
portfolios, 180-1, 183, 219, 222,
252-3,298
power, 1,4, 9,290, 292, 294, 308,
311, 329

regulatory, 9, 215
relationships, 290, 341
PRA (Prudential Regulation
Authority), 19,173,175, 188,
193, 196
pre-contractual negotiations, 120, 122
pre-Islamic Arabs, 23, 47, 63, 79, 314
pre-modern Islamic era/societies, 22,
43,46,78
precedential value, 234, 313
predictability, 107-8, 198, 223, 235
pressures, 68, 97, 104-5, 277
commercial, 106, 301
market, 88, 107, 210
price risks, 164, 180, 256-8
prices, xxi, 56, 58, 61, 63-4, 75, 96-8,
176-7, 185
primary documents, 124, 125-7
primary sources, 13, 42, 244, 264, 271,
283,294
principal-agent risks, 196, 298
principal investments, 191, 197, 233,
278,298
principles, 25-7, 34-5, 58-60,
94-8, 134, 226-7, 229-30,
258-60,293-4
general, 21, 30, 32, 228, 231, 243, 309,
316, 320
of international law, 320-1
of Islamic jurisprudence, 270-1
legal, xxv, 18, 45, 114-15, 227, 269,
309, 317
sharia, see sharia, principles
private enforcement, 222
private law, 12,78, 111, 114, 326
privatisation, 15-16, 340
probable knowledge, xxvi, 25, 28, 32
products, 99, 104, 176-7, 180-2,
198-206, 234-6, 258-9, 284,
339-40
conventional, 148, 186, 204, 256, 275
financial, see financial products
new, 92, 108, 129, 199
sharia-compliant, 148, 161, 165
standardised, 161
professional proficiency, 260, 306
professional services, 16, 189
profit- and loss-sharing investment
accounts, 185, 250, 255, 297-8
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profit- and loss-sharing investment
contracts, 186, 296
profit- and loss-sharing investments,
116, 180
profit equalisation reserves, 255-6, 298
profit-rate derivative products, xxv,
117,248
profit shares, 156-7, 185
profit smoothing, 253, 255, 301
profits, 80-2, 126-9, 157-8, 168, 180-2,
185-6, 193, 196-7, 296-8
allocation of, 253, 298
promise-for-sale concept, 139
property, 61, 66-7, 138, 142, 156,
193, 318
immovable, 276
residential, 218, 280
Prophet Muhammad, 3, 13, 23, 25, 41,
71-3,82
prophetic hadith, 24-7
prudential regulation, 175, 177, 188
Prudential Regulation Authority,
see PRA
prudential requirements, 254, 300, 303
public benefit, xxiii
public interest, xxiv, 34
public life, 152, 252
public order, 46, 60, 316
public policy, 96, 224, 226, 270-1, 292,
311, 328, 331-3
mandatory, 246
purchase, 64, 66, 125, 127, 131, 137, 176,
224-5,228
agreements, 224-5
orderers, 116, 256-7, 301
prices, 156, 178, 301
purchasers, 60, 66, 120-6, 127-9, 156,
169, 224-5, 257

qabul, xxiv, see acceptance
qadis, xxiv, 44-5, 47, 134, 266
see also judges
qard hasan, xxiv, 84
see alsoloans
qasd, xxiv, 52-4
see also intentions
Qatar, 4, 183, 231, 238-9, 241-2, 247,
288,294, 316
Qatar Financial Centre (QFC), 15

qirad, xxiv, 79-82
contracts, 81-2
qisas, Xxiv, 44
qiyas, xxiv, 22, 26, 29-30, 35, 55, 60, 67,
132-3
see also analogical reasoning
qualified legal interpreters, xxii, 134
quality, 57, 60, 62, 64, 172, 175, 201-2,
214,220
Quran, xxiv, 23-4,25-6, 27-8, 46-8,
54,61-3,66-7,71-4

rabb al-mal, xxiv, 181, 278
see also investors
Ramadan, Tariq, 151
Ras Al Kaimabh, 265, 267
rate swaps, 117
rationality, 32, 36
ra'y, xxiv, 24-6
see also discretion
real estate, 156
reasonable persons, 120, 122
reasoning, 25-38, 45, 66, 76, 118, 135
analogical, xxiv, 22, 34, 82
independent, xxiii, 18
legal, xxiv, 25, 202
reciprocity, 59, 80, 339
records, 18,43-5,46-9, 73-4,78, 83
historical, xxii, 43, 85
Ottoman court, 18,22,43
transparent, 305
redemption payment, 167-8
reference assets, 137, 272
reference index, 138-9
reforms, xxv, 2, 48, 111, 220, 300, 340
regulated services, 249-54
regulation
conduct of business, 175-7, 188
of Islamic finance, 20, 222, 280, 340
prudential, 175, 177, 188
regulators, 175, 179-80, 184, 186-7,
189-90, 199, 201, 211-13, 234-5
national, 116, 211
secular, 199, 204
systems, 296, 303, 306
regulatory approaches, 19, 94, 141, 154,
188, 234,274,287,293
regulatory arbitrage, 194-5
regulatory authorities, see regulators
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regulatory capacities, 210, 235,
306, 308
regulatory capital, 163, 218, 255
regulatory classification
of Islamic financial products
in DIFC, 296-9
in UK, 189-98
in UAE, 277-80
of mudarabah in UK, 195-8
of sukuk in UK, 190-5
regulatory context, 106, 234
regulatory frameworks, 20, 145, 171-2,
192, 248, 287, 290, 293, 299
regulatory harmonisation, 207,
209, 286
regulatory initiatives, global, 211-22
regulatory law, 154, 173, 207, 294
regulatory objectives, 175, 188,
234,293
regulatory power, 9, 215
regulatory processes, 20, 217, 340
regulatory rules, 168, 208, 294
regulatory standards, 14, 19, 173, 212—
13, 235, 275-7, 280, 287, 290
regulatory structures/systems, 17,
146-7, 235-7, 251-2, 274-5,
285-7, 289, 291, 307
regulatory treatment, 264, 297-8, 307
differential, 155, 216
uniform, 187
religious conscience, 1, 30
religious law, 8, 31, 37, 110
religious risks, 205, 231
repayment, 71, 156, 167, 169, 195-6,
252,279
representations, 126
contractual, 233
valid, 27
reputation, 177, 185, 200, 239, 262, 279
rescission, xxii, 51, 128
reserves, 160, 181, 188, 217, 253, 255,
281,298
investment risk, 185, 255
profit equalisation, 255-6, 298
residents, 84, 251, 309
resources, 18, 96, 104, 176, 195,
296, 337
natural, 319-21

responsibilities, 44, 97-8, 108, 187-8,
198, 201, 203, 206, 303
fiduciary, 185
retail, 102, 108, 147-8, 174, 204, 247
retaliation, xxiv, 44, 268
return, 101, 137-8, 158, 196, 252-3, 301
expected rate of, 197
guaranteed, 168, 278
revelations, 23, 28, 31, 34, 37,48, 51,
70,71-2
review, 47, 199, 260, 268, 282, 306, 311
internal sharia, 260, 304-6
judicial, 311, 315
reward, xxiii, 51-2, 185
spiritual, 32
riba, xxiv, 50, 58, 64-5, 68-77, 84-5,
126-7,135
concealed, 71
differentiation of concept, 73-7
prohibition, 50, 68-70, 75, 147, 334
Islamic origins, 70-3
riba al-fadl, xxiv, 65, 70, 74, 76-7
riba al-jahiliyah, 71
riba al-nasi‘ah, xxiv, 74, 76
ribawi goods/transactions, xxiv, 59,
64,76
rida, xxv, 57
rights, 42, 51-3, 65, 138, 151, 314,
317-18, 319, 323-4
contractual, 321
of retaliation, xxiv, 44
rigidities, 61, 67, 85
risk allocation, 81, 108
risk management, 92, 160, 216,
280,299
risk profiles, 183, 192, 252, 255, 275
risk weighted assets (RWA), 216, 218,
221,255-6,282,301
total, 221, 255-6
risk weights, 216, 256-8
risks, 66-7, 99-101, 107-8, 128-9, 178~
82, 186-7, 234-5,255-7,300-2
economic, 206, 234, 293, 297, 303
excessive, xxii, 50, 62
market, 174, 180, 185-7, 214-16, 253,
256-8, 300, 302
minimal, xxii
operational, 184, 216-17, 256
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ownership, 128, 168
price, 164, 180, 256-8
principal-agent, 196, 298
religious, 205, 231
sharia, 165, 234
systemic, 101, 177, 186, 221
ritual, 23-4, 63, 78, 340
rukn, xxv, 57
rule of law, xxii, 134, 151
rulebooks, 211, 249, 254, 260, 279,
294,297
Russia, 91, 323

sabab, xxv, 53
sadagqah, xxv, 32
sadd al-dhara@’i’, xxv, 35-6, 38
safeguards, 187, 200, 259, 274, 338
institutionalised, 260
safekeeping, xxvi, 252
guaranteed, xxvi, 197
safety, 175, 188, 211-13, 216, 255, 261,
275,300
sakk, xxv, see sukuk
salam, 55, 85, 112, 118, 180-2, 277, 303
sale, xxiv, 56, 58, 63-6, 76, 127-9,
136-7, 224-5,257-8
contracts of, xxi, 54-5, 57-8, 61,
65-7,128,138
of debt, 64-5
forward, xxv, 58, 277
of non-existent objects, 63-4
objects of, 56, 58-9
Saleh’s definition of genus, xxiii, 74
sales-based contracts, 196, 277
sanctions, 199, 229, 326
sanctity, contractual, 51, 315
al-Sanhuri, 68, 243
al-Sarakhsi, 27, 82-3
Satan, 63, 72
Saudi Arabia, xxiv, 3-4, 14, 226, 231,
238, 241, 288, 334
Saudi Law, 5, 308, 334
Schacht, J, 37,72
scholarly consensus, xxiii, 22
scholars, 8, 11, 35, 37, 65-7, 68, 130-1,
139-40, 337-8
modern, 18, 54, 77, 118, 316
religious, xxv, 26, 58

sharia, 12, 19, 87-8, 108, 124, 129,
138-9, 199-206, 259-60
schools of law, xxiii, 24, 27, 35, 53, 59,
65-7,112
SDLT (stamp duty land tax), 156,
169-70
secondary markets, 148, 163-4,
170, 179
secular law, xxiv, 3, 18, 150, 244-5,
269,274
secular regulators, 199, 204
secularisation, 37, 111-12
securities, 46, 60, 97, 114-16, 137-9,
157, 180, 251-2, 297
asset-backed, 190
mortgage-backed, 100
trading, 102, 210
securitisation, 100
asset-backed, 191
Islamic, xxv
sukuk, 191
security deposits, 257, 301
segregation, 186, 298
sellers, 55-6, 58-61, 67, 81, 127, 224-5
service providers, 207, 252-3, 295
al-Shafi’i, 25-6, 38-9, 53, 66
Shafi’ijurists, 27, 37
shahadah, xxv, 47
share capital, 217, 281
shareholders, 157, 185-7, 196, 200
shares, 80-1, 91, 102, 137, 178-9, 181,
186-7, 237,239
profit, 156-7, 185
sharia
arbitrage, 135
audit process, 198-203
audit systems, 199-200, 232
authenticity, 21, 135, 205
authorities, 280, 284-6
in Bahrain, 242-7
classical, 13, 18, 112, 118, 130-1, 168,
174, 237
compatibility, 196, 201, 280, 313, 334
compliance, 150, 198-9, 203-4,
206-7,232-3,258-61, 284-5,
289,303-4
function, 235, 258, 261
consultancies, 6, 140
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sharia (cont.)

courts, xxiii, 3-4, 43-5, 46-8, 246,
267,334

financing contracts, 250-1, 254

governance, 260, 283, 287, 296,
303-5, 307

guidelines, 199, 203

internal sharia audit/review, 199,
202,232,260, 304-6

interpretation, 136, 140, 204, 306-7

knowledge, 202

legislative implementation of princi-
ples, 141-72

and nation state, 1-6

non-compliance, 203, 233, 261, 262

norms, 168, 246, 280

in pre-modern legal practice, 43-8

principles, 13-14, 19, 113, 120, 171-2,

259,285, 295, 299
accommodation, 141, 146
risks, 165, 234
of non-compliance, 203-7
scholars, 12, 19, 87-8, 108, 124, 129,
138-9, 199-206, 259-60
Shia, 327
sources, legal theory and unofhicial
sources of law, 22-49
standardisation, 202, 289
supervisory boards, see SSBs
in UAE, 265-74
sharia-authenticity of Islamic financial
products, 108, 204
sharia-compliant products, 148,
161, 165
sharikah, xxv, 52,79-83, 182, 277
see also partnerships
Sharjah, 265, 267
Shaybani, xxvi, 27, 37-8, 83
sheikhs, 266, 317
Shia sharia law, 327
shirkah, xxv, see sharikah
short-term investments, 162
shurnt, xxv, 46, 58-62, 81, 112
see also conditions
sijill, 22, 43
silver, 69, 74-6
sin, 57, 68,72-3, 84
single market, 208-9

single supervisory mechanism
(SSM), 211
skills, 15-16, 98, 155, 201, 241, 339
slaves, 54, 63, 69, 72, 84
social change, 1, 6
social life, 39-40, 43, 97
social morality, 47, 71
social systems, 12, 95, 338
society, 7-8, 33, 36, 39, 47, 71, 94-6,
133,151
soundness, 188, 211-12, 213, 255, 261,
275,300
of financial institutions, 175, 216
sources, 4, 22, 25, 34-5, 80, 110-12,
131-3, 181, 244-5
custom, 39-42
formal, 22, 26,40-1,42, 48
holy, 13,29-30, 132, 135
of Islamic law, xxiv, 29, 40
of law, 13, 28, 30, 40, 227, 268, 277
primary, 13,42, 244, 264, 271,
283,294
South America, 323
sovereign authority, 7, 116, 252, 311
sovereign equality, 320
sovereign issuance, 159, 162-5
sovereign sukuk, 103, 148, 162
benefits of issuance, 159-62
UK issuance, 162-5
sovereignty, 116, 145, 265, 308,
319-21, 335
collective, 265
permanent, 319
special investment accounts, 181
speculation, xxii, 62-4, 67
SPVs (special purpose vehicles),
168-70, 191
SSBs (Sharia Supervisory Boards), 19,
173, 198-9, 201-6, 232, 234 -5,
259-61, 283-5, 303-5
governance, 283, 340
standards in Bahrain, 258-62
members, 200, 261-2, 303-4, 305
regulation, 203, 235
stabilisation clauses, 320-1
stability, 107-8, 198, 213, 223, 239
domestic economic, 97
political, 237, 239
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stakeholders, 187, 259
stamp duty land tax, xx, see SDLT
standard form contracts, 104, 117, 248
standard terms
in cross-border transactions, 19,
119-24
in syndicated murabahah
facilities, 124-9
standardisation, 48, 113, 115-17, 120,
124, 130, 155, 165, 262
commercial benefits, 109-10
of IFL, 19, 110, 112, 115, 118
legal, 48,88, 107-10, 113,123, 155,299
religious and ethical aspects, 110-13
sharia, 202, 289
standardised contracts, 11, 105, 112
standardised Islamic financial
contracts, commercial
pressures for, 106-10
standards, 106, 116, 171-3, 175, 214-15,
259-61, 280-1, 294-6, 306-7
accounting, 188, 214, 251, 260
Basel, 214-15, 235, 255, 282-3, 299
international, 105, 106, 241, 251, 264,
277,290, 291, 293
international best, 287, 307
liquidity, 180, 217, 221-2, 235, 280, 282
regulatory, 14,19, 173, 212-13, 235,
275-7,280, 287,290
state-based law, 8, 202
state-based legal systems, 106, 110-12
status, personal, 4, 45, 112, 243,
246,268
structures, 9, 100-2, 116, 118, 125, 127,
136-40, 168, 338-9
conglomerate, 101-2
conventional, 108, 171
hybrid legal, 235, 307
institutional, 15, 47, 90, 98
Islamic, 19, 99, 171, 193, 293
legal, 2,5,11,61,155,171-2,
190-1, 340
sukuk, 136, 163, 169
subject matter, 53, 62-8, 138, 270-2,
278, 316, 322, 328, 337
non-existent, xxiii, 64, 118, 316
subjectivity, 10, 36, 118, 204, 304,
337,341

395

subsidiaries, 16, 92, 104, 121, 142, 240,
254,281, 318
substantive law, 310, 326-7, 334
Sudan, 4-5, 14, 116, 219, 266
sukuk, xxv, 108-9, 141, 144, 159, 162,
164-6, 168-72, 200
al-ijarah, xxv, 192
bill-like, 162, 163
commercial, 19, 153, 166, 169-70
implementation, 166-71
investment, 108
issuances, 109, 135-6, 148-50,
158-9, 162-5, 192, 203, 291
commercial, 153, 166, 169-70
sovereign, iv, see sovereign sukuk
lease-based, 192
mudarabah, 192
murabahah, 163
regulatory classification in
UK, 190-5
securitisation, 191
sovereign, 103, see sovereign sukuk
structures, 136, 163, 169
Sunna, 1, 25-6, 28, 41, 62-3
ancient, 24
supervision, 109, 188, 209, 211, 220,
234,276
supervisory boards, sharia, see SSBs
supranational authorities/organisa-
tions, 207-8, 235, 238, 252
surplus funds, 160, 240
sustainability, 259
swaps, 118, 137
interest rate, 272
profit rate, 117
total return, 136-9
Switzerland, 212, 217, 326
Symphony Gems case, 224-6
syndicated loans, 124-5, 144
syndicated murabahah facilities, 124-9
Syria, 69, 314
systemic risks, 101, 177, 186, 221
systems regulators, 296, 303, 306

Tahawwut Master Agreement (TMA),
117,248

tahsin, xxv, 132

tahsiniyat, xxv, 35
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takdful, xxv, 163, 247,297
see also insurance
takhayyur, xxv, 131-4
Talal DeLorenzo, Sheikh Yusuf, 138
talaq, xxv, 54
talfiq, xxv, 134
tanzimat reforms, xxv, 2, 111
taqlid, xxv, 36, 130, 134
tashri, xxv, 35
tawarruq, xxv, 17,125, 156
tawatur, Xxv, 25
tax revenues, 148, 194
tax treatment, 155, 166, 168, 171, 194
taxes, 144, 154, 157, 166, 168-9, 287-8
territoriality, 11, 116
textual authority, 26, 35
textual evidence, 28, 61
thaman, xxv, 138
thawab, xxv, 32
theorisers, 131-2, 336
theory of Islamic law, 28-34
TMA, xx, see Tahawwut Master
Agreement
TNCs (transnational corporations), 7,
87-8, 135, 140, 145, 329
and IFL (Islamic Financial
Law), 103-6
tort, 114, 242, 266, 271
total assets, 182, 241, 247
total return swaps, 136-9
tradable securities, 100
trade, 7, 11, 14, 67, 73, 81,92, 98, 276
bilateral, 240
free, 97-8, 143
international, 79, 89, 91, 114, 239, 312
traders, 18, 68, 73, 77, 86, 149, 223, 314
traditions, xxv, 9, 25, 41, 63, 70, 74,
105,132
historical, 131, 286
living, xxv, 24
training programmes, 155, 202
transaction costs, 108, 130, 162, 174
transactions, 59-64, 66-9, 107-9,
115-18, 126-7, 154-7,223-6,
231-3,250-1
civil, 270-1
commercial, 59, 68, 77, 83, 99, 123,
143,247,270

conventional, 3-5, 277, 279
cross-border, 107, 113, 119-20, 122-4
ex post verification, 203
Islamic financial, see Islamic
financial transactions
transfer, 48, 55-6, 65, 128, 149, 156,
170, 186, 269
transmission, chains of, 25, 63
transparency, 4, 107-8, 115, 137, 177,
185, 194, 216, 259
tribal law, 266-7, 314
trust, xxi, 80, 174, 176, 205
trust funds, 275, 278
trustees, 137, 168, 200, 252
trusts, 114, 158, 169, 233
unit, 102, 169
Turkey, 196, 219, 288
see also Ottoman Empire

UAE (United Arab Emirates), 4, 17, 20,
160, 238, 240-2, 291, 331-3, 340
authorisation of IFIs, 275-7
capital adequacy standards for
IFIs, 280-3
Central Bank and regula-
tory approach to Islamic
finance, 274-5
constitution, 266, 267-9, 285, 291
governance standards for IFIs, 283-5
law, 267, 270, 273, 278-80, 284,
288,333
regulation of IFIs, 264-86
regulatory classification of Islamic
financial products, 277-80
sharia, 265-74
UK, iv, see United Kingdom
‘ulema’, xxv-1
‘umlah, xxv, 80
Umm Al-Qwwain, 265
ummah, 13,28
unattested maslahah, xxiv, 35
unbelievers, xxiii, 72
uncertainty, legal, 36, see legal
uncertainty
unconditional consent, 57
underlying assets, 99-100, 139, 168-70,
179, 190-1, 257
uniform regulatory treatment, 187
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unit trusts, 102, 169 usil al-figh, 13, 28-9, 32, 34, 36,
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