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  Trade Descriptions Act 1968     206  
  Th e Unfair Terms in Consumer Contracts Regulations 1999, SI 1999/2083     323   

  European Union treaties and legislation 

  Council Directive 77/388/EEC of 13/6/1977 on the harmonisation of the laws of 
Member States relating to turnover taxes – common system of value added tax: 
uniform basis of assessment [1977] OJ L145     170  

  Council Directive 77/780/EEC [1989] OJ L311on the coordination of laws, regulations 
and administrative provisions relating to the taking up and pursuit of the business 
of credit institutions     215  

  Second Council Directive 89/646/EEC of 15 December 1989 on the coordination 
of laws, regulations and administrative provisions relating to the taking up and 
pursuit of the business of credit institutions and amending Directive 77/780/EEC 
[1989] OJ L311     215  

  Council Directive 93/6/EEC on the Capital Adequacy of Investment Firms and Credit 
Institutions [1993] OJ L204/13     212  

  Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts 
[1993] OJ L95/29     196  

  Council Directive 93/22/EEC of 10 May 1993 on investment services in the securities 
fi eld [1993] OJ L141     210  

  Council Directive 94/19/EC of the European Parliament of the Council of 30 May 
1994 on deposit-guarantee schemes [1994] OJ L135, amended by Directive 
2009/14/EC     196  

  Council Directive 2006/48/EC of the European Parliament and of the Council of 14 
June 2006 relating to the taking up and pursuit of the business of credit institutions 
(recast) [2006] OJ L177     215  

  Council Directive 2006/49/EC of the European Parliament and of the Council of 
14 June 2006 on the capital adequacy of investment fi rms and credit institutions 
(recast) [2006] OJ L177     215  

  Council Directive 2006/112/EC of 28 November 2006 on the common system of value 
added tax [2006] OJ L347/1     170  

  Council Directive 2010/88/EU of 7 December 2010 amending Directive 2006/112/EC 
on the common system of value added tax, with regard to the duration of the obli-
gation to respect a minimum standard rate [2010] OJ L326/1     171  

  Directive 2013/36 of the European Parliament and of the Council of 26 June 2013 on 
access to the activity of credit institutions and the prudential supervision of credit 
institutions and investment fi rms OJ L176/338     210  

  Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 
June 2008 on the law applicable to contractual obligations (Rome I) [2008] OJ 
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  Treaties, conventions and model laws 

  Single European Act [1986] OJ L169/23     208  
  European Convention 80/934/ECC on the Law Applicable to Contractual Obligations 

(Rome Convention) [1980] OJ L266/1     227  
  New York Convention on the Recognition and Enforcement of Foreign Arbitral 

Awards [1958]     310  ,   316  ,   321  ,   322  ,   327  ,   328  ,   329  ,   330  ,   331  ,   332  ,   333  ,   344  
  United Nations Convention on Contracts for the International Sale of Goods (United 

Nations Commission on International Trade Law (UNCITRAL) [1980]     113  ,   328    
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xviii

  A B B R E V I A T I O N S    

    AAA      American Arbitration Association   
    AAOIFI      Accounting and Auditing Organization for Islamic Financial 

Institutions   
    AFIB      Alternative fi nance investment bond   
  ALI      American Law Institute   
  BCBS      Basel Committee on Banking Supervision   
  BCDR–AAA      Bahrain Chamber for Dispute Resolution   
  BD      Bahraini Dinar   
    BFH      Bahrain Financial Harbour   
  BIS      Bank for International Settlements   
  BRIC      Brazil, Russia, India and China   
  CAR      Capital Adequacy Requirement   
  CBB      Central Bank of Bahrain   
  CE      Common Era   
  CDO      Collateralised Debt Obligation   
  CIS      Collective Investment Scheme   
  CIS      Commonwealth of Independent States   
  CISG      United Nations Convention on Contracts for the International 

Sale of Goods   
  CRCOM      credit risk capital requirement   
    DCR        displaced commercial risk   
  DFSA      Dubai Financial Services Authority   
  DIFC      Dubai International Financial Centre   
  DIFX      Dubai International Financial Exchange   
    ECAI      external credit assessment institution   
  EEA      European Economic Area   
  ESCA      Emirates Securities and Commodities Authority   
  ESFS      European System of Financial Supervisors   
  ESRB      European Systemic Risk Board   
  ESUA      Exchange in Satisfaction and User Agreements   
  EU      European Union   
    FCA      Financial Conduct Authority   
    FDI      Foreign Direct Investment   
    FSA      Financial Services Authority   
  FSCS      Financial Services Compensation Scheme   
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List of abbreviations xix

  FSMA      Financial Services and Markets Act 2000   
  GCC      Gulf Cooperation Council   
  GDP      Gross Domestic Product   
  HJ       hamish jiddiyyah : a security deposit that is held as collateral by 

the bank   
  HMRC      Her Majesty’s Revenue and Customs   
    HPP      Home Purchase Plan   
  HSA      higher sharia authority   
    IAH      investment account holders   
    IBB      Islamic Bank of Britain   
    ICC      International Chamber of Commerce   
  ICDR      International Centre for Dispute Resolution   
  ICG      individual capital guidance   
  ICTA      Income and Corporations Tax Act   
  IFI      Islamic fi nancial institution   
  IFL      Islamic fi nancial law   
  IFRS      International Financial Reporting Standards   
    IFSB      Islamic Financial Services Board   
  IFSL      International Financial Services London   
  IIC      Islamic investment company   
    IIFM      International Islamic Financial Market   
  IILM      International Islamic Liquidity Management Centre   
      IINGO      Islamic International Non-governmental Organisation   
  IMF      International Monetary Fund   
  INCEIF      International Centre for Education in Islamic Finance   
  INCOTERMS      International Commercial Terms   
  INGO      International Non-governmental Organisation   
  IOSCO      International Organization of Securities Commissions   
  IRB      internal ratings-based   
  IRR      investment risk reserve   
  ISA      Individual Savings Accounts   
  ISDA      International Swaps and Derivatives Association   
  LIBOR      London Interbank Off ered Rate   
  LLR      lender of last resort   
  LMA      Loan Market Association   
    LMC      Liquidity Management Centre   
  MATP      master agreement for treasury placement   
  MENA      Middle East and North Africa   
  MPO       mur ā bah ̣ah  to the purchase orderer   
  NASDAQ      National Association of Securities Dealers Automated Quotations 

(second-largest stock exchange in the world by market 
 capitalisation, aft er the New York Stock Exchange)   

  NS&I      National Savings & Investments   
  OECD      Organization for Economic Cooperation and Development   
  OPEC      Organization of the Petroleum Exporting Countries   
  PER      profi t equalisation reserve   
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List of abbreviationsxx

  PLS      profi t- and loss-sharing   
  PLSIA      profi t- and loss-sharing   investment account   
    PRA      Prudential Regulatory Authority   
  QFC      Qatar Financial Centre   
  RAO      Regulated Activities Order   
    SDLT      Stamp Duty Land Tax   
  SG      Symphony Gems   
  SOAS      School of Oriental and African Studies   
  SPL      Sanghi Polyesters Ltd   
  SPV      special purpose vehicle   
  SSB      Sharia Supervisory Board   
  SSM      Single supervisory mechanism   
  TID      Th e Investment Dar Company   
  TII      Th e International Investor   
    TMA       Tahawwut  Master Agreement   
  TNC      Transnational Corporation   
  UAE      United Arab Emirates   
  UCC      Uniform Commercial Code   
  UK      United Kingdom   
  UNCITRAL      United Nations Commission on International Trade Law   
  UNIDROIT      International Institute for the Unifi cation of Private Law   
    US      United States of America   
  VAT      Value Added Tax   
  WTO      World Trade Organisation     
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xxi

  A R A B I C – E N G L I S H  G L O S S A R Y   

  Note: Th e transliteration of Arabic words into the Roman script has been undertaken 
according to the Library of Congress transliteration standard. For the sake of simpli-
city, most singular Arabic words have been given an English ‘s’ to denote the plural 
form. Words such as    sukuk , however, which are oft en used in   modern fi nancial mar-
kets, are used in the plural. Finally, Arabic words that, according to the Oxford English 
Dictionary, have been borrowed into the English language have not been transliterated 
or italicised. Such words include the sharia,   fatwa, Hadith and   Sunna. 

     ‘ Ā dat at-tujj ā r       practice of the merchant/trader   
     ‘Adh ā b       punishment, chastisement   
   Ad  � ‘āfan mud  �  ā ‘afatan       (sum that is) doubled and multiplied   
   Ah  � ad       solitary   
     ‘Ahd         obligation,   covenant, treaty, agreement   
   Ahk ā m         legal rules   
   ‘Amal         labour; action,   performance   
   Am ā nah         trust, faithfulness   
   ‘Aqd         contract, covenant   
    Ā rb ā b al-m ā l       a group of fi nancial institutions   
   ‘Ariyah       loan   
     Ark ā n (pl.)       component(s), pillar(s) (of a contract)   
     ‘Ayn       a corporeal matter, substance   
   B ā t � il       void (legal)   
     Bat ī n       inner meaning or interpretation   
     Bay‘       sale   
     Bay‘ al-dayn       sale of   debt   
   Bay‘ al-dayn bi al-dayn       sale of a debt for a debt   
   Bay‘ al-salam       a forward sale in which the price of a commodity is paid 

upfront   
     Bay‘ bithaman ajil           deferred payment sales   
   Bay‘ gh ā ‘ib           contract of sale for an absent thing or object   
     Bay‘   al-’ ī nah       double sale used to circumvent the prohibition of   lending 

with interest   
   Bay‘ al-waf ā ‘        a co ntract in which the   owner of   property (  house or land) 

sells it, with the condition that he will repurchase the   prop-
erty for a larger sum than the original   price   

     Bay ā n        a legal method used to reveal or elaborate   legal rules on the 
basis of the holy texts (  Quran and Sunna)   
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Arabic–English glossaryxxii

   bi-kayf ī yah la yaq ū l 
bih ā  mujtahid    

   a   rule of law that no   qualifi ed legal interpreter teaches   

     Dal ī l       sign, indication   
   Dar al-h  � arb       abode of war   
   Dar al-isl ā m       abode of peace   
     D � ar ū rah       necessity, need   
     Dar ū r ī y ā  t      ‘the   essentials’ (type of    mas � lah  � ah )   
     Dayn       obligation,   debt; also expresses the idea of ‘claim’ or right   
     Diyet         blood money   
     D ī w ā n         historical records including court registers   
     Dhimmah         capacity, personal responsibility or   obligation   
     F ā ‘idah       interest;     growth   
   Faq ī h  (sg.) /   Fuquh ā ‘  
(pl.)   

   expert in     Islamic jurisprudence (   fi qh )   

   Fard  �        obligatory   
     Fard  �  kif ā yah           divine communal obligation   
   F ā sid       defective (legal)   
     Faskh         rescission of a   contractual bond   
     Fiqh         Islamic jurisprudence   
     Fi ţ ra       the native ability to know of   God’s existence   
     Fur ū‘          branches of   jurisprudence; whereas the    us �  ū l al-fi qh  indicates 

the roots of the law   
   Gharar       risk/  speculation   
     al-gharar al-kath ī r           excessive risk/speculation   
     al-gharar al-yas ī r           minimal risk/  speculation   
  Hadith      narration of the words and deeds of the     Prophet 

Muhammad   
   H � ājah         a need   
     H ā j ī yat       ‘the complementary’ (type of   mas � lah  � ah)   
       Halakha       Jewish law   
   H � al ā l       lawful   
   H �  ar ā m       forbidden   
     H �  aw ā lah       transfer of debt   
     Hibah         gift    
     Hijra       the emigration of the Prophet Mohammed from Mecca to 

Medina in 622 CE   
     Hikmah         God’s infi nite wisdom   
     H �  ī lah  (sg.)/     h  � iyal  (pl.)      legal stratagem   
   Hukm       underlying cause of the legal ruling   
     ‘Ib ā d ā t         devotional worship (e.g. prayer, fasting)   
     Ib ā hah       permissibility   
   ‘idah       promissory   
   Ῑj ā b       off er   
       Ij ā rah       lease   
     Ij ā rah wa-iqtin ā ‘         fi nancial lease   
     Ijm ā ‘           scholarly consensus   
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Arabic–English glossary xxiii

       Ijtih ā d           independent reasoning   
     Ikhtil ā f       disagreement, diff erence of opinion   
     Ikhtiy ā r         option, choice, preference   
   ‘    Illah       eff ective cause. Th e element utilised in establishing a con-

nection between the     holy sources, the   Quran and Sunna, 
and a novel case requiring independent juristic reasoning 
( ijtih ā d )   

   Insid ā d b ā b al-ijtih ā d       ‘the closing of the gate of  ijtih ā d ’   
       Ir ā dah       human will   
     Isn ā d         chain of authorities (of a   Hadith)   
     Istih  � s ā n       juridical or personal preference   
     Istis  � lah �          public benefi t (technical legal term)   
     Istis � n ā ‘       contract of hire, manufacture   
     j ā‘ iz         permissible contract   
     J ā hil ī yah       time of ignorance; pre-Islamic   
     Jahl       want of   knowledge;   ignorance   
     Jaw ā z       basic legality   
     Jins           Saleh’s defi nition of genus   
     Ju‘ ā lah         reward   
     Kaf ā lah         guarantee   
     Kanun       the laws of the Ottoman rulers   
     Khiy ā r al-‘ayb       the     option of voiding a contract due to a defect   
   Khiy ā r al-ru’yah       the option of inspection   
     Khultah       mixed type of   partnership   
   Kit ā b       book   
     Kit ā b al-h  � iyal       book of     h  � iyal   
     Kuff  ā r         unbelievers   
     Ma‘du-m           non-existent subject matter   
     Madhhab/Madh ā hib         schools of law (Sunni schools of law: Sh ā fi ’i,   M ā lik ī , H � anaf ī , 

and   H � anbal ī )   
   Mafsadah       evil   
   Majallah       gazette   
   Majlis       (noun of place) indicating a session or meeting, assembly   
     Majlis al-hukm           sharia court  (less frequently:    majlis al-qad  �  ā  )   
   Makhraj  (sg.)/   Makh ā rij  
(pl.)      exit(s); H � anaf ī  term for      h  � iyal    
   Makr ū h       reprehensible   
   Māl         property   
   Mand ū b       meritorious, recommended   
     Manfa’ah         usufruct   
     Maq ā s � id al-sharῑ ‘ a       objectives of the sharia/ of the law   
     Maqs � ad  (sg.)/ maq ā s � id  
(pl.)   

     God’s purpose   

     Mas ā lik al-‘illah       method devised by jurists to identify   God’s true   intentions   
     Mas � lah � ah          public interest   
       Mas � lah � ah mursalah        unattested  mas � lah � ah    

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-06150-7 - The Transformation of Islamic Law in Global Financial Markets
Jonathan G. Ercanbr Ack
Frontmatter
More information

http://www.cambridge.org/9781107061507
http://www.cambridge.org
http://www.cambridge.org


Arabic–English glossaryxxiv

     Maysir         gambling   
     Mohatra       from the Arabic,    mukh ā t � arah , meaning risk   
     Mu’ ā mal ā t         transactions   
     Mub ā h       permissible, licit   
     Mud  �  ā rabah       an   investment partnership; also known as muqar ā d  � ah and   

qir ā d  �    
       Mud  �  ā rib         investment agent   
     Mujma ‘ ‘ alayh       law in which unity prevails   
     Mujtahid       Islamic scholar who possesses the aptitude of performing 

ijtih ā d   
     Mukh ā t � arah       legal stratagem (  h  �  ī lah), commonly associated with   bay’ 

  al-‘ ī nah   
     Mukhtalaf f ī h       law in which there is disagreement   
   Mur ā bah � ah       a   sale with a mark-up (profi t)   
     Mush ā rakah       contractual partnership; participation fi nancing   
   Mustah � abb       recommendable   
   al-muta’ ā rif        the usual practice of the people   
   Muzabana        the sale of fresh fruit without measure for another commodity 

of unknown weight/value   
     Muz ā ra’ah         agricultural partnership   
   nakah � a       to marry   
     Nam ā        extension,   growth   
     Nas � s �        a text whose presence in the   Quran or   Hadith must be 

demonstrated   
   N ī yyah         intention   
   Niz ā m       parallel body of   secular law in   Saudi Arabia (‘regulations’)   
   Pashas       governors   
   Qabd  �        possession   
       Qab ū l       acceptance (contractual relation)   
     Q ā d � ī        judge   
   Qard �       loan   
     Qard � h � asan       loan, a charitable loan (without interest)   
     Qas � d       human intention   
     Qir ā d       sleeping partnership, also known as    mud  �  ā rabah  and 

 muqar ā d  � ah    
     Qis �  ā s �          right of   retaliation   
     Qiy ā s           analogical reasoning (one of the four     sources of Islamic law 

according to orthodox Sunni Islam)   
     Rabb al-m ā l       investor (a   partner in the      mud  �  ā rabah  contract)   
     Ra’y         discretion (    legal reasoning)   
     Rib ā          usury   
     Rib ā  al-fad  � l        rib ā   of excess   
     Rib ā  al-jahiliyyah         the  rib ā   (doubled and multiplied)   
     Rib ā  al-nas ī ‘ah        rib ā   by delay   
     Rib ā w ī         rib ā  -based; illicit   
     Rid  �  ā        the fact of being pleased or contented; approval   
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Arabic–English glossary xxv

     Rukn  (sg.)      component(s), pillar(s) (of a contract)   
     Sabab       cause   
     S  adaqah       voluntary charitable contribution   
     S  add al-dhar ā ’i‘       blocking the means (  legal principle  ) (literally: closing the gates 

to evil)   
       S  akk (sg.)/sukuk  (pl.)        cheque;     Islamic bond;   Islamic investment certifi cate   
     Salam       a     forward sale (fungible commodity)   
    S ̣ ah  �  ī h  �        valid (legal)   
     Shah ā dah         witness; the declaration by which a believer professes belief in 

the   Islamic faith   
  Sharia      literally, the way; Islamic law   
   Sharik         partner   
       Shirkah/Sharikah       partnership   
     Shur ū t �   (sg.  shart �  )      legal formularies; also conditions or appendages to contracts   
   S ī ghah       form of a contract   
   Sukuk           Islamic bonds   
     Sukuk al-ij ā rah           Islamic securitisation based on a lease   
     Sunna  (pl.  sunan )      the     living   tradition; the sayings and doings of the   Prophet 

Muhammad (    holy source)   
   S ū rah       chapter or segment indicating the way in which the   Quran has 

been organised   
   Tah  � awwut �        a   profi t-rate derivative product   
     Tah  � sin       improvement   
     Tah  � s ī n ī y ā t       ‘the embellishments’ (type of    mas � lah � ah )   
     Tak ā ful         Islamic insurance   
     Takhayyur       eclectic choice (legal)   
     T ̣al ā q       pronunciation of divorce (by the man)   
     Talf ī q       patching (a legal technique used to derive a novel   legal 

opinion)   
       Tanzimat       series of   rapid reforms in the   Ottoman Empire   
       Taql ī d       juristic conformity in the period aft er the ‘gates of  ijtih ā d  ’ 

were said to have been closed   
     Tashr ī ‘       refers to modern statutory legislation that incorporates elem-

ents of the sharia   
     Tawarruq       sale and re-sale transaction used to generate cash/liquidity   
     Taw ā tur       requirement of multiple transmission or recurrence in order 

to lower the uncertainty surrounding a hadith’s origins     
     Th aman       price   
     Th aw ā b       merit; compensation off ered where not required   
     ‘Ulem ā‘          religious scholars   
   ‘  Umlah       commission   
   Ummah       community   
     ‘Urf       custom   
   ‘Urbun       downpayment sale   
     Us �  ū l al-fi qh       the principles of   jurisprudence (  methodology)   
     Wadi‘ah         safekeeping, deposit   
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Arabic–English glossaryxxvi

   wa‘d       promise   
     Wad ī ’ah yad d  � am ā nah         guaranteed safekeeping   
     W ā jib       acts that are obligatory in the second degree; these acts are 

established by     probable knowledge   
     Waj ī h al-tij ā rah       general manner of   commerce   
     Wak ī l         agent   
       Wak ā lah       agency;     investment contract in which   agent represents 

investor(s)   
     Waqf         charitable endowment   
     Was � f       attribute   
     W ū juh       credit   
     Zak ā h       obligatory charitable contribution (  Islamic law)   
     Z  �  ā hir       outward meaning of a word, language or event   
   Z  � ahir al-riw ā ya‘         basic texts of H  � anaf ī  jurisprudence, which include the  Kit ā b 

  al-As � l ,  al-J ā mi’ al-kab ī r  and    al-J ā mi’ al-s � agh ī r . Th e    z  � ahir 
al-riw ā ya  contains the three major scholars of the H � anaf ī  
school:    Ab ū  H � an ī fah  (eponym of the school),  Ab ū  Y ū suf , and 
   Shayb ā n ī     

   Zaww ā ja       to marry   
     Ziy ā dah       increase, augmentation      
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