
Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Index

“Crossfire” (television program), 85

“Declaration of Constitutional Principles”,

13

“Last Word, The” (television program), 85

“The Charlie Rose Show”, 85

(Mobile) New Times, 93

Abington v. Schempp, 25, 27, 49, 66, 68,

70, 72, 88, 119, 129, 131, 136, 165,

173, 178, 189–90, 202, 205, 209, 217,

222, 224, 229–30, 233, 250, 265–6,

272, 316–18, 320

African Americans, 2–3, 13, 33–5, 40, 78,

82, 91–6, 99–100, 129, 260

Akron v. Akron, 147, 162

Alabama

1981 school prayer bill, 49, 55, 86, 122

1982 school prayer bill, 19, 50–1, 55, 73,

86, 122

1982 school prayer law, 131

Board of Education, 46, 51, 54, 68, 86,

259, 261, 264, 276–7, 286, 310

residents of, 3, 7, 51, 54–5, 72, 90, 129,

136, 235, 237, 264, 304, 309–10

state legislature, 99, 136, 222, 251

Alexander, Dan, 52–3, 82–7, 90, 93–5,

114–16, 128–9, 131–3, 137–8, 141

Save Our Schools, 52, 83, 85

Alexander, Ella (Pixie), 38–9, 42, 80, 102,

129

Allegheny v. American Civil Liberties

Union, 334

American Bar Association, 157, 161, 180,

197, 230, 336

American Civil Liberties Union, 40, 43, 63,

142, 148, 193, 222, 233, 258, 261, 334

American Civil Liberties Union v. Wallace,

251, 272

American Jewish Congress, 222, 233, 235

Americans for Democratic Action, 169

Andrews, George, 14, 27

antijudicialism. See U.S. Judiciary:animus

toward

Arkes, Hadley, 330, 337

Armstrong, William L., 169

Arons, Stephen, 252

Ashcroft, John, 179

Baer, Richard A., Jr., 283–6, 296, 301–2,

306

Baker, Howard, 169, 180, 189

Baker, John S., Jr., 186, 216–18, 223

Ball, William Bentley, 179, 220–1

Bator, Paul, 140, 151–3, 165–8, 187,

216–17

Baucus, Max, 180, 183

Becker Amendment of 1964, 177

Behá’í, 34

Belk, Steve, 260, 263

Bell, Daniel, 144

Bell, Terrell, 192

Benchmark, 103, 145, 149, 164, 167, 321,

323

Berger, Raoul, 124, 135, 175, 219, 324

Government by Judiciary, 156

339

www.cambridge.org/9781107060555
www.cambridge.org


Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Bickel, Alexander, 12, 27, 174–5

Bill of Rights. See U.S. Constitution:
Bill of Rights

Black, Hugo, 66, 202, 241, 283–6

Blackmun, Harry, 148

Board of Education v. Mergens, 257, 334

Boles, Donald, 211

Bork, Robert H., 175, 212, 246, 268, 319,

325–8, 331–2

Robert Bork,The Tempting of America, 24

The Tempting of America, 326–8, 331

Boyd, Charlene, 30, 35–7, 42, 51, 102, 129

Bradford, William, 258, 277–82

Brennan, William, 204

Brennan, William J., 12, 15, 21, 103, 201–3,

209–10, 212–13, 223, 323–4

Brink, David, 180

Brown v. Board of Education, 4, 99, 214

Buckley, William F., 8, 13–14, 294–5

Burger, Warren, 205, 207–8, 223, 226

Calhoun, John C., 19

Campbell, Robert, 51, 53–4, 85, 102–3,

111–12, 128, 131–5, 137, 154, 239,

258–60, 262–3

Cantwell v. Connecticut, 66, 88, 116

Caplan, Lincoln, 142, 150

Carter, Jimmy, 143, 178

Carter, Stephen, 316

Catholicism. See Christianity:Catholicism

cause lawyers, 10, 74–6, 104, 135, 244

Center for Judicial Studies, 103, 144, 183,

217, 219, 228, 294, 323

Choper, Jesse, 175

Christian Broadcasting Network, 139, 257

Christian Legal Society, 220

Christian Reconstructionism, 106, 121

Christian Right, 21, 121, 244, 248, 270,

282, 306, 315–17

Christianity, 3, 7, 10, 12, 15–18, 29, 32,

34–5, 38–9, 42, 48, 57–9, 62, 64, 72,

75–6, 78–9, 81, 84, 95–6, 101,

106–11, 118, 121, 124, 128, 160, 206,

218, 221, 236, 238–50, 252–6, 258,

260, 263, 270, 276, 279, 283, 286,

288, 290–2, 295, 297, 316, 329–31,

338

Catholicism, 264

evangelicalism, 3, 32, 44, 49, 74, 76–7,

135, 184, 191, 234, 245, 247, 269,

318, 330

morality, 7, 16, 87, 97–8, 236, 249

Christianity in politics, 3, 236, 331

Christians in politics, 18, 75–7, 80–2, 87,

106, 168, 184, 235, 243, 277

civil-libertarianism, 11, 15, 21, 75, 104,

139, 142, 175, 192, 220, 226–7, 300,

304, 310, 317

civil rights, 5, 35, 75–6, 82, 92, 103, 141–2,

150, 172, 175, 188, 191, 193, 209–10,

213, 234, 237, 267, 279, 311, 316

Civil Rights Act of 1964, 143

Civil rights movement, 13, 35, 92, 144

Clark, Tom, 203, 205, 209

coercion. See U.S. Constitution:

coercion test of the Establishment

Clause

Coleman v. Alabama, 157

Colson, Charles W., 330–1, 337

Concerned Women for America, 254

Congressional Quarterly, 144, 160–1, 168,
170, 172, 194, 196–200, 230, 232–3

conservatism, 1–21, 43, 47–8, 50, 53–4, 63,

75–9, 83–4, 87, 93–4, 96–7, 99–101,

103–4, 106–7, 124, 128–9, 137–42,

144–6, 149–52, 167, 172–5, 177,

180–2, 187–9, 193, 206, 209–11,

218–20, 226, 235–7, 239, 244–5,

247–50, 252, 254–5, 259–60, 262,

267, 276–7, 293–4, 309, 312, 314–17,

319–21, 324–32

Coody, Charles, 54, 239, 261, 268–9, 276

Cord, Robert L., 124

Cornwell v. Board of Education, 250

Cottage Hill Baptist Church, 57, 79–80, 95

Coulson, William R., 283–5, 302, 306

counter-establishment, 5, 20, 144–6,

149–50, 153, 167, 179, 187, 201,

210, 224

counterrevolution. See U.S. Revolution:
counterrevolution toward

court-stripping legislation, 176, 180, 182,

184, 191

Cox, Norman, 82, 93, 260

creationism, theory of, 47–8, 253–4

Crockett v. Sorenson, 253, 272

Crowley v. Smithsonian, 251
culture wars, 244, 282, 317

Davis, Derek, 211, 213

democratic republicanism. See

republicanism, See republicanism

340 Index

www.cambridge.org/9781107060555
www.cambridge.org


Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

den Dulk, Kevin R., 25, 76, 113

Denton, Jeremiah, 18, 138–41, 160, 171–2,

189–90, 192, 237

desegregation. See racial segregation

Dewey, John, 27, 159, 297

Dingman, Richard, 150

Dirksen Amendment of 1966, 178

Dixon, Alan, 184

Dobson, James C., 330–1, 335, 337

Dorman, Richard, 258

Douglas, William O., 15, 201

Drago, Ruth, 82

Dugan, Robert P., Jr., 188

Durenberger, David, 184

Dworkin, Ronald, 12, 27

East, John P., 5, 85, 103, 145, 171–3, 175–

80, 182, 184, 186, 188–9, 193, 219,

228, 294

Edwards v. Aguillard, 314, 334
Eleventh Circuit Court of Appeals. See U.S.

Judiciary:Eleventh Circuit Court of

Appeals

Elk Grove v. Newdow, 319, 336

Ely, John Hart, 165, 174

Employment Division v. Smith, 336

Enfinger, Floyd, 290–1, 307

Engel v. Vitale, 3, 14, 21, 23, 25–6, 49,
51–2, 64, 66, 68–9, 72, 81, 87–8, 90,

92, 117, 119, 129, 131, 136, 141, 159,

165, 173–4, 177–8, 189–90, 194,

204–5, 207, 216, 222, 229–30, 265–7,

277, 316

Epperson v. Arkansas, 25, 204, 229, 308,

316

Equal Access Act of 1984, 192–3, 200, 206,

220, 229, 234, 257, 315, 335

Equal Rights Amendment, 48

Ericsson, Samuel, 220

Ervin, Sam, 179

Establishment Clause. See U.S. Constituion:

Establishment Clause of the First

Amendment

Establishment of Religion. See U.S.

Constitution:Establishment Clause of

the First Amendment

evangelicals. See Christianity:evangelicalism

Everson v. Board of Education, 23, 66, 88,

105, 116, 119, 190, 203, 205, 208,

214, 227, 229, 278

evolution, theory of, 48, 204, 251, 253

Falwell, Jerry, 114, 139–40, 171, 178,

181, 197

Farber, David, 13, 17, 24, 27, 29

Farris, Michael, 254–5

federalism. See states’ rights doctrine
Fein, Bruce, 22, 145, 149, 164, 321

Feldman, Noah, 315, 335

Fink v. Board of Education, 253

First Amendment. See U.S. Constitution:
First Amendment

Fiss, Owen, 211

Flynt, Wayne, 78, 81, 93

Fortas, Abe, 204

Fournier, Hazel, 94–5

Fourteenth Amendment. See U.S.

Constitution:Fourteenth

Amendment

Frank, Thomas, 17

Free Congress Research and Education

Foundation, 23, 25, 119, 144–5, 156,

179, 195, 197, 232, 296

Free Exercise Clause. See U.S. Constitution:

Free Exercise Clause of the First

Amendment

Free Inquiry, 242, 287

Free Speech Clause. See U.S. Constitution:

Free Speech Clause of the First

Amendment

Free Speech Movement, 73

Freedom Council, 220, 232, 268

free-market economics, 18

free-market enterprise, 3, 17

Furman v. Georgia, 212, 231

Gabler, Mel, 249, 252

Gabler, Norma, 249, 252

Garn, Jake, 170, 193

Gerard, Jules B., 179

Gilliard, Robert, 82, 93–5, 117–19, 260,

262–3

Gitlow v. New York, 88, 116

Glazer, Nathan, 25, 28, 328, 337

Goldberg, Arthur A., 24, 28, 184,

334–5

Goldwater, Barry, 8, 14, 24, 28, 99, 169,

187, 236

Grassley, Charles, 140, 172, 179, 188

Great Society, 8, 144

Greece v. Galloway, 320

Green, Julia, 37–8, 41–3, 80, 102, 129

Grove v. Mead, 254, 265

Index 341

www.cambridge.org/9781107060555
www.cambridge.org


Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Halpin, Glennelle, 291

Hammons, Abraham Lincoln, 40–3

Hand, W. Brevard, 1–2, 4, 6–9, 12, 15,

18–21, 52–5, 59–64, 86–90, 92,

96–101, 103–5, 110–12, 122–37, 142,

152–5, 168, 172, 179, 183, 185–7,

194, 201, 205, 218–19, 224, 229,

234–40, 255, 257–65, 267, 275–8,

286, 292–304, 309–14, 316–26, 328

Hartman, Andrew, 21, 23, 28–9, 67, 157

Hatch, Orrin, 5, 103, 145, 170, 172–3, 179,

188, 190, 193

Hatfield, Mark O., 184, 188, 191–3, 200

Helms, Jesse, 5, 18, 85, 103, 120, 139–40,

145–6, 157, 170–1, 173–88, 190–3,

195–6, 201, 219–20, 222, 228, 235,

294–5

Heritage Foundation, 83, 271

Hitchcock, James, 283–5, 290

Hittinger, Russell, 329

Holmes, Donald, 49, 55–6, 61, 237

Howell, Corinne, 257, 274

Howell, Malcolm, 257–8, 274

Human Events, 145, 149, 162
Humanist Manifesto I and II, 108, 242,

275, 287, 295

Hunter, James Davison, 244, 280–3, 285,

302

Hustwit, William, 13

imperial judiciary, 328

Ippolito, James, 261

Irons, Peter, 210

Isserman, Maurice, 14

Jackson v. California, 251

Jackson, Robert, 214

Jaffree, 2

Jaffree v. Board of School Commissioners,
90

defendants, 4–5, 36, 46, 52, 54–5, 97,

111–12, 129, 134, 138, 140, 239, 257,

277

intervenors in, 4, 9–10, 18, 20, 54, 57, 97,

107–12, 124, 127–8, 135, 139, 148,

151, 188–9, 218, 221, 235–9, 245,

298, 332

Jaffree v. Board of School Commitioners, 2

Jaffree v. James, 54, 61

Jaffree, Aakki, 37–8, 41, 45

Jaffree, Chioke, 30–1, 36–7, 45, 236

Jaffree, Ishmael, 2, 4, 19–20, 30, 34, 37,

112, 122, 127, 129, 190, 216, 235–6,

257, 278, 286, 310

Jaffree, Makeba, 38–9, 42, 45, 133

Jaffree, Mozelle, 30, 34, 36–7, 44

James, Bobbie, 48–9

James, Forrest H., III, 90

James, Forrest H., III (Fob), 49, 88

James, Forrest H., Jr. (Fob), 18, 46, 73, 128,

182

Jarmin, Gary, 53, 188

Jeffries, John, 12

Jehovah’s Witnesses, 215, 267

Jepsen, Roger, 172, 189

Johnson, Frank M., Jr., 311–12

Johnson, Lyndon Baines, 143

Judicial Reform Act, 186–7, 195, 199

judicial review, 5–6, 11, 27, 135, 148, 174,

176–7, 187, 201, 212, 223, 265, 314,

318, 325–6, 331

Kanawha County, West Virginia, 252

Kazin, Michael, 14, 28

Kendall, Willmoore, 14, 24, 28, 65, 118

Kennedy, Anthony, 318

Kennedy, Edward M. (Ted), 172

Kennedy, James, 106, 108–10

Keynes, Edward, 25, 173, 176, 196–7

Kilpatrick, James, 8, 13, 24, 26–7

Kirk, Russell, 11, 14, 20, 26, 28, 294–7,

300, 307–8

Kotouc, Thomas O., 72–4, 77, 79, 87,

111–13, 127–8, 135, 137, 216, 218,

236, 240, 243, 248, 256–7, 266, 269,

276, 290

Krauthammer, Charles, 211

Kristol, William, 145

Kurtz, Paul, 287–8, 301

LaHaye, Tim, 249, 271–2

Lakoff, George, 16–17, 22, 29, 84, 115

Lawrence v. Texas, 319
Leahy, Patrick, 190

Lee v. Weisman, 315

Lee, Betty, 36–7, 41

Lee, Rex E., 140, 146–54, 164–8, 187,

216–17, 219

A Lawyer Looks at the Constitution,

147

Lemon v. Kurtzman, 61, 151, 205–7, 225,
253, 257, 265–7

342 Index

www.cambridge.org/9781107060555
www.cambridge.org


Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

liberalism, 8, 47, 97, 100, 137, 139, 145,

152, 173, 236, 238, 243, 257, 282,

323, 327–8

living Constitution, 15–16, 103, 123, 201,

212, 314, 326

Lynch v. Donnelly, 151–2, 165–6, 168,

208–10, 219, 221, 225, 230, 234

Macedo, Stephen, 175

Madison, James, 6

majoritarianism, 4, 6, 9–10, 12–14, 20, 82,

125, 128, 136, 138, 148, 156, 173–8,

181, 184, 187–8, 192, 194, 202,

205–6, 208, 210–11, 214–15, 217,

222, 224, 228, 231, 237, 246–9, 310,

314, 316, 318–19, 324, 326, 332

Marbury v. Madison, 148

Marsh v. Chambers, 207–10, 216, 219

Marshner, Connaught, 53

Mathis, Howard, 263

McCain, Judy, 260, 263

McClellan, James, 5–12, 18–20, 102–5,

110, 124–6, 128, 132, 135–7, 142,

144–6, 149–56, 167–8, 171–2, 174–6,

178–9, 181–3, 185–7, 194, 201,

217–19, 224, 227–8, 246, 293–4, 314,

320–4, 328, 332

“A Lawyer Looks at Rex Lee”, 167

“The Making and Unmaking of the

Establishment Clause”, 124, 227

McClure, James, 170, 189, 193

McCollum v. Board of Education, 66

McConnell, Michael W., 151–2, 168, 316

McDowell, Gary, 145

McGirr, Lisa, 28

McGuigan, Patrick, 144, 150, 161, 179,

186

McHenry, Paul, 54, 56–7, 79–81

McLean v. Arkansas, 254
Meese, Edwin, III, 18, 20, 140–2, 144–5,

150, 157, 164, 168, 175, 179, 210,

321–6, 328, 336–7

Metzenbaum, Howard, 190

Meyer, Hermine, 88, 182, 186, 198

minority rights, 9–15, 19–20, 25, 35, 44–5,

50, 79, 81, 91–3, 95–6, 99, 104,

132–3, 135, 141–2, 148, 175, 177,

183–4, 187–8, 190, 194, 201–3, 206,

209–10, 212, 214–15, 217, 222,

224–5, 235–6, 255, 265–7, 277,

310–11, 315–16, 318–19, 324

Miranda v. Arizona, 9

Mobile, 256

Mobile, Alabama, 2–4, 11, 19–20, 30–2,

34–43, 46, 50, 52–60, 73, 78–86,

90–6, 100–1, 104, 106, 108–9, 111,

127–9, 131–5, 138, 141, 154, 165–6,

171, 216, 219, 229, 238–54, 257–63,

267, 275, 277–8, 294, 298, 310

history of, 78–9, 93–5

residents of, 12

Mobile County Board of School

Commissioners, 2, 4, 43, 51–5, 76,

82–6, 93–5, 101–5, 110–12, 122, 124,

127–35, 138, 140, 172, 216

Mobile Press Register, 93, 129

Moore, Alice, 252

Moral Majority, 63, 83, 108, 129, 139, 150,

171, 178, 220

Moynihan, Daniel Patrick, 183

Mozert v. Hawkins, 255–6
Mudd, Robert, 102–3, 111–12

Mueller v. Allen, 206–7, 213, 217, 221

Muslims, 72, 78

National Association for the Advancement

of Colored People, 100, 235

National Association of Evangelicals, 188,

220

National Legal Foundation, 257

National Review, 13

Neuhaus, John Richard, 107, 329

neutrality-as-evenhandedness, 11, 105–6,

109–10, 190–1, 193, 199, 205–9,

221, 223, 242, 263, 266, 276,

314, 317

neutrality-as-secularism, 203–5, 314, 317

New Deal, 8, 137, 144

new right, 5, 18, 47, 52, 78, 83–4, 103, 106,

108, 122, 132, 135–9, 150, 167–94,

234, 267, 324

newclass, 15, 282

Newman, Joseph, 63, 78, 310

Nickles, Don, 185

Nixon, Richard, 7, 14–15, 99, 108, 141,

183, 210, 247, 330

Nord, Warren A., 309

O’Connor, Sandra Day, 208, 225–6, 230,

234, 267, 313, 315, 334

Obama, Barrack, 19

Olson, Theodore B., 145

Index 343

www.cambridge.org/9781107060555
www.cambridge.org


Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Packwood, Robert, 169, 183

Parker, Thomas, 74, 216, 218, 236, 240,

243, 248, 256–8, 260–1, 266, 275–6,

290, 310–11

People for the American Way, 258

permissivism, 4, 7, 15, 21, 47, 83, 139

Phillips, Howard, 83, 106, 170

Phillips, Kevin, 15

Phillips, Samuel, 80

Plath, Sylvia, 252

popular will. See majoritarianism

populism. See majoritarianism

Powell, Jeff, 213

Powell, Lewis F., 130–5, 148, 191–2, 225–6

prayer in schools, 9, 16, 19, 30–2, 35–47,

49–64, 73–4, 76, 80, 82–9, 91–6, 101–2,

105, 110–12, 122, 127–33, 135–8,

140–1, 146, 149, 152–4, 165–6, 171,

173–4, 176–85, 187–94, 202, 216,

218–27, 229, 235–7, 250, 253, 277,

294, 315, 330

silent, 31, 38, 41, 49, 54–5, 57, 95,

165–6, 216–17, 219–27, 237

Pride, Richard, 82

Protestantism, 264, See Christianity

Provenzo, Eugene F., 317

racial segregation, 9, 13–14, 47, 93–4, 96,

99–100, 129, 135, 150, 159, 172–3,

214, 236, 260, 262

Range, Peter, 171

Rawls, John, 70

Reagan, Ronald, 5, 47–8, 50, 83–4, 129,

138–41, 143–7, 153, 167, 172, 175,

180–3, 187–8, 190–1, 193, 205, 210,

222–3, 249, 321, 325, 328

1982 school prayer bill, 180–2, 188–90

Reed v. Van Hoven, 250

Reed, Emma, 42

Rees, Grover, 145

Rehnquist, William, 8–9, 20, 100, 147,

205–7, 210–19, 223, 226–8, 246, 314,

321, 325

religion

functional definition of, 70, 241, 278,

291, 300

religious pluralism, 75, 97–8, 106–9, 151,

165, 190, 192, 234, 248, 255, 279,

282, 291, 317, 325

republicanism, 6–9, 13–17, 19, 98–9,

122–5, 138, 143, 156, 168, 332

republlicanism, 314

Reynolds, William Bradford, 140–2, 150–1,

153, 164–8, 177, 182, 210

Rhode Island v. Norberg, 251–2, 254

Rice, Charles, 179, 182–3, 186, 219–20

Richmond (Virgina) News Leader, 13

Richmond Newspapers v. Virginia, 211

Rice, Charles, 322–3

Rivers, Mendel, 173

Roberts, John G., 210

Robertson, Pat, 106, 257–8

Rodgers, Daniel, 314

Roe v. Wade, 147, 171
Rogers, Carl, 283

Romer v. Evans, 319

Rosenberger v. Rectors, 318
Rudder, Charles, 291–2

Rushdoony, Rousas John, 16, 106–10, 236,

245–9, 283, 285

Intellectual Schizophrenia, 245, 270
Rutherford Institute, 26, 77, 107, 113, 220,

232, 248, 268–9

Rutledge, Wiley, 203

Ryan, James, 12

Ryder, Verdene, 288–9

Santa Fe v. Doe, 315, 318

Sarat, Austin, 74

Save Our Schools. See Alexander, Dan:Save

Our Schools

Scalia, Antonin, 20, 314, 318–19

Scammon, Richard, 15

Schaeffer, Francis

A Christian Manifesto, 247

Schaeffer, Francis A., 16, 75, 106, 236,

247–9, 284

Scheingold, Stuart, 74

Schlafly, Phyllis, 249

Schmults, Edward C., 143

Scott, Charles R., 154

secular humanism, 4, 10, 17–18, 20, 59–60,

62, 70, 74, 80, 83, 93–4, 101, 105, 107–

11, 114, 127, 135, 221, 237–8, 240,

242–6, 248–9, 251–6, 258–60, 263,

267–9, 271, 275–7, 279–87, 290–1,

293, 295–6, 298, 300–3, 309–13, 334

Sehat, David, 26, 319

Seider, Miichael, 257–60

Sekulow, Jay, 316

self-discipline, 1, 3–4, 7–8, 16–17, 84,

139–40, 332

344 Index

www.cambridge.org/9781107060555
www.cambridge.org


Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

self-government, 7–9, 16–17, 84, 137, 210,

266, 321, 332

separation of church and state, 2, 7, 44, 49,

63, 76, 79, 96, 112, 132–3, 151, 166,

183, 190–1, 205, 208, 214, 217, 255,

258, 294

Sherbert v. Verner, 299

Sherling, Barber (Bob), 54–9, 63–4, 74,

76–9, 81, 101, 111–12, 127–8, 135,

137, 218, 237, 240, 256–61, 266,

275–6, 279, 290

Sidney Blumenthal, Sidney, 5

silent majority, 7, 15, 177, 247

Simon, Sidney, 252

Smith v. Board o School Commissioners

intervenors in, 257

Smith v. Board of School Commissioners, 2,

9–11, 14, 17, 20–1, 240, 243–5, 248,

250–7, 262, 264, 267, 275–304, 309,

314–17, 329, 332

defendants, 256, 261–2, 277–8, 286, 290,

293, 298

intervenors in, 258–62, 264–7, 277–8,

286–7, 289

plaintiffs in, 2, 4, 9, 11, 16–17, 20–1, 302

Smith v. Board of School Commissioners

(appellate ruling), 310–13

Smith, Douglas, 57, 269, 310

Smith, Timothy, 279–80

Smith, William French, 140, 142–3, 146,

154, 165, 179–81, 183, 210

Southern Baptists, 3, 32, 57, 78–80, 95

Southern Manifesto. See Declaration of

Constitutional Principles

Spykman, Gordon, 284–5, 302

stare decisis, 5, 61–2, 92, 126, 130–1, 135,

140, 148, 153–5, 165, 167–8, 211,

225, 228

states’ rights doctrine, 6, 99, 101, 103–4,

110, 122, 125, 129, 135, 137, 146,

153, 165, 171–2, 186–7, 213, 215–17,

247, 320, 322

Stevens, John Paul, 21, 209, 315, 324–5

Story, Joseph, 218

Strike, Kenneth A., 284–5, 302

Sullivan, Jean, 57

Symms, Steve, 181, 189

Tabor, Byron, 59–60

Tea Party, 18, 169, 332

Teague, Wayne, 261, 264

the Court. See U.S. Supreme Court

the Enlightenment, 106, 297

The Messianic Character of American

Education

Rushdoony, Rousas John, 245

theism, 11, 81, 106, 109–10, 189, 241–2,

249–50, 256, 264–5, 280, 285–6,

298–9, 302, 304, 316

Thomas v. Review Board, 215–16
Thomas, Clarence, 314, 318–20

Thomas, David, 94–5

Thurmond, Strom, 8, 170, 172, 181, 188

Torcaso v. Watkins, 81, 241, 249–50, 276,
299, 313

Totenberg, Nina, 169

Tribe, Laurence, 13, 192, 325

Trimble v. Gordon, 231

Tyson, John, 261, 264, 310

Unitarian Universalist Church of Mobile,

257

U.S. Congress, 8–9, 13, 86, 101, 104, 140,

143, 161, 168, 170, 172–8, 180–1,

184, 191, 194, 198, 206, 210, 217–18,

224, 227, 320, 322, 331

Establishment Clause of the First

Amendment, 43

U.S. Constitution, 1–21, 26–7, 36, 41, 44,

46, 50–2, 56, 58, 62, 77, 79, 81, 88–9,

92, 99–101, 103–5, 111–12, 118–19,

122–3, 125–6, 129, 133, 136–7, 145,

147–8, 151–2, 154–7, 159, 161–2,

166, 173–8, 180–2, 184–5, 188, 194,

196, 202, 208–9, 211–14, 217–19,

223–4, 226, 229–32, 236, 246, 250,

252, 270, 295, 298–9, 303, 309–32,

334, 336

Bill of Rights, 44, 88, 104, 124, 148, 155,

185–7, 201, 213–14, 227, 278, 304,

311, 322, 324

coercion test of the Establishment Clause,

183, 188, 190, 216, 225–6, 277

counterrevolution toward, 18–19, 124,

128, 132, 134–5, 137, 154, 156–7,

167–8, 177, 180, 182–7, 194, 201,

210, 218, 223–4, 227–8, 314, 321,

323, 325, 328, 332

doctrine of incorporation, 104, 135,

152, 155, 168, 179, 182, 186–7,

192, 201, 219–20, 224, 234, 267,

314, 322–4

Index 345

www.cambridge.org/9781107060555
www.cambridge.org


Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

U.S. Constitution (cont.)

endorsement test for Establishment

Clause violations, 225, 267, 315,

334

Establishment Clause of the First

Amendment, 4, 39, 61, 81, 102, 108,

125, 151, 154–5, 172, 179, 205, 219,

246, 249, 254–6, 265, 278, 295, 302,

304, 311–12, 320

First Amendment, 5, 10, 40, 43, 50, 53–4,

61, 81, 88, 90, 92, 101–2, 106, 109,

124, 126, 131, 152, 166

Fourteenth Amendment, 5, 25, 27, 44,

61, 66, 88, 124, 137, 152, 156–7, 166,

196, 213, 224, 304, 320, 325

Framers of, 5, 88, 107, 125, 136, 156,

174, 179, 183, 202, 215, 226–7,

278, 324

Free Exercise Clause of the First

Amendment, 54, 66, 203, 209, 215,

224, 249, 318, 320

Free Speech Clause of the First

Amendment, 25, 28, 113, 196, 273,

316, 335

-in-Exile, 154

originalist interpretation of, 100–1,

123–4, 186, 215, 328, 336

strict constructionist interpretation of, 15,

100, 136, 141, 211

U.S. Department of Education, 53, 83,

259

U.S. Department of Justice, 5, 20, 88,

137–8, 140–6, 149–51, 153, 168,

171, 177, 182, 187, 201, 210, 220,

320, 328

U.S. judiciary, 1–2, 6–8, 12, 14, 16–17, 25,

49–50, 76–7, 89, 99–100, 104, 123,

125–6, 135–9, 141, 143–4, 146–7,

153–5, 171, 175–6, 185–7, 205, 209,

212–13, 220, 228, 253, 255, 276, 310,

312–14, 316–17, 321, 323, 325–8,

330–1, 336

activism among, 2, 6–7, 10, 14–15, 21,

76, 100–1, 103, 123, 126, 130, 132,

143–4, 146–7, 152, 154, 161, 172,

179–80, 183, 187, 195, 201, 211,

234–5, 312, 321–3, 325, 328–9, 332

District Court for the Southern District of

Alabama, 54, 90, 131, 140, 154, 224

restraint among, 103, 124–5, 143, 147,

149, 171, 201, 211

U.S. Judiciary, 4–5, 9–10, 12–14, 49–51,

59, 62–3, 75–6, 80, 82, 87, 89–91, 96,

99–100, 103–4, 108, 110, 123, 126,

130, 133, 135–7, 140, 142–7, 149,

152, 154–5, 161, 168, 173, 175–80,

182, 184, 186, 191–2, 194, 214–15,

219, 221–2, 228, 235–9, 244, 246,

249–50, 252–3, 256, 259, 262, 267,

276, 286, 298–9, 310, 313, 315–17,

323, 325, 327–8, 330–1

animus toward, 4, 13–14, 19, 21, 173,

332

District Court for the Southern District of

Alabama, 43

Eleventh Circuit Court of Appeals, 8, 20,

89, 129–30, 135–7, 140–1, 153–6,

158, 163–5, 172, 182, 194–5, 198,

219, 231, 234, 238, 268, 302, 310,

312–13

U.S. Senate, 20, 47, 104, 139, 168–94,

201, 220, 224, 294, 320, 325–6,

331

Judiciary Committee, 172–4, 180–1, 192,

326

Subcommittee on the Separation of

Powers, 173

U.S. Supreme Court, 2, 7–9, 11–14, 20–1,

24–5, 27–8, 59–60, 72–3, 76, 80–1,

87–90, 92, 96, 99, 102–5, 112,

122–33, 136–7, 140–3, 145, 147–50,

152–5, 157, 164–8, 172–81, 183–6,

189, 191–2, 199, 201–29, 234,

236–8, 240–2, 249–50, 255–7, 263,

265, 267, 275–8, 285, 293,

298–300, 302, 304, 309, 313–32,

334, 337

“Rules of the Supreme Court of the

United States”, 89

Chief Justice Earl Warren, 99–100, 137,

141, 144, 152, 192, 210, 212, 279, 314

United States v. Seeger, 241

values clarification, 109, 121, 252

Van Alstyne, William, 208

Viguerie, Richard, 83, 85, 145, 170

Vitz, Paul, 259, 263, 285, 296, 302

Voegelin, Eric, 14

Voltaire, François, 297

Wall Street Journal, 150, 322, 324
Wallace v. Jaffree, 9, 206, 219, 223–9, 236

346 Index

www.cambridge.org/9781107060555
www.cambridge.org


Cambridge University Press
978-1-107-06055-5 — Judicial Review and American Conservatism
Robert Daniel Rubin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Wallace, George C., 14, 78, 177, 182, 216

Wallop, Malcolm, 169

Walz v. Tax Commission, 205

Warsaw, Indiana, 252

Washington Legal Foundation, 144–5

Washington Post, 148–9, 169, 171, 324

Washington Times, 186

Webster, John, 78–9

Webster, Sue, 78–9

Weicker, Lowell, 170, 183, 221–4

Welsh v. United States, 268, 299, 313

West Virginia v. Barnett, 267

Weyrich, Paul,53,83,145,150,167,179,296

White, Byron, 205, 226, 316

Whitehead, John W., 106–7, 220–1, 236,

248–9

Widmar v. Vincent, 191, 206–7, 216, 221,

226, 229, 234, 313, 315–16

Will, George, 170

Williams, Ronnie, 40, 43, 46, 52, 54–7,

61, 63, 77, 81, 85–6, 90–3, 95–7,

101–2, 105, 112, 125, 130–1,

134–5, 154, 183, 204, 216,

223, 239

Wisconsin v. Yoder, 299

Wolfe, Fred, 57–8, 60, 79–82, 93

worldview, 1–11, 16–20, 33–4, 56, 59, 62,

78, 81, 83–4, 107–10, 138, 166, 172,

221, 236, 241–2, 244, 246–8, 252,

265–7, 278, 280–5, 290, 300, 304,

312, 314, 316–17

Wright v. Houston, 251

Wylie Amendment of 1971, 178

Zelman v. Simmons-Harris, 319

Zorach v. Clauson, 250

Index 347

www.cambridge.org/9781107060555
www.cambridge.org

