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1768-1852, 50-53

under Patent Law Amendment Act
(1852), 64-65
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patent of invention
inventions compared to, 98-99

patentees. See inventors
patents. See also copyrights; foreign

law of injunctions for, 128
in Scotland, 101
under Statute of Monopolies (1624),
102
patent rights. See also copyrights;
patent law
annulment of, 213
assignment of, 209-10, 212, 216,
220-21, 225-26
benefits of, 203-4
in chemical industry, 11
contracts and, 210
deeds and, 210
development of technology and, 202-3
estoppel and, 210
exchange of, 216-17
as growing market, 208-9, 218-28
historiography of market in, 207-9
legal insecurity of, 209
licenses and, 210-11, 213-14, 219
for Newcomen, 264
partnerships and, 210, 214-16,
227-28
under Patent Law Amendment Act,
225-27
reverse-engineering as influence on,
8
sales of, 203
secret inventions and, 204-5
strengthening of, 6-7
for trade secrets, 205-6
transference of, 209-18, 223-25
for Watt, 264
The Patent System and Inventive
Activity during the Industrial
Revolution, 1750-1852 (Dutton),
20
patent systems
in Denmark, 9
in Dutch Republic, 18
in Great Britain, flaws in, 16-17, 21
historiography of, 20-26
inventors’ bypassing of, 19-20
in Switzerland, 9
in United States, development of,
9-10

patents; methods of inventions,
patents for; patent administration,
1700-1767; patent administration,
1768-1852; petitions, for patents;
specifications, in patents

abolitionists of, 287-88

annulment of, 213

in Brazil, 87

brevet d’invention, 87

capital-seeking for, 267-68, 271-73

chemical, at 1893 World’s Fair, 8

under common law, 1660-1758,
112-26

as contract, 92

cost of goods in relation to, 45

costs of, 34-35, 44-46, 59-60

early, 1-2

economic theory and, 2-11

in equity law, 1660-1758, 112-26

in equity law, 1759-1852, 126-32

etymology of, 1

in Great Britain, growth of, 17

under Henry VI, 1-2

history of litigated patents, 202-24

improvements to system for, 173-74

Industrial Revolution and, 11-20

IPR and, 92

in Ireland, 38-41, 61-62

joint, 55

joint-stock companies and, 268-71

legal construction of, 85-95

as monopoly, 85

for nanotechnology, 6, 11

as natural right, of inventor, 86-88

through personal connections, 34

potential value of, 25-26

priviléges as, 18-19

under Privy Council, 115

for process innovations, 148-49

property rights and, 4, 95-103

public good for, 171

purpose of, 202

rates of, 35

rationale for development of, 2

registration of, 226

requirements for, 4-5
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patents. (cont.)
reverse-engineering as influence on,
8, 290
rewards in place of, 85-86
in Russia, 87
for scientific instruments, 9
in Scotland, 38-41, 61-62
social benefits of, 1-2
as social contract, 87-88
after South Sea Bubble, 246,
267-68
in Spain, 87
specifications as part of, 46-48,
60-61
stamp duties for, 44
for technology development, 2-3, 25
time lengths for, under Statute of
Monopolies (1624), 145
transfers of usage rights under, 5
voiding of, 137
for Watt, 150-52, 156
Paul, Lewis, 43
Payne, John, 42-43, 49, 73, 193
Pepys, Charles. See Cottenham, Lord
Perceval, Spencer, 213
Perkins, William, 240, 243
perpetual copyrights, 97-98
Perpigna, Antoine, 87
Perry v. Skinner, 158
petitions, for patents, 35-42
under Clerks of the Signet and Privy
Seal Act, 36
development history of, 173
before English law officers, 73
in Ireland, 40-41
oppositions to, 56-57
under patent administration,
1768-1852, 54, 73
under Privy Council, 107-8
in Scotland, 39-40
stages of, 36-39
stamp duties for, 44
Pettit, Clare, 72
Phillips, Willard, 144, 154
The Philosophical Transactions of the
Royal Society, 193-94
Pinchbeck, Christopher, 21
Poole, James, 67-68, 102, 186-87

Poole, Moses, 51-52, 60, 62, 213
as Clerk of Inventions, 67
foreign patents under, 69
as patent agent, 66, 70-71
Poole & Carpmael, 66
“A Poor Man’s Tale of a Patent”
(Dickens), 33
Potter, John, 244-45
Practical Mechanics’ Journal, 71,
194-95
A Practical Treatise on the Law of
Patents for Inventions and of
Copyright (Godson), 63
Pratt, Charles. See Camden, Lord
private utility, of inventions, 93
privileges, as patents, 18-19
Privy Council, 75. See also Courts of
Chancery
challenges to patents and, 171
decline of, 124-25
enforceability of patents under, 115
Glorious Revolution and, 111
Lombe and, 106-7
patent award rates under, 111-12
patent disputes under, 105-12
patent law under, 106
in post-Restoration England, 115-16,
142
purpose of, 105
rights of inventors under, 109-10
Royal Proclamations by, 111
Wilkinson case and, 111
Privy Seal Office, 51
process innovation, for inventions, 148
Hill v. Thompson and, 149
in Ireland, 165
methods for, 149-50
patents for, 148-49
under Statute of Monopolies (1624),
149-50
product innovation, for inventions,
148
production, capital-intensive, during
Industrial Revolution, 14
property rights
in Donaldson v. Beckett, 77, 96
for land, 95-96, 100-1
in Millar v. Taylor, 96
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patent of invention and, 98-99, 102 Sage v. Harrison, 121

patents and, 4, 95-103 Savery, Thomas. See also atmospheric
Proprietors of the Invention for Raising engine
Water by Fire, 245-47, 286. Newcomen, T., and, 231-32, 244
See also Newcomen, Thomas partnerships for, 239-40
Prosser, Richard, 58 personal relationship with Watt, 231,
Protheroe v. May, 213 234-35
Proud, John, 240-41 Savory v. Price, 135
public good, for patents, 171 Scarlett, James. See Abinger, Lord
public inventions, 165-66 scire facias cases, in patent law, 81, 83,
public utility, of inventions, 93 103
in Arkwright v. Nightingale, 94 Scotland
in Rex v. Arkwright, 99 costs of court cases in, 141
costs of patents in, 61-62
Reference Index (Woodcroft), 81-82, English patents in, 41
188-89, 193, 221-22 methods as patents in, 153-54
list of journals in, 189-90 patent cases in, 137-41
Rennie, John, 153 patent fees in, 139
Repertory of Arts, 25, 71, 182, 188, patent of invention in, 101
190-93, 195 petitions for patents in, 39-40
distribution rates for, 197 specifications for patents in, 38-39,
Retrospect of Philosophical, Mechanical, 185
Chemical and Agricultural Scott, John. See Eldon, Lord
Discoveries, 190 separate steam condenser, 150-51,
reverse-engineering, patents and, 247-62, 292
8, 290 atmospheric engine and, 247-48
rewards, patents compared to, 85-86 deal with Maberley over, 256-58
Rex v. Arkwright, 163 development of, 150-51, 247-48
Rex v. Eley, 99-100 under Fire Engines Patent Act,
Rex v. Mill, 158 249-50, 263
Rex v. Wheeler, 149, 155 license fees for, 251, 253-54
Ribright v. Hoffner, 120-21 pricing strategies for, 255-56
Ricardo, John Lewis, 277 purpose of, 231
Ridgway v. Philip, 212 Shannon, H., 276
Roberts, Richard, 62, 206, 266, 287 Sherman, Brad, 97-98
Robey, John, 259 Short, Edward, 245
Robinson, Eric, 159 Signet Office, 38-40, 51, 53-54
Robison, John, 249 Small, William, 183
Roebuck, John, 227, 248-49 Smeaton, John, 247, 253
Roebuck v. Stirling, 150, 163, 183 Smith, Adam, 85
Rolt, Lionel, 235 Smith v. Dickenson, 80, 205
Rooke, Sir Giles, Chief Justice, social contract, patents as, 87-88
151-52 in Liardet v. Johnson, 88
Rotch, Benjamin, 57 Solicitor-General (of England and
Ruscoe, Thomas, 54 Wales), 37, 40-41, 53, 55, 57, 59,
Russell v. Cowley, 132 80, 161
Russell v. Ledsam, 134 South Sea Bubble, 246, 267-68
Russia, patents in, 87 Southern, John, 290
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Spain, patents in, 87
specifications, in patents, 46-48
advantages of, 291
amendments to, 158-59
apprenticeships replaced by,
177-78
in Arkwright v. Nightingale, 159
in Bell v. Heath, 90
in Bloxam v. Elsee, 160
in Boulton ¢ Watt v. Bull, 159
Chancery offices and, 182-88
defects in, 157
as discriminatory tool, 46
dissemination of, 181-82
distribution of, 188-99
fees for, 60-61
in Harmar v. Playne, 160
in Hill v. Thompson, 156, 159-60
in Hornblower v. Boulton ¢ Watt,
159
introduction of, 105
in Ireland, 38-39, 185
judicial influences on, 161
legal construction of, 88-90
under Letters Patent for Inventions
Act, 158, 169
in Liardet v. Johnson, 90, 184
as misleading, 182-84
in Neilson v. Harford, 160-61
under Patent Law Amendment Act,
188-89
preparation times for, 185
private utility in, 93
public good replaced by, 171
public utility as part of, 93
publication of, 188-99
reform of, 187-88
relaxation of criteria for, 159, 172
requirements for, 157-61
in Scotland, 38-39, 185
for Taylor, J., 158
technical knowledge gaps and,
180-81
in Turner v. Winter, 160
for Watt, 151, 159, 171, 183
in Wilkinson v. Sunderland, 90
in Yerbury v. Wallace, 90
Statute of Anne (1707), 96, 98

Statute of Monopolies (1624), 4, 22, 75
common law right and, 98, 124
in Ireland, 101-2
new inventions under, 77
patents of invention under, 102
process innovation under, 149-50
time length of patent under, 145
Staynforth v. Bashforth, 123, 146
steam engineering, 13-14
Watt’s influence on, 13, 259
Stevens v. Keating, 141
Stirling, William, 140
Stirlings v. Black, 140
Stocker, David, 233
Stocker v. Warner, 158
store of doctrine, in US patent law, 144
Strutt, Jedediah, 147, 219-20
Sullivan, Richard, 17, 34-35, 226-27
Sullivan v. Redfield, 144
Switzer, Stephen, 235, 238
Switzerland, lack of patent system in, 9

Talbot, Henry Fox, 68-70, 201, 228
Tartari, Valentina, 221
Taylor, John, 62, 189, 268
specifications for, 158
Taylor, Samuel, 44, 49, 59, 73
Taylor v. Hare, 100, 211
technology, development of
through Chancery, 125-26
commercialisation of, 4, 10
costs of, 3
licenses and, 203, 220
methods of inventions and, 156-57
patent law and, 4, 125
patent rights and, 202-3
patents for, 2-3, 25
Templeton v. MacFarlane, 138
Tennant, Charles, 167
Tennant’s Case, 167
Tenterden, Lord (Charles Abbott)
(Chief Justice Abbott), 167
TFP. See total factor productivity
Thompson, Smith, Supreme Court
Justice, 144
Tindal, Sir Nicholas Conyngham, Chief
Justice, 91, 93, 149-50, 168, 211
Tolozan, Jean-Francois de, 19
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Tomlyn, George, 115-16, 118
Tomlyn v. Stephens, 127
total factor productivity (TFP), 16,
178
as indicator of innovation, 178
trade secrets
during Industrial Revolution, 289
patent rights for, 205-6
transfer of patent rights, 209-18,
223-25
patent value as factor in, 225
Treasury, 36-37, 50-52, 59
Trevithick, Richard, 285
Triewald, Marten, 235, 242
TRIPS. See Agreement on Trade
Related Aspects of Intellectual
Property Rights
Tull, Jethro, 179
Turner, Thomas, 91-92, 214
Turner v. Winter, 88, 159-60, 169

The Unbound Prometheus (Landes),
106
United Kingdom (UK). See Great
Britain; Ireland; Scotland
United States (US). See also US Patent
and Trademark Office
development of patent system in,
9-10
Hill v. Thompson and, as influence
on patent law, 144
IPR in, 5, 23
methods as patents in, 154
patent law in, development of,
143-44
store of doctrine, in patent law, 144
TRIPS in, 5

Universities of Oxford and Cambridge v.

Richardson, 165
Ure’s Philosophy of Manufactures, 188
US Patent and Trademark Office, 6
usage rights, under patents, 5
Utynam, John, 1-2

Van Hamme, John Aries, 123
Vanhammi v. Ludlow, 123-24, 146
Venetian Republic, patents in, 18, 293
voiding, of patents, 137

Walker, George, 123
Walker, Peter, 245
Walker v. Congreve, 95
Watson, Francis, 106
Watson v. Pears, 84
Watt, James, 118, 131, 170, 230, 253,
287. See also Boulton & Watt v.
Bull; separate steam condenser
alternative inventions by, 248
Hornblower and, 260
indicator invention by, 289-90
Maberley and, 256-58
partnership with Boulton, 232,
248-51, 258, 266-67
patent rights for, 264
patents for, 150-52, 156
relationship with Savery, 234-35
Roebuck as partner, 227, 248-49
specifications for, 151, 159, 171, 183
steam condenser by, 150-51
steam engineering influenced by, 13,
259
WRI score for, 222
Webster, Thomas, 70, 155, 267
patent law and, 81
Wedderburn, Alexander.
See Loughborough, Lord
Wedgwood china, 42
Westhead, Joshua, 95
Westminster Review, 87
Weston, Ambrose, 81, 258, 260-61
Whitchurch v. Hide, 120
Whitehouse, Cornelius, 222
Whittle, Frank, 70
Wilkinson, Isaac, 125-26, 142
Wilkinson, John, 111, 254
Wilkinson v. Sunderland, 90, 145-46
Willes, John, 48
William III, 234, 240
Williams v. Williams, 205
Wilson, John, 229
Wilson, Thomas, 256, 260
Wolfe, Arthur, 102
Wollaston, Augustin, 47
Wollaston, William, 206, 290
Woodcroft, Bennet, 82, 187-88, 214
Reference Index, 81-82, 188-90, 193,
221-22
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Woodcroft raw indicator (WRI), Wright, Samuel, 213
221-23 Wright, William, 109
reliability of, 222 Wrigley, Tony, 243
for Watt, 222 WTO. See World Trade Organization
Woodcroft v. Reyner, 225
Woolf, Arthur, 262 Yale, David, 114

World Trade Organisation (WTO), 5 Yates, Sir Joseph, Justice, 97
World’s Fair (1893), chemical patents Yerbury v. Wallace, 90, 103

at, 8 Yorke, Charles, 48, 171
WRI. See Woodcroft raw indicator Yorke, Philip. See Hardwicke, Lord
Wright, Lemuel Wellman, 131, 208,

227, 230, 287 Zomer v. Gapper, 115
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