
Index

absolute discharge 3, 338
abuse of trust, as aggravating factor

168, 173–4
see also breach of trust

adult offenders, sentencing, 6
Advisory Council on the Penal

System 65–6, 122–3, 291
Advisory Council on the Treatment

of Offenders 206
Afro-Caribbean 188 see also black

people
age (of offenders)

discrimination on grounds of
45–6

impact on sentencing 194–5, 241
see also young offenders

aggravation 165
disputed 431
general factors 168–75
obligation to explain 437
outweighing the offence 199
relationship with mitigation 165
specific factors 165, 175–6
statutory provisions 165
see also under names of offences

Albrecht, Hans-Jorg 291
alcohol consumption

as aggravating factor 171–3
banning orders 387
role in persistent offending 212
sentencers and desistance

paradigm 197
see also drink driving; licensed

premises

Allen, Francis 371
Alverstone, Lord/ Alverstone

Memorandum 56
amputation, as punishment 71
ancillary orders 391

breach 394–6
preventative vs. punitive 378–80
range of possibilities 377–8
retrospective 378–9
statutory framework 377–8
see also types of order

Angiolini/ Report 330
appeals 2, 31, 36

on basis of judge placing offence in
wrong guideline category 32

settled lines of decisions 37
see also Court of Appeal

armed robbery 141
as distinct offense 160
see also firearms, robbery, weapons

assault
aggravating factors 166–7
death resulting from 133
fault based seriousness 133
on police officers, 173–4, 283
preventive sentencing 26
SGC guidelines 143, 148, 225

Assault (2011) 141
associated offences 285
ASBOs (anti-social behaviour orders)

229–30, 386–7, 393, 457
breach 387

ASSET (assessment tool) 403–4, 407
assets, confiscation/sale of 6
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Asians
examining evidence of

discrimination 252–5
likelihood of custodial sentence

254
police searches/arrests 253, 331,

386–7
attempted murder
sentencing 128
definition/culpability 127
discrepancy of sentencing levels

with murder 128
employment status 261
guidelines 33, 127–8
objections to compared with CBO

231–3
attendance centre orders 367
Attorney General’s References 32
Auld Review 69, 184, 188
Australia, 449
aggravating factor 223
guilty plea discount 181
High Court of: 57, 431
judicial discretion 51–2, 449,

452
Law Reform Commission Report

67–8, 204
legislative sentencing of single

individual 57
mitigating factors 190
multiple offences 279–80
prosecutor’s submission on

sentencing 431
sentencing guidelines 55, 57, 453
sentencing rationale 67, 82

bail, offence committed on 161
Bagaric, Mirko 211–12
‘balance sheet’ sentencing 190–1
Baker, Barwick Lloyd 208–9
Baker, Estella 70–1
Banks, Robert 7–8
banning orders 387–8
Barrow Cadbury Trust 411

Bar’s Code of Conduct 431
begging 231
Bentham, Jeremy 83, 103, 157, 175,

202
bifurcation see sentencing policy
binding over 385

parents of young offenders 405
Bingham, Lord, CJ 38, 56, 65, 102,

121, 274–5, 410, 426, 430
blacks people 331, 343–4

Crown Court appearances 253
discrimination 188
imprisonment rate 252–5
nature of offences charged against

253
police searches/arrests 253

Blunkett, David (Home Sec.) 304,
309–10, 326

borstals 410
Bottoms, Anthony 90, 93, 262, 289,

306, 320, 346, 367
Bradley Report (2009) 233, 246, 333,

414, 420, 422
Braithwaite, John 97
breach of trust, theft in 150–2

compared with other forms 154
trend to regard as less serious 152
sentencing and guidelines 151–2
see also abuse of trust

Breaking the Cycle: Effective
Punishment, Rehabilitation and
the Sentencing of Offenders 310

Brewster, A. E. 227
Bridge, Mr Justice (later Lord)/

Bridge Committee 67–8
British Crime Survey see Crime

Survey for England and Wales
Brody, Stephen F. 92, 245
Brooke 332
buggery 425, 427
burglary, 148–50, 235–6

aggravated burglary, as chargeable
offence 276

aggravating factors 150
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as career 212
detection rates 88
diversity of sentencing practice

149, 285–93
ineffectiveness of deterrence 85
sentencing guidelines 22, 40,

149–50
seriousness 116, 121, 148
‘standard’ 278
third offence 149

Burnett, Ros 85
Burney, Elizabeth 414

California, sentencing policy 107,
234

Cambridge study (2008) 84, 88, 455
Canada

conditional sentence 322
constitutional prohibition on

disproportionate sentences 72
guidelines, opposition to 454
minorities 255
sentencing rationale 82

capital punishment, see death penalty
car theft, preventive measure 78
career (of offender), impact of

sentence on 192–4
objections to, as mitigation 194

careless driving, causing death by 35,
129, 134, 136, 138

Carter Review (2007) 296, 300, 306,
334, 347

causing death by driving 134–8
aggravating factors 135
careless driving with excess alcohol

134
categories 134
maximum sentences 137–8
mitigating factors 135
public opinion 137–8
seriousness 136

cautions 12–14
conditional, 13–14, 403, 408

Cavadino , Michael 300, 432, 459

Charman, Elizabeth 350
Chief Inspector of Prisons, reports

297–8, 306, 324, 332, 347, 409
child pornography 154–6, 162

downloading 155–6
nature of impact on victims 155

children
criminal responsibility 399
court system 6
disqualification from working with
379, 385

at risk of offending 77
sexual offences involving 381
ancillary orders 385
violence against 178
see also child pornography; family
members; mothers; young
offenders

Churchill, Winston 206, 226
circuit judges, role/ jurisdiction 1–2
civil preventive orders

form of 393–4
preventative vs. punitive 392–3
see also ASBOs

civil servants, (proposed)
appointment to sentencing
councils 60

Clarke, Kenneth (Home Sec.) 350
Clarke, Ronald 84
coalition government (2010-2015)

IPP and IPP prisoners 333
prisons 310
rehabilitation 358
supervision for offenders serving
short sentences 375

Code for Crown Prosecutors 414, 431
Code of Practice for Victims 341
Coleridge, Lord CJ 209
Commissioner for Victims and

Witnesses 341
Committee on Women’s

Imprisonment 259
community crime prevention 77
community payback initiative 360
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community sentences, 4, 227, 310,
336, 376

activity requirement 360
alcohol treatment requirement 366
attendance centre requirement 367
black offenders 269, 371–2
breach 430
for burglary 59, 149, 369
choice of requirements 367–70
coupled with a financial penalty

344–5, 357
curfew requirement 362
custodial sentences reduced to 184
displacement of alternative

sentences 337
drug rehabilitation requirement

364–6
electronic monitoring requirement

363
exclusion requirement 363–4
fines in lieu of 347, 351
foreign travel prohibition

requirement 366
forms of requirements 359–67
levels 368–9
mental health treatment

requirement 364, 416
objectives 357–8
overuse 347
problems 373
programme requirement 361–2
prohibited activity requirement

362
PSR 433
reconviction rate 369
rehabilitation activity requirement

361
repeat offenders 221–2
residence requirement 364
successive 370
supervision 370–1
threshold tests 358–9
unpaid work requirements 360–1
vs. deferred sentences 372–3

women 257–8, 376
young offenders 460
see also suspended sentences

companies
disqualification from being a

company director 385
offences committed by directors

353
offences committed by 264, 346,

354–5
theft from 119–20

compensation orders 336
conditions appropriate to 342–4
drawback 345
extended payment 343
failure to carry out procedures 345
frequency 344–5
legislative provisions 340–1
offender’s means, consideration of

343–4
relation to other sentences 344–5
sentencing following guilty plea

186
sentencing starting points 135–8

concurrent sentences 280
exceptions 281
Council guidelines 281–3
‘single transaction’ criterion 281–2

conditional discharge, 4, 339–40
breach 339
reasons for 339
scale of use 339, 405, 408

confiscation orders 379–80, 382–4
conspiracy, charge of 275
consecutive sentences

Council guidelines 284–5
crushing 288–9

conviction see legal censure
Cooke, Judge 51
Cooper 433
Corbett, Claire 49
corporal punishment 71
Corston, Baronness/ Report 259, 330,

414

512 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-05788-3 - Sentencing and Criminal Justice: Sixth Edition
Andrew Ashworth
Index
More information

http://www.cambridge.org/9781107057883
http://www.cambridge.org
http://www.cambridge.org


costs (of sentencing)
consideration of, as guideline 104,

456
Coulsfield Report 347
Council of Circuit Judges 66
Council of Europe

sentencing guidelines 81–2, 96,
102, 213, 221, 303, 436

counsel, role in relation to sentencing
427

Court of Appeal 126
creation 36
full Court 37
European court 73
guidelines, application 20, 30–5
guidelines, establishment 23
handling of guilty plea discount 30
minimum term for life

imprisonment 240
mitigation 192, 213
power to increase sentence 36
statement of principle 213
treatment of multiple offenders

274, 282
treatment of repeat offenders 207
upholding of deterrent sentences

87, 106, 109
see also specific judgments in Table

of Cases
Cox, Edward W. 151
Crawford, Adam 404
crime, fear of 78
Crime and Disorder Reduction

Partnerships 78
crime prevention

as aim of sentencing 75–6, 78–9,
448

developments 77–8
effectiveness of cumulative strategy

210–11
ethical issues 78
objections/ drawbacks 78–9
young offenders 401

crime rates

declining 5, 8, 447, 459
defining, 447
measurement 7–10
relationship with imprisonment
rates 301

relationship with sentencing 78–9,
446–7, 459

social factors 78, 300
Crime Survey for England and Wales

(formerly British Crime Survey)
7, 115, 143, 301, 447

crimes see offences
Criminal Appeals Reports

(Sentencing) 36
Criminal Behaviour Order (CBO)

230–2, 386–7, 391, 393
breach of 231
objections to 231–3

criminal justice system
aims 75–6
defendants’ assistance to 188–9
nature of evolution 75
professionals, racial composition
256

Criminal Law Review 36
criminal liability

subjective principle of 157
Crown Courts,

2008 survey 43, 158, 219, 221, 262,
322

compensation orders 344
conditional discharges 339
fines 346, 352–3
guidelines establishment 37–41
jurisdiction/ process 1
selection of charge/plea 16
sentencing practice, compared
with magistrates court 15

suspended sentences 322
young offenders 400

Crown Court Sentencing Survey
(CCSS) 44, 177, 181, 185

Crown Prosecution Service 430–1
culpability 24–5, 117–18, 157–9
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culpability (cont.)
attempted murder 127
burglary 150
causing death by driving 138
definition 157
diminished: by mental disorder

413
by social deprivation 159
by young age 399
drug offences 139–40
factors increasing 157
mental illness 413
recklessness 157–8
rape 176

cumulative sentencing 208–10, 233
effectiveness 210–11, 233

curfew
as community sentence

requirement 362
deduction of time spent on 323
for fine defaulters 356
rehabilitative potential 363
young offenders 337
see also Home Detention Curfew

Current Sentencing Practice 36
custodial sentences, 4–5, 121
borderline cases 310–16
breach of ASBOs, CBOs, IPNAs

230–3
counter-productive effects 210, 298
determination of length, 4, 124–7,

164, 198, 217
effectiveness 305–7
and employment status 261–3
equal impact principle, 105
following pre-sentence report 432
for fines defaulters 355–7
gender breakdown 257
and guilty plea discount 179–80,

185–6
impact on family members 196
increased use/ severity, 5, 102
as last resort 102, 258, 303–4
mandatory provisions, 5, 22

mentally disordered offenders
332–3, 418

need for change of attitudes 334–5
offences no longer punishable by

231
overuse 456
purpose 107–8
prisoners’ treatment by fellow

inmates 195
proportion of offenders receiving

racial breakdown 252–5
reconviction rates 306
reoffending rate 306, 310
reduction programmes 306
Sentencing Guidelines Council

312
threshold tests 358–9
units of expression 121–2
on women 257–8; see also

imprisonment
‘custody plus’ 311, 322, 375
custody threshold 49–50, 154, 334–5

courts’ treatment 311–13
factors in tipping balance 203
guidelines 312, 316–17
judicial pronouncements 312
legislative provisions 311–13
personal mitigation 198
usefulness of term questioned 312

custom duties, evasion see tax
offences

dangerous driving 35, 45, 115, 117
causing death by 134–8
see also causing death by

‘dangerous’ offenders 5, 237–48, 328,
458

defined 243-245
incapacitative sentencing 89
justification of policy 247
mandatory sentences 238–42
risk of reoffending 244
objectives to policy 245–8
predictability 245–8

514 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-05788-3 - Sentencing and Criminal Justice: Sixth Edition
Andrew Ashworth
Index
More information

http://www.cambridge.org/9781107057883
http://www.cambridge.org
http://www.cambridge.org


young offenders 245
see also extended sentences;

life sentences; public
protection

Dangerous People with Severe
Personality Disorder (DSPD)
421

Darbyshire, Penny 46
Darley, John 288
Davies, Malcolm 149, 227
‘day fine’ 265 passim, 265 passim; see

also unit fines
death penalty 71

abolition 64, 124, 303
defence counsel

notice of intention given to 435
plea in mitigation 434–5
response to indications from bench

435
defendant’s character, court’s

impression of 50–1
deferment of sentence 372–3

frequency 373
Delaware 450
demographic features (of sentencers)

45–6
relevance to sentencing practice

45–6
Denmark

imprisonment rate 299
deprivation orders 380
departure (from guidelines) test

29–36
desert, as sentencing rationale 93–6,

208
mitigation 211–12
objections to , 270

desistance (from crime), factors
influencing 182, 213, 217

detection
fear of 84, 87
of other offenders, defendants’

assistance in 189
rates 9–10, 17, 65, 88

detention and training orders
(DTOs) 409

length 408
detention centres 410
deterrence 83–8, 209, 226

effectiveness of custody 301
empirical criticisms 84–5, 166
individual vs. general 83
ineffectiveness 85
judicial approval 107–9, 174, 316
marginal 87, 447
principled criticisms 85–6
shortage of data 84–5
theoretical basis 83–4, 202

Diamond, Shari 49
Dignan, James 300, 459
disability, aggravation related to 104,

166, 250
see also mental incapacity

discharge(s) see absolute discharge;
conditional discharge

discount for guilty plea 15–16, 26,
126, 165

early vs. late pleas 179
guideline 180–5
objections 182
pressure on defendant 182, 187
rationale 181–2
sliding scale 183–4
statutory provisions 179–80
withholding 184

discretion, judicial
appropriate areas 226
arguments for 42–3, 51, 101, 107
fairness in sentencing, 56
history 55–7, 206–7
on previous convictions 219–20
relationship with guidelines 19,
437

role in decision making 18–19
discrimination 45–6, 104, 250,

267–70
alienation of public opinion 269
legislation against 250–1
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discrimination (cont.)
moves to counter 256
parsimony 251–2
sentencing based on

proportionality 251
in society at large 255
see also age, Asians, black people;

employment status; financial
circumstances; race; social
status

dishonesty, requirement of proof of
158

displacement effects 78
disparity in unusual cases 48
judicial approach to 45, 49–51, 81
statement of 423

disqualification orders see children;
driving; vulnerable adults

District Judges (Magistrates’ Courts)
(DJMCs), 2, 69

divorce/separation , impact on
sentence 258

Dove-Wilson Committee, 206, 210
Doob, Anthony 84
‘double track’ sentencing 206
Dowds, Lizanne 257
driving, disqualification from 380–1,

384–5, 392
drink driving
causing death by driving while

disqualified, unlicensed or
uninsured, causing death 134,
136–8

drug use/ offences
ancillary orders 364–6
Class A 139–40, 235
Class C 368
deterrent sentencing 85, 226
discriminatory sentencing 253
incapacitative sentencing 89
link with further offending 140,

212, 216–18, 222
and mental disorders 420
personal use 427

seriousness 140–1
smuggling 160
third offence 5, 180

DTTO (drug treatment and testing
order) 337, 364–5

du Cane, Sir Edmund 122
Duff, Anthony 80, 95
Dünkel, Frieder 303
Dunstan Eileen 352, 356
duress, defence of 178
Durkheim Emile 79, 202

early release see release
Easton, Susan 197
Eaton, Mary 258, 263
electronic monitoring 362–3
employees, impact of employers’

sentencing on 197
employment status, impact on

sentence 193, 261–3
abolition proposed 263
(alleged) discrimination 19, 258,

261–3
community sentences 361
fines 350
surveys 262–3

end of custody 324–5
End of Custody Licence (now

defunct) 324
entrapment 178
Erez, Edna 441
equal impact, principle of 105, 194,

197, 264–6
problems of application

265–6
equality before the law, principle of

51, 103–5, 250–2
complexity of issues 267
conflict with administrative

efficiency 267
as ‘equality of suffering’

268–9
importance 269
legislative provisions 250–1
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moderation of inequalities in the
system as a whole 264–6

practical application 267
relationship with parsimony

principle 267–70
relationship with proportionality

principle 265, 270
threats to 271

Equal Treatment Advisory
Committee 256

Equality and Human Rights
Commission 250, 255

European Commission on Human
Rights 187, 379, 444

European Committee for the
Prevention of Torture,
Inhumane and Degrading
Treatment (CPT) 297

European Court of Human Rights
(Strasbourg Court) 6, 10–11, 70,
124, 126, 248, 379

complaints after a guilty plea
429

European Court of Justice, 70–1
European Union

human rights law 71–3
law, on sentencing 54, 70, 96

Evans, Roger 411
‘exemplary sentences’ 86
evidence

attempted concealment/disposal
168

given by defendants (regarding
other crimes) 189

executive 55, 64–6
attempts to influence judiciary

64–5
exemplary sentences 86

objections to 86–7
extended sentences 207, 242–3,

248
fixing of extension period 242
release 242
young offenders 245, 410

‘facts of the case’ 42–3, 225, 428, 448
fair trial, right to 424, 428
families/family life

as consideration in the sentencing
of women 258, 260

impact of sentence on 196, 308
victims’, suffering of 441

Family Group Conferences
(New Zealand) 442

family impact statements 441
Farrington, David 210, 220, 258, 301
Feilzer, Martina 404
financial circumstances 263–6
financial gain, as aggravating factor

168
financial reporting orders 388
Finland

imprisonment rate 299
fines, 4, 345, 373–4

ability to pay 352
advantages 346
on companies 354–5
default 355–6
reason for 355–6
and employment status 350
enforcement 355–7
equal impact 264–6
fairness 263–4, 347–8, 352
fixed 265–6 (see also fixed penalty
notices; road traffic offences)

guidelines 351–2
inability to pay, alternative
sentences in case of 348, 352

legislative provisions 350
offender’s means, consideration of
346, 348

payment over time 353–4
upper bands 351
women and 257 see unit fines

financial circumstances, impact on
sentencing 263–6

pre-trial bias 264
financial gain, as aggravating factor

141, 168
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Finland, 94, 113
firearms
additional charges relating to 277
carrying 283
minimum sentences 5, 106
possession 22
use in robberies/burglaries 85, 148,

276–7
separate offence 283

first offenders
conditional discharge 339
custodial sentences 306
discount 200, 211–12
see also previous good character

Fitz-Gibbon, Kate 127
Fitzmaurice, Catherine 121
fixed penalty system 265–6
flat-rate sentencing 208
see also fixed penalty system

Fletcher, George 208
flexibility see discretion; rule of law
Flood-Page 261, 339, 345, 351–2, 360
Floud, Jean/ Floud Committee 90,

245, 247
football 391
forced marriage protection order 386
foreign nationals, imprisonment

331–2
foreign travel order 390 see also

sexual harm prevention order
forfeiture orders 388
forgiveness see mercy; victims
France
imprisonment rate 300

Frase, Richard 288
fraud 116, 158, 169, 309
benefit 264
guidelines 317

fundamental rights see human rights

Gage Report 30, 43–4, 60, 62, 223,
291, 451–2, 456

Galton, Sir Francis 122
gangs, offences committed by 170–1

operating in gang or group 168
Garland, David 80, 459
Gatward, Rebecca 332
Gelsthorpe, Loraine 432
gender issues 257–61

equality, duty of 257
see also women

Germany 459
approach to sentencing multiple

offenders 291–2
day fine 265 passim, 348
dangerous offenders 328
imprisonment rate 300
suspended sentences 322
upper limit to sentence length 328

Gibson, Bryon 350
Gladstone Committee 206
Goddard, Lord, CJ 263
‘good deeds’ see social contributions
Goodman-Delahunty, J. 49
Greenwood, Peter W 89, 233
grids, sentencing 29–30, 60, 113,

222–3, 450–1
grievous bodily harm (gbh) 142–3

aggravating factors 143
levels of offence 142–3

Growth of Incarceration in the United
States 301

guardianship orders see mentally
disordered offenders

guidance judgments 38–41
binding 38

guidelines 19, 22–4
bindingness 32
departures’ test 29–36
discretion 19, 437
diversity of approaches 449–51
grid format 450
judicial concern over 453
limitations 49–50, 446–7
impact on sentencing practice

43–4
mandatory sentences 43
manslaughter 131
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narrative based 451
objections 43
objectives 43
parliament 39
public opinion 110–11
process 24–9
totality principle 279
see also Sentencing Guidelines

Council
guilty, plea of 425–7

disputes over facts 424, 426–7
entered despite innocence 182, 187
interpreting 424–5
procedural fairness 428–30
written basis 426
see also discount for guilty plea

Gunn, John 332

Hadden, Tom 158
Halliday Report 43, 59, 84, 89, 217,

219–22, 225, 306, 339, 347, 357
Halsbury, Lord 56
Hailsham, Lord 69
harm scale 118
Harding, Richard 85
Hart, H. L. A. 87
Hatfield rail disaster 355
Hawkins 234
Health and Safety Executive 14, 264
‘health and safety’ offences 130, 161,

173
Hedderman, Carol 51, 257
High Court judge(s)

role/jurisdiction/ process, 2
Hirst, Michael 138
HM Revenue and Customs (HMRC),

11, 14
Hogarth, John 46–7
Home Detention Curfew (HDC) 12,

324, 446
Home Office

circulars 17, 19, 65, 84, 414
policy statements 112, 217 (see also

titles of reports e.g. Justice for All)

proposal for reform 56
Sentencing Guidance Council 60
submissions from victims’ families
444

studies 16–17, 44, 51, 76, 228, 245,
346

Home Secretary 206
decisions on sentencing policy 65
executive role 64
limits on legal prerogatives 73,
124–5

petitioning 195
Honess, Terry 350
Hood, Roger 45–6, 48, 50, 56, 188,

246, 253–6
Hopwood, Francis, 209
hospital and limitation direction 419
hospital orders (for mentally

disordered offenders) 332,
415–17

interim 415
transfers to mental hospitals 420

hostels (orders for) residence in
364

Hough, Mike 18, 48–9, 164, 193,
197–8, 261, 313, 434

House of Commons
Expenditure Committee 64
Home Affairs Committee 230
Joint Committee on Mental Health
Bill 420

Justice Committee 61, 218, 248,
259, 261, 318, 403

House of Lords 275
appeals to 384
constitution commentary/debate
36, 60, 65, 129

Howard, Michael, 65, 304–5, 398
Hoyle, Carolyn 99
Hucklesby, Anthea 363
Hudson, Barbara 97, 159
Hughes LJ 32, 40, 183, 365, 389,

393–4, 402
human rights 101
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human rights (cont.)
electronic monitoring 362–3
prison conditions 307–8
recalls to custody 325
representation in court when

prosecutors present sentencing
phase 429

vs. Home Secretary’s prerogatives
124

see also fair trial
hybrid approach see mixed theories

ignorance of the law, as defence/
mitigation 106

illness (of offenders), impact on
sentencing 194–5

imprisonment see custodial sentences
impulse
as mitigating factor 171,

176–7
incapacitation, as sentencing

rationale 88–91, 209
empirical objections 89, 233
principled objections 90–1, 223

indeterminate sentences see also IPP
indigenous groups
over-represented in prison 255

Injunction to Prevent Nuisance and
Annoyance (IPNA) 230, 386–7,
391, 394

imprisonment for contempt 230
injury (to offender) as mitigating

factor 192
innocence, presumption of 186–7,

247, 329, 429
insanity see mentally disordered

offenders
insider trading 116
intermittent custody 311
instinctive (intuitive) sentencing

51–2, 449–50
Intensive Supervision and

Surveillance Programmes
(ISSPs) 407

intent
to commit more serious harm than

resulted 168
role in culpability 157

‘interests of justice’ test 31–2
intoxication, as aggravating or

mitigating factor 171–3
IPP (imprisonment for public

protection) 304, 326–7, 333, 458
abolishment of 238
doubtful foundations 248
in instead of life 239
mental disorder and disability 246
prisoners continuing to serve IPP

sentence after abolition 302–3
scope 241

Ireland 214, 453

Jacobson, Jessica 48–9, 164, 193,
197–8, 261, 313, 434

Jareborg, Nils 116, 128, 138, 140, 143,
145, 148, 151, 154, 160, 291–2

Jennings, Sir Ivor 55
Jones, Peter 221
Jones, Robert 187
Jowitt, Lord 58
Judge, Lord, CJ (formerly Sir Igor)

30–2, 39–40, 87, 129, 131–3,
148–9, 161, 170, 182, 239, 245,
434, 440, 443–4

judges
attitudes to deterrent sentencing

87, 106–8
attitudes towards preventive

detention 206–7
educational background 46
influences on, 51
interpretation of a jury verdict

424–5
notice of sentencing intentions 435
public addresses 65–6
resistance to PSRs 433
sentencing without reference to

applicable guidelines 29
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training 47, 67–8, 256
views on defence speeches 438
views on judicial discretion 56–7

Judicial College 65, 68, 256
Judicial Studies Board 68

see also Judicial College
judiciary

control of sentencing policy 55–7
influence on the executive 59
subordination to legislature 55

jury
right to trial by 428
verdict, interpretation 424–5
see also multiple offences

jurisprudence of sentencing 36
just redistribution of risk, notion of

90, 247
criticisms 90

Justice, Ministry of, studies/ policy
statements 218, 298, 302, 308,
326

Justice for All (1990 White Paper)
102, 337, 346, 349

juvenile courts see youth courts
juvenile justice

history of 397–9

Kamin, J. 234
Kant, Immanuel 79, 86, 90
kidnapping 328
Kleck, Gary 85

Labour government 65
disinterest in results of own studies

of imprisonment 104
sentencing policy towards

dangerous offenders 333
supervision for those serving under

12 months 375
Lacey, Nicola 74, 96, 300, 459
Lane, Lord, CJ, 38, 42, 49, 132, 134,

140, 262, 312, 427
Langan, Patrick 301
Lappi-Seppala, Tapio 300–1, 459

lapse, notions of 211–12
counter-arguments 212–13
repeatability 212–13
and tolerance 211–12

lawbreaking, spread of 76
Lawton LJ 20, 38, 123, 214, 228
legal censure, significance of 215–16
legislation, as source of sentencing

law 20–2
criticisms 21
guidance judgments on 39–41
judicial discretion 23

legislature
authority over courts 21–2, 55
delegation of sentencing policy
62–3

(theoretical) limitations 54–5
sentencing single individual 57

Lee, Youngjae 216
Lemon, Nigel 48
Length of Prison Sentences 65
license release on 323–5

determinate sentence 326
offence committed during 168
supervision 322–3
see also End of Custody License;
Home Detention Curfew;
Release on Temporary License

licensed premises, exclusion from 388
life sentences

automatic (after 2nd listed offence)
72, 235

objections to 72, 242
determination of time served 64,
240

IPP scandal 326–7
mandatory 38, 241–2
mentally disordered offenders 239
unavailability 242

Lloyd LJ 109
local prisons 296

living conditions 297
Lord Chancellor, executive role 56

judicial independence 58
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Lord Chief Justice
constitutional powers 67

Lovegrove, Austin 280, 289

Macdonald, Stuart 231
MacKenzie 92
McGuire, James 375, 446
Macedonia 455
Machin, David 420
Mackay R. D. 420
Mackie, Alan 261, 339, 345, 351–2,

356, 360
McHugh J 449–50, 452
Maden, Anthony 332
magistrates 68–70
age, relationship with sentencing

practice 45–6
composition/ training 47, 68–9
diversity of approaches 350
influence of colleagues’ views 46
interpreting guidelines 44
sentencing of women 51, 257–8
in youth courts 400

Magistrates’ Association 69–70, 350
Magistrates Courts Sentencing

Guidelines 19, 22, 42, 44, 70,
122, 156

fines 350–2
format 156
preparation 156

magistrates’ courts, 2, 16
absolute discharges 338
blacks appearing before 253, 261
compensation orders 3, 344
conditional discharges 339
demographic composition 68–9
discount for guilty plea 180, 182
fines 4, 267, 341, 346, 348, 350–2
maximum sentences 2, 341
sentencing practice 41–2
compared with Crown Courts see

Crown Courts
women appearing before 257

Maguire, Mike 10, 149, 446

mandatory sentences, 43, 234–7,
dangerous offenders 235,
237–48

for murder 105, 124–7
objections to 65, 127
for repeat offenders 235
in US law 450–1
see also life imprisonment;

minimum sentences
‘manifestly false’ see ‘incredible’
Manikis, Marie 440
manslaughter 410–11, 128

aggravating factors 132–3
constructive (unlawful act) 132
corporate 355
culpability/ seriousness 117
definition/ types 128–9
diminished responsibility 128,

130–1
by gross negligence 132
mitigating factors 132
provocation 131
starting points 129–30

MAPPA (multi-agency public
protection) 357, 374

Martinson, Robert 92
Maruna, Shadd 85
Maryland 450
Mathiesen, Thomas 96
maximum sentences 2, 37, 341

applicable principles 35
gap between offence range and

34–5
magistrates’ courts 2
statutory 20–1

Meltzer, Howard 332
mentally disordered offenders 412–22

community sentence 415–16
diversion 414
‘dual diagnosis’ cases 420
guardianship orders 416, 421
imprisonment 332–3, 418
inadequacy of provisions 420
shortage of accommodation 420
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medical reports 421
IPP sentencing 239
medical profession’s reluctance to

deal with 415, 417
misplaced fears regarding 417
release 417
sentencing 413
controversy 412–21
rationale 413
special orders 415–19
transfers to mental hospitals 420
treatability 413, 416, 419
unfitness to plead 413

Mental Health Review Tribunal 417
Millie, Andrew 48–9, 164, 198, 261,

313
minimum sentences 105–7, 455
Minnesota, sentencing policy/system

94, 263, 450, 456
minority groups, hostility towards 168

see also disability; race; religion;
sexual orientation

Mitchell, Barry 127
mitigation 25, 49, 95, 152, 179, 191–4,

197–8, 261–4
and custody threshold 198, 313–15
defence plea 434–5
disputed 431
discriminatory outcomes 188,

267–70
entitlement vs. discretionary

199–200
general factors 177–8
lack of guidelines as to weighing

203–4
outweighing of offence 199
personal 179, 198
relationship with aggravation 165,

200
relationship with sentencing

rationale 190–1
remorse 181–2, 198
statutory provisions 200
specific factors 176–8

specification in guilty plea 426–7
variation depending on the offence
200

women’s offences 257, 260
young adult offenders 412
see also mental incapacity;
progressive loss of mitigation;
names of offences

mixed theories 87
mobile phones 447
Moore, Robin 350, 356
Morgan, Rod 347, 350
Morris, Alice 258
Morris, Norval 95, 103, 252, 270, 268
Morse, Stephen 158
mothers, impact of sentencing on

children 196
motoring offences see causing death

by dangerous driving; dangerous
driving; drink driving; road
traffic offences

Moxon, David 273, 339
muggings 146
multiple offender 272

approach to charging 273–5
discount for 277–8
lack of guidance in considering
totality principle during
sentencing 291–3

guidelines for sentencing 279–87,
offences 273
charge specimen offences 274–5
general charge 275
over a period 272
problems posed by 276–9
proportionality 273, 277–9
reduction for totality 286
see also ‘associated offences’;
concurrent sentences;
consecutive sentences;
consideration, offences taken
into; specimen offences

murder 124–7
determination of time served 124
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murder (cont.)
legislative measures 125
mandatory life sentence 124–7
other sentences calibrated on

123–4
starting point for sentencing 128

see attempted murder; discount
for guilty plea; life
imprisonment

Mustill LJ 418

National Probation Service 347, 358,
374

National Standards for the
Management of Offenders (2011)
359, 433

negligence 158
manslaughter by 128–9, 132, 134

Netherlands
sentencing levels 459

neutral factors 165, 262, 267
Newburn, Tim 404
New Zealand 452
restorative justice programme 99
sentencing rationale 82
young offenders 442

Newton hearing 427–8
No More Excuses (1997 White Paper)

398
NOMS 259, 323
non-molestation orders 393 see
Nordic countries
short vs. long term offenders in

prison 318
population 318

Norway
imprisonment rate 299

Notting Hill race riots 86

OASys (diagnostic tool) 91, 433
offences
‘broad band’ categorization 55
ranking of seriousness 116–22
‘traditional’ vs. ‘modern’ 117

offenders
impact of sentence on 201–2

‘one-punch’ assault
manslaughter 132–3

old people, targeting of 169–70, 199,
428

opportunism 61, 79, 211, 246, 302,
309

Overarching Principles: Seriousness
25, 82, 113, 133, 260

overcrowding, in prisons 334
local prisons, 329
impact in sentencing guidelines

456
women 331

Oxford pilot study 47, 51, 435, 455

Padfield, Nicola 172–3, 198,
312–13

Parker, Lord CJ 67
Parliament, relationship with

Sentencing Guidelines Council
59

see also legislature
Parole Board 12–13, 238, 240–1,

327–8
as ‘court’ 64
proposal for replacement with

judicial body 327–8
parenting order 406
parents(of young offenders)

court attendance 7, 405
court orders against 405
financial penalties 405
involvement in court procedure

405
support schemes 406

parsimony, principle of 103
Paterson, Alexander 305
pattern offending 363
Pearson, Geoffrey 414
Pease, Ken 115, 121,
Peay, Jill 413, 417
penal ladder 308
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Penalty Notices for Disorder (PNDs)
12, 14, 267

‘persistent first offenders’ 272
persistent offenders see previous

convictions; repeat offenders
Phillips, Lord, CJ 33, 124, 132, 201,

312
pickpockets 228
police antecedent statements 430
Player, Elaine 252
plea bargaining 15–16
politicians see opportunism;

Parliament; sentencing policy
police officers

assaults on 174, 283
offences committed by 173–4

Posner, Richard 84
post conviction hearing 425
power, abuse of 168
Power-Forde, Ann J 7–8
prediction

dangerous offenders 243–8
success rate 89–90, 245, 248

pregnancy (of offender), impact on
sentencing 196

premeditation/ planning
as aggravating factor 171

preparatory offences 118
pre-sentence reports (PSRs) 432–5

black offenders 343–4
form and content 433
judicial mistrust 433

presumption of innocence see
innocence, presumption of

prevalence of offence, impact on
sentencing 109

prevention 211
preventive order 382

sentencing for breach of 395–6
preventive sentencing 206, 210, 252

ineffectiveness 305–7
previous convictions 24–5, 105, 213

absence of see first offenders
for burglary 170, 188–9, 235

‘ceiling’ 211
for different offences 223
disproportionate sentencing 96,
209, 225–8

empirical research 217
gender breakdown 257
guidelines 222
numerous/ frequent 221, 226
as predictor of reconviction 209
relevance, criteria for 219–20, 223–4
sentencing practice 218–22
seriousness of the offence 218
statement to court 430
statistics 216, 233
taking sentence beyond prescribed
range 223

for theft 153–4, 226
time elapsed since 219–21, 224
see also repeat offenders; ‘three
strikes’ sentences

previous good character, as mitigating
factor 178, 189–91, 313–15

limits of applicability 190
see also first offenders’ discount;
social contributions

principles of sentencing 43, 49–50,
98–100

case-by-case development 37
sentencers’ views on 44–51

prison(s)
expansion programs 296
increase 295, 300
influences on size 295
living conditions 295–9
overcrowding 297–8
problems facing 296–9
unrest 297
see also prison population

prison population
conversion to Islam 299
composition 302–3
demographics official determinates
of 328–9

lack of activity 298
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prison population (cont.)
mental health 299
plight of remand prisoners 329

Prison Service 295
targets 296

prisoners
allocation to specific

establishments 295–6
lack of occupation 298
rehabilitation initiatives 298–9,

304–7
security classification 295
suicide/self harm 422
see also women prisoners

privatory order 380–1
probation 336, 357
see also National Probation Service

‘professional’ criminals 226–8
proceeds of crime, confiscation 379
progressive loss of mitigation 211–14
Prolific and other Priority Offender

Scheme 218
proportionality principle 94–5, 97,

112
calibrating scale 116–22
development of scale 113–22
ordinal proportionality 116–20,

277–9
issues raised by 160–2

prosecuting counsel 430–1
guidance of court 431

prostitution 231–3, 387
provocation 131, 158, 199, 427
disputed 427

public, risk if serious harm to
members of 244–5

public officials
offences against 174–5
offences by 151, 173–4
see also police officers

public order cases 172, 243
public opinion 109–11
on causing death by driving

137–8

community values and sentencing
111

demographic divisions 115
on drug trafficking 141
ill-informed nature 110
judges view of 47
persistent offenders 209

public protection, as sentencing
rationale 457

punishment
changes in acceptable forms 71
mentally disordered 413
rule-of-law justification 79
social justification 83–4
state’s right to 76–7
young offenders 400

punishment in the community 337

race
as aggravating factor 104, 166–7
(alleged) discrimination on

grounds of 253
of criminal justice professionals 256
and prison population 252–3
riots 86
sentencing survey 253–5
young offenders 404

Radzinowicz , Sir Leon 56
Rafferty, A. 25
Raine, John 352, 356
rape 143–5

aggravating factors 144
changing profile 143–4
criminal justice professionals 256
definition 144
false allegation 314
impact on victim 145
relationship rape 144
sentencing guidelines 144
seriousness 144–5
types 143

rational choice theory 84–5, 212
inapplicability to majority of

offenders 84–5, 212–13, 217

526 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-05788-3 - Sentencing and Criminal Justice: Sixth Edition
Andrew Ashworth
Index
More information

http://www.cambridge.org/9781107057883
http://www.cambridge.org
http://www.cambridge.org


rationale(s) of sentencing
primary, need for 80, 81

Rayner, Peter 432
Reasoning and Rehabilitation

programme 262–3
recalls to custody 325
Richardson Report (1999) 421
recidivism see recidivist premium;

repeat offenders
recidivist premium 215–16
recklessness, role in culpability,

157–8
recorder(s), 47
referral orders (young offenders) 7,

401, 404–5
rehabilitation, as sentencing rationale

91–3
decline in popularity 91
objections to 91–2
range of sentences/processes 91
revival 92
theoretical basis 91
‘Transforming Rehabilitation’

programme 374–5
‘rehabilitation providers’ 375
Reitz, Kevin 276, 289–90, 451
release (from prison) 5

executive options 324–5
indeterminate sentences 326–7
statutory provisions 323–5
supervision following 322–3

Release on Temporary License
(ROTL) 324

religion, aggravation related to 104,
167

remand
allowance for time spent on 27–9,

240, 323
to hospital 415–16

remorse 181–2, 198
remoteness of offence from

occurrence of harm 161–2
reparation

orders 381

as rationale for compensation 342
voluntary 191–2
and young offenders 400–1

reparative orders 381
repeat offenders

ASBOs 229–30
current legislative provisions 226,
457

legislative history 206–7
minor offences 227–9
problems presented by 216–18
range of approaches 207–16
social factors 210
see also cumulative sentencing;
flat-rate sentencing; previous
convictions; progressive loss of
mitigation; recidivist premium

reporting of crimes 7–8
‘republican theory’ (of criminal

justice) 97
restitution orders 6, 381
restorative justice 98–100

expansion of youth scheme 99
and victims role in sentencing
442–4

restraint (in the use of custody),
principle of 304–8

retrospective operation (of changes to
law) 378–9

restraining orders 386, 391, 393
retribution, as sentencing rationale

93–6
objections to 95

Review of Women with Particular
Vulnerabilities in the Criminal

Justice System 259
Riley, David 85
RISE scheme (Australia) 99
risk assessment, as basis of policy

456–8
risk-needs-responsivity (RNR) model

357–8
risk of sexual harm orders (RSHO)

389–90
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road traffic offences 208
penalty points system 410
see also drink driving; driving

while disqualified; fixed penalty
system

robbery
aggravating factors 164, 169–70,

277
commercial, professionally

planned 147–8
detection rates 88
deterrent sentencing 161
definition 145–6
handling proceeds 155, 161
incapacitative sentencing 89
levels 146–8
mitigating factors 159, 164, 168,

177
multiple offences 290
proposed abolition of category 256
rates 86
seriousness 160
see also armed robbery

Roberts, Colin 209
Roberts, Julian 25, 31, 111, 127, 185,

203, 210, 215–16, 440–1
Robinson, Gwen 93, 99
Robinson, Paul 110, 288
Rose, Lord, CJ 30, 167
Royal Commission on Criminal

Justice 187–8
rule of law
as basis for sentencing 79
reasons for guidelines 43
relationship with flexibility 52–3
values, 448, 451, 455

Scandinavia, imprisonment rates 299
see also names of individual

countries
Scarman LJ 344
Scotland 453
Sheffield desistance study 411
Sebba, Leslie 115

secure colleges (for young offenders)
409

Seddon, Toby 422
Seemungal, Florence 256
Sellin, Thorsten 114
selective incapacitation 233

principled objections 233
sentences/ sentencing

adult offenders 6
available options 3
data collection, shortage/ need for

43–4, 455
defining 10–13
European law, 70
extralegal factors 42
fairness, as objective 12
fault-based vs. result based 133
legislation 20–2
obligation to give reasons for

435–7
objectives 456–8
sentencers’ views on 48
relationship with totality of crime

committed: responsibility for 446
proportional 17
social significance, 79
social theories of sentencing 96
turf battles 64–7
young offenders 6–7
see also mandatory sentences;

maximum sentences; minimum
sentences; principles of
sentencing; sentencing policy

Sentencing Advisory Panel 23, 38–9,
58, 66, 70, 110, 134, 139, 149,
155, 166, 175, 223–4

Advices to Court of Appeal 59
Court declining to Act 309
burglary 59, 309
composition/working methods

58–9
previous convictions 223–4
research for 153
women 260, 331
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young offenders 401
Sentencing Council (formerly

Sentencing Advisory Panel &
Sentencing Guidelines Council)
21, 24, 39, 58, 70–1, 82–3, 104,
110, 137, 222

assault 141
constitutional issues 58–64
membership 61
previous convictions guidelines

224–5
remit 62
robbery 148
suspended sentence 320
TICS 275
totality principle 279–80, 291
women 259–60

Sentencing Guide for Criminal
Offences (other than Road
Traffic) and Compensation
Table (1989) 69

Sentencing Guidelines Council
(SGC), 23–4, 29, 39, 58–60, 104,
109, 113, 126, 137–8, 373, 376,
451

on aggravation/mitigation 168
on ASBO 231–2, 387
on assault/GBH 142–3
on attempted murder 127–8
breach of community sentences

and preventive orders 371, 396
community sentences 229, 357–9,

368–70
custody test 316–17
on death by driving 135–7
deferred sentence 372
on discount for guilty plea 30, 179
on drugs/ alcohol 171–2
guilty plea 180–5, 437
on manslaughter 131, 133, 255
on mental disorders 413
previous convictions 223
on rape 144
on robbery 146–8

sentencing rationales: 82
on sexual offences 150
on suspended sentence 319–20
theft 150, 318–19
young offenders 146, 245, 402, 404

sentencing policy/ies 17
bifurcation 309, 333
confusion/inconsistency 82, 113
justification 79–80
politicization 121, 248, 300, 309

Sentencing Young Offenders (2009)
70

serious crime prevention orders
(SCPO) 233, 390–1, 393

separation of powers, doctrine of
54–5

serious offences
IPP sentencing 238

serious wounding see grievous bodily
harm

seriousness (of offence) 112
changes in the ranking order 123
current practices 123–62
determination of ranking order
113–22, 129

key components 117
problems of determination 110,
113–22

stages of assessment 116–20
surveys 114–16
see also culpability; harm scale

‘seven times table’ 122
sexual harm prevention order

(SHPO) 389, 391, 393
Sex Offender Treatment Programmes

362
sexual offences 40

clear up rate 10
guidelines 144
prevention orders (SOPOSs) 389
see also child pornography;
children

sexual orientation, aggravation
related to 104

529 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-05788-3 - Sentencing and Criminal Justice: Sixth Edition
Andrew Ashworth
Index
More information

http://www.cambridge.org/9781107057883
http://www.cambridge.org
http://www.cambridge.org


sexual risk order (SRO) 390–1, 393
SHPO see sexual harm prevention

order
Shapland, Joanna 192, 197, 434
shops, theft from 14, 153–4
on custody threshold 318
persistence 209, 218, 221
restorative justice schemes 99
seriousness 209
by women 257, 259

short sentences 310–16
ineffectiveness as individual

deterrent 318
proportion of prisoners 317

Shute, S. 246, 256
Singer, Richard 208
Singleton, Nicola 332
small businesses, robberies from

146–7
social contract theory 76–7
social contributions, as mitigating

factor 189–91, 202
social disadvantage(s)
diminution of culpability 159
discrimination due to 226, 266
leading to repeat offending 210, 252
as mitigating factor 95
women offenders 257–61

Social Exclusion Unit 228, 306
social policy reforms, need for 97
social status 266
impact at pre-trial stages 266
impact on sentence 266

sources (of sentencing law) 19–42
South Africa 221
constitutional prohibition on

disproportionate sentences 72
Law Reform Commission 221–2

special verdicts 424
specialization, criminal 220
specimen offences 274–5
guilt as to offences not charged 274
new procedure 274–5

Sporer, S. L. 49

state
decline as sovereign power 80
defiance of, repeat offending as 217
disproportionate intervention 92
right to punish 76–7 see also

punishment
Staughton LJ 351
Stephen, Sir James Fitzjames 55
sting operation 178
Stocker LJ 214
stopping and searching, racial

percentages 253
Strangeways Prison, Manchester 297
Strasbourg Court see European Court

of Human Rights
Straw, Jack 304
Streatfieild Committee 432
Street, Robert 418
stress, as defence/mitigation 178
Suggestions for Road traffic Penalties

69
suicide , among mentally disordered

offenders 333, 422
summary offences see magistrates’

courts
suspended sentences 4–5, 10, 48, 184,

193–4, 262, 401
addition of community

requirements 319
breaches of conditions 321
community sentence 319–21
criticisms 319–22
frequency of use 321
history of 318–19
sentencers’ approach to 321–2
young adult offenders 412

supervision requirement for
community service 322

surveillance, increase in 77
Sweden 81, 94, 114, 221

day fine 348
imprisonment rate 299
mitigation 192–3

Swinton, Mark 332
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Tarling, R 46, 245
Tasmania 453
Tata, C 433
tax offences 264
Taylor, Lord, CJ 38, 65, 87, 107–8,

174, 236
Taylor, Caecilla 332
terrorism 124, 167, 255
Thames Valley, police, restorative

justice scheme 99
theft 119–20, 150

aggravating factors 151, 153
categories 150
comparisons between 154
from companies 119–20
mitigating factors 152
from the person 152
from shops 153–4
see also breach of trust

Think First programme 362
‘third tier’ sentences 338
‘three strikes’ sentences 234
Thomas, David 20–1, 199, 211,

277–8, 285, 288–9, 291
Thorpe, Jennifer 432
TICS (taken into consideration) 275
Tonry, Michael 96, 103, 188, 234,

252, 256, 268–70
torture 71
totality principle 277–8, 285–93

guidelines 285–7
as limiting/determining principle

283
rationales for 288–91

training prisons 297–8
Transitions – Young Adults with

Complex Needs (2005) 411
transportation 122
travel restriction orders 390, 393
‘two tier’ sentencing 449–50
Tyrer, Jane 149–50, 313

‘unavoidable’ custodial sentences
(notion of) 313–16

unintended consequences, effect on
sentence 133

unit fines (day fines) 337,
348–50

abolition 349–52
introduction 349
problems 349–50

United Nations 303
see also Table of Legislation

United States, 221–3
(alleged) discriminatory features
256

community service 269
constitutional issues 63
drug courts 364
Federal Sentencing Guidelines
450–1

imprisonment rates 300
incapacitative sentencing 89
limited alternatives to custody
337

National Academy of Sciences
study 89, 233, 305

prison population 102
sentencing grids 29–30, 60, 113,
222–3, 450–1

Supreme Court on sentencing
guidelines 63

victims’ rights 442
see also names of states

unlawful wounding 141–3
unpaid work, as community service

requirement 360–1
frequency of use 361–2
levels 368–9
young offenders 404

unreported crimes 9
estimation of number 9
reasons for 7–8

van Zyl Smit, Dirk 303
vehicle-taking

causing death 134
Virginia 450
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violent offender order (VOO) 391, 393
victims
classification of crimes by impact

on 116–17
entrusting of punishment to 79
opinion on sentencing 442
pleas for forgiveness 443–4
psychological impact on 144,

148–9
right of allocution 442
rights/needs focus on 98–100
role in sentencing process 438–44
services vs. procedural rights 438
support schemes 438, 442
surcharge 342
vulnerable 168–70
excessive regard to 169–70
see also multiple offences

Victims’ Code of Practice 438–9
victims’ personal statements (VPSs)

439, 442–4
court approach to 440
fears of reprisal 441
inclusion of opinion on sentence 442

Victorian Sentencing Manual 289
violence
element in burglary 150
element in robbery 146–8
gratuitous 132

violent offender orders 391
von Hirsch, Andrew 90, 93, 116–20,

128, 138, 140–1, 143, 145, 148,
151, 154, 160, 211, 270, 367, 399,
401

vulnerable adults, disqualification
from working with 385

Walen, Alec 247
Wandall, Rasmus 48
warnings, failure to respond to 168,

173
Wasik, Martin 158, 169, 276, 280,

282, 286, 320–1, 367
Watkins LJ 432

Williams, of Mostyn, Lord 65
weapons

to frighten or injure 168
knife crime 125
in manslaughter cases 131
in robberies 146
in serious wounding/GBH cases

142
brought to the scene 160
see also firearms

Webster, Cheryl 84
Wells, Marianne 279–80
What works movement 306, 357, 375
White Paper (1965) 207
White Paper (1990) see Justice for All
White Paper (2002) 310, 347
Wilson, Andrew 310
Witness Service 438
witnesses, distress of court

appearances 180–1
Wolfgang, Marvin E. 114
women 51, 257

approach to sentencing 257–8
calls for reform 258–9
courts, appearing in 257
lifestyle, impact on sentencing 258
magistrates 68
offences charges against 257, 331
previous record 257
race 259
sentencing statistics 257–8, 339
special principles, debate on 260–1,

270, 312
studies 259–60
young adults 412
see also women prisoners; names of

offences/sentences
women prisoners 330

allocation to establishments 296
demography 253, 257
effects of imprisonment on 258–9,

330–1
high percentage of foreign

nationals 332

532 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-05788-3 - Sentencing and Criminal Justice: Sixth Edition
Andrew Ashworth
Index
More information

http://www.cambridge.org/9781107057883
http://www.cambridge.org
http://www.cambridge.org


rehabilitative initiatives 376
increase in numbers 258, 330
overcrowding 307
studies 330–1

Woolf CJ 59, 65, 72, 106, 126, 146,
149, 182, 236, 309–10

Woolf Inquiry (1990) 102, 297, 330,
334

young adult offenders 410–12
cautioning 411
sentencing framework 411–12

young offender contract 404–5
young offender institutions 410
young offenders

ASBOs (replaced with IPNAs and
CBOs) 406

community orders 146–8
criminal responsibility 399
dangerous young offenders 410
decreasing severity towards

398–9
diminished responsibility 399
diversion from courts 402–4
family support 406
history 66–7, 70, 108, 397–9
human rights law 76
increasing severity towards 398
long-term detention 409
preventive order 396
racial discrimination 404
rationales for sentencing 400–2
restorative justice 99
sentencing 6–7, 99
powers 404–10

rationale 66–7
separate court system 399–400
separate custodial institutions 296,
409–10

structure of justice system 402–4
welfare, as primary consideration
397–8

see also custodial sentences; youth
courts; YROs

Younger Report 410–11
youth courts (formerly juvenile

courts) 6, 120, 397–8
sentencing powers 404–10

Youth Crime Action Plan 409
youth custody centres 410
Youth Inclusion and Support Panels

(YIPs) 403
Youth Inclusion Panels (YIPs) 403
youth justice board (YJB) 398–9,

407
youth offender contract 7, 404–5
youth offender panel 403
youth offending teams (YOTs) 402
youth rehabilitation order (YROs)

406–7
breach 408
wilful and persistent 408
intensive version of adult
community service 407

statutory criteria 406–7

Zedner, Lucia 98
Zimring, Franklin E. 234, 399, 401

533 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-05788-3 - Sentencing and Criminal Justice: Sixth Edition
Andrew Ashworth
Index
More information

http://www.cambridge.org/9781107057883
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107057883: 


