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by outgoing chief minister, 118-29, 455
192 assent to bills
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209, 211, 289, 303, 331, 397,
410, 441

coalition government, when, 193-4

conditions, 203-11

dissolution, 161, 195, 204, 359,
382, 407, 445, 453-7

passage of supply, 194-7, 210, 403,
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confidence of House, 16, 29, 117-18,
125, 134, 136, 138, 142, 161-2,
168, 174, 176, 179, 194, 197,
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conventions, 138-42

codification of, 142-5
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breach of fundamental rights, due
to, 668-70
comparison with dismissal and
dissolution, 683-4

180 conflict with public will, due to,
disqualification of incumbent, after, 674-7
202-3 constitutional grounds, 655-60

factors to consider, 174-83
hung Parliament, when, 139, 151,
162, 168, 176, 183-91
incumbent’s advantage, 30, 105, 139,
151-61, 191, 388
loss of where change of leader,
157-61

effect on royal rights and interests,
due to, 677-83

error in bill, due to, 643-5

illegality, due to, 652-64

lack of mandate, due to, 671-2

ministerial advice, upon, 643-8

passed against government will,

interim, 149, 197-202 645-7
legal challenge to, 222-7 passed by a previous government,
minority government, when, 117, 647-8

191-3 personal objection by head of
Parliament state, 672-4

election by, 145-8

from outside, 212-17

member of which House, 211-12,

218-20

when abolished, 221-2

when dissolved, 220-1
reserve power, status as, 116-17
vacancy, only when, 150-1, 355

procedural breaches, due to, 660-4
subversion of democracy, due to,
665-8
requirement for, 616-17
reserve power, 633-42
reserved for Sovereign’s pleasure, 70,
638, 661, 663
royal prerogative, effect upon, 680-3
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advice to head of state by judges, 69, Administrator, 846

201
advice to head of state by outgoing
chief minister, 128-9
appointment of chief minister,
200-1, 209, 213, 219
assent to bills, 620, 629-31, 633, 637,
639, 641, 656, 658-9, 682,
687-8
caretaker conventions, 515-17,
519-20, 524, 529, 532, 534,
536-7, 541-6
Constitution, 45, 54, 234, 289, 314,
342, 496, 500, 551, 586, 616,
637, 687, 701-2, 734, 739, 834
dismissal of Whitlam Government,
3, 103, 162, 333-40, 605, 826,
831
advice by Chief Justice, 46, 68, 335
advice by law officers, 62-3
conditions, 205-6, 257
confidence, 180, 270-1
power, 740
responsibility for, 22
supply, 195-6
warning, lack of, 346-50, 482
dissolution
conditions, 458-62
double, 463, 615
forced, 484-5, 500
grant, 383, 452
refusal, 378, 410
request, 362, 452
hung Parliament, 64-5
legality of advice, 691-2, 697-8,
704-6, 720-2
prorogation, 587-9, 615
Queen of, 720, 737-8
advice to on State matters, 49-50,
721
replacement of Prime Minister 2013,
192-3
republic, 641, 737, 822, 856
resignation of chief minister,
252-3
summoning Parliament, 155, 551,
555, 562-4

appointment, 744-6, 758-9, 811
resignation, 811-14
status, 737-8

See also each State by name

Bagehot, Walter, 32, 93-4, 97, 105-6,
109
Bahamas, the, 2, 620
appointment of chief minister, 220
Constitution, 45, 49, 96, 130, 143,
156, 212, 233, 244, 246, 269,
497, 551, 554, 585-6, 635, 734,
834, 846, 849
summoning Parliament, 551
Baldwin, Stanley, 21, 153, 241, 268, 411,
801
Bandaranaike, Sirimavo, 213, 441, 764
Bangladesh
Constitution, 45, 96, 142, 212, 220,
233-4, 237, 686, 731
Barbados, 2, 84, 619
Constitution, 45, 47, 49, 96, 130,
142-3, 156, 212, 220, 233-4,
244, 246, 497, 554, 586, 635,
734, 834
Barwick, Sir Garfield, 7, 68, 196, 333,
335-6, 347, 484, 698
Bavadra, Timoci, 78, 86-7, 488
Belize, 2, 499
caretaker government, 508
Constitution, 45, 49, 96, 130, 142-3,
156, 212, 220, 233-4, 244, 246,
269, 497, 499, 508, 554, 586,
635, 734, 834
dissolution, 369
Bjelke-Petersen, Sir Joh, 60, 63, 104,
132, 135, 209, 230, 275, 303,
364, 450, 563, 786, 825
Bledisloe, Lord, 98, 126
Bond, Sir Robert, 402, 404, 417, 438,
512
Bowen, Sir George, 51, 330, 715
British Columbia, 70, 129, 134, 152,
154, 182, 228, 242, 267, 274-5,
310, 318, 426, 742
appointment of chief minister, 217
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dismissal of chief minister, 274,
310-11, 328
dissolution, grant, 462, 492
dissolution, refusal of, 129, 432
fixed-term Parliaments, 478
hung Parliament, 164, 267, 426
resignation of chief minister, 242
resignation of chief minister 1991,
134-5, 275-6, 318-19
summoning Parliament, 559, 566
vice-regal officers, 743
Brooks, Sir Dallas, 20, 195, 270-1, 332,
411, 418, 445
Brown, Gordon, 123-5, 142, 149, 152,
429
Byng, Lord, 215, 375, 388-402, 415,
436, 446, 494, 510, 601, 742
Bynoe, Dame Hilda, 70, 782, 785, 854

Cain, John, 131, 195, 207, 229,
331-2
Cain Jnr, John, 252, 804

Campbell, Sir Walter, 60, 107, 132, 209,

230, 275, 303, 825
Canada
advice to head of state
by academics, 72-3
by council of experts, 73, 75
by judges, 69-70
by outgoing chief minister, 126
appointment of chief minister, 137,
152, 164, 166, 169, 201-2,
215-19
assent to bills, 619, 621-2, 632-3,
637, 639, 641, 644

caretaker conventions, 506-7, 509-12,
517-18, 520-2, 524, 527, 529-34,

540-1, 544
Constitution, 45, 551, 734, 834
dissolution, 388-402, 457
grant, 378, 388, 394, 412, 435

positive power to dissolve without

advice, 493, 495, 500
refusal, 378, 386-8
request, 362
fixed-term Parliaments, 476-8
King/Byng affair, 3, 129, 181, 257,
260, 271, 375, 378, 388-402,

410, 415, 436, 439, 444, 494,
506, 602
legality of advice, 693, 696, 707-9
letters patent, 738, 836-7
prorogation, 589-93, 596, 609,
611-12
crisis of 2008, 72, 180-1, 587,
598-603
resignation of chief minister, 239, 251
Sovereign, 738-9
succession, 732
summoning Parliament, 551-2, 555,
564-7
supply, special warrants, 340-2
unilateral federal action, 726-7
vice-regal officers, 847
appointment, 761, 834-7
deputies and Administrators, 729,
847-8
persuasion of government, 98
rejection of advice, 110
removal, 742-3
status, 738-9
See also each province by name

caretaker conventions, 29, 266, 366, 513

advertising, government, 536
application, 502-4, 529-31
appointments, 509-11, 531-3, 540-1,
544, 809, 833
caretaker period, 519-29
appointment of ministers during,
548-9
ends, 502
mid-term loss of confidence,
526-8
post-election, 522-6
pre-election, 519-22
transition between chief ministers,
528-9
consultation
Opposition, with, 535
public servants, with, 535-6
contracts, 533-5
development of, 504-5
history of, 509-19
principles, 502-4
public service constraints, 518-19, 530
purdah, 514-15
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caretaker conventions (cont.)
removal of ministers, 449
reserve power to reject advice in
breach of, 539-48
routine government business, 511-13,
548
status of, 537-9
caretaker governments, 115, 148-50,
161, 183, 196, 249, 253, 266-7,
293, 339, 460, 465, 604, 808
defeat of, 269-72
dissolution, grant to, 272, 365-6
obligation to remain in office, 29,
124, 130, 141, 240, 391, 400,
405, 503, 505-8
powers, 503, 537
Cartwright, Dame Silvia, 31, 487, 527,
541, 736
Casey, Lord, 97, 193, 759
Ceylon, 2
appointment of chief minister, 191-2,
213
dissolution, 441, 449
vice-regal officers, removal, 764-5
See also ‘Sri Lanka’
Charteris, Sir Martin, 150, 349, 374,
424, 740, 769, 779, 787, 831
Chelmsford, Lord, 261, 401, 422, 742
Chernov, Alex, 97, 350
chief minister
acquiescence in exercise of a reserve
power, 20, 53, 204, 368, 385,
456
acquiescence in rejection of advice,
112, 694, 719, 725, 851
commission, 115, 158
termination, 233
death of, 118, 120, 133, 137,
253
disqualification, 18, 202-3, 215,
233-5, 354, 356
head of government, 2
loss of support by party, 134-5, 192,
253
resignation, 119, 134-5, 148-9, 725,
851
effect of, 29, 104, 115, 158, 232,
250-5, 507

forced, 195, 232, 262-5
obligation to resign, 29, 130, 151,
237-9, 261, 265, 267, 282, 315,
367-8, 601
reappointment to form new
government, 54, 130-3, 229,
302
rejection of, 240-4
timing, 123-5
when no other stable government,
129-30, 431
responsibility of, 17-19, 118, 713
no binding advice if responsibility
ceased, 119, 127, 359, 385, 415,
437, 539, 544, 568, 593, 600,
618, 624, 646
vacation of office after election,
246-8
See also ‘appointment of chief
minister’ and ‘dismissal of chief
minister’
Churchill, Sir Winston, 21, 59, 121, 137,
400, 513, 718
Clark, Christy, 129, 152, 217, 432
Clark, Joe, 72, 169, 378, 435, 534, 599
Clarkson, Adrienne, 36, 98, 110, 201,
436, 834
Cobham, Viscount, 397, 399, 429, 507,
759
confidence, lower House
agreements on confidence and
supply, 139-40, 167, 173-4,
192, 425
avoidance of vote on, 18-19, 28, 30,
352
constructive motions of confidence,
137-8, 179-80, 235, 250, 280,
415, 474
convention that government must
command, 16
determination of where no vote, 135,
238-9, 274-301
loss of, how shown, 268-9, 420, 503
no-confidence motions, 168, 223,
226, 235-6, 269
timing limitations, 249-50, 711
temporary loss of confidence, 180,
272-4, 393
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confidence, upper House, 327, 336
conventions, 4, 23-30
flexibility, 27-8
nature, 23
sources, 23-5
test for existence of, 26-7
value, 28-9
Cook Islands, the, 18, 504
appointment of chief minister,
144-5
assent to bills, 689
caretaker conventions, 549
Constitution, 45, 47-8, 96, 144, 212,
220, 233, 244, 246-8, 371, 472,
496-7, 689, 846
dissolution, 370, 472
head of state
deemed to act upon advice, 47
reconsideration of advice, 47
resignation of chief minister,
247-8
Sovereign, 735
Cosgrove, Robert, 318, 360, 409, 760
coups and revolutions
executive power where no
responsible advisers, 78, 81,
85-6
responsible advisers, 77-90
retention of head of state, 78
Cowen, Sir Zelman, 75, 103, 836

De Chair, Sir Dudley, 53, 113, 207, 362,
454, 528, 724
De Valera, Eamon, 728, 746, 748,
751-7, 763
dismissal of chief minister
acceptance of responsibility for,
20-1
alternative government, need for,
256-7, 266, 289, 325
discretion, 245-6
effect of, 232, 250-5
election, democratic justification,
272, 479
forced dissolution and, 257-60, 308,
479, 482-3
forced resignation and, 262-5, 270,
318, 329, 331-2, 337, 445

863

grounds for
confidence, loss of, 29, 265-9,
272-301, 326
election, loss of, 265-7
failure to summon Parliament,
288-301, 492
fundamental constitutional
principle, breach of, 320-5, 338,
668
illegality and corruption, 134,
306-19, 331, 338, 344, 610
supply, failure to achieve, 326-42,
419-20
support of party, loss of, 301-6
support of public, loss of, 342-5
legal action to overturn, 278-80,
282-3, 285, 290, 294
power of, 334-5, 340
refusal of dissolution and, 29, 260-1,
368, 601
required by law, 235-6, 244-5
reversal of, 280, 283-4, 350-7
warning, 322, 340, 346-50
dissolution
alternative to resignation when
confidence lost, 271
conditions
appointment of chief minister,
373, 382, 453-7
supply, to cover election period,
195, 271, 310, 327, 330, 332,
339, 458-60
to be met before grant of, 458-62
early election, justification of, 382-5
exhaustion of Parliament, 387,
406-7, 409-13, 421, 430, 432,
439, 450
factors in favour of grant, 379-80
no viable alternative government,
360, 404, 409, 413, 432-3, 435,
440-3
Speaker cannot be elected, 403,
407, 437-40
fixed-term Parliaments and, 273,
472-80
forced, 358, 400, 480-501, 665
dismissal of government, 257-60,
359, 365, 726
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dissolution (cont.)
positive power to dissolve without
advice, 483-6, 496-500
practicalities, 500-1
supporting principles, 486-96
forecast of grant of future
dissolution, 403, 457
legal action to force, 470-1
legal action to overturn, 462-70
negative power, 358
persuasion, 481-2
refusal of, 33, 195, 203, 223, 270, 278,
281-2, 331-2
acceptance of responsibility for, 20
alternative government, need for,
360, 375, 380, 399, 421, 424,
426-7
chief minister has lost support of
party, 364, 446-51
confidence, loss of, 385-413
confidence, never obtained, 401,
407-8, 444-6
confidence, pending loss of,
413-16
effective dismissal of government,
261, 365, 367
election, recently after, 30, 386,
423, 425-43
exploiting change in Opposition
leadership, 451-2
express power, 369-71
implied power, 371-8
majority government, 19, 380-5
minority government, 423-5
peril, during time of, 358, 375,
452-3
resignation by government, 29,
367-9, 381, 391, 405, 435
second dissolution to defeated
chief minister, 398, 436-7
supply not available for election
period, 416-20, 426
request, 373-4
caretaker government, by, 286,
365-6, 541
secrecy, 53, 362
who may, 361-5
restrictions upon grant of, 471-2

threat of, 363-4
vote of lower House against, 343,
420-3, 442
Dominica, 2
Constitution, 45, 49, 96, 142-3, 156,
212, 220, 233-4, 244, 246, 269,
497, 554, 586, 636, 731, 846
crisis of 1979, 39
head of state, 845
abandonment of office, 854-6
Douglas-Home, Sir Alec, 67, 122, 212,
218, 321, 759, 773
Dufferin, Lord, 75, 510, 591, 596, 696
Duncan, Sir Patrick, 242, 375, 448, 457,
460
Dunstan, Albert, 171, 330-1, 382, 417,
459

Eden, Sir Anthony, 59, 121, 137, 718
Edward VII, King, 94, 723
Edward VIII, King, 758
abdication, 21, 257, 758, 801, 852
advice to, 21, 851
Elizabeth II, Queen, 322, 324-5, 853
advice to, 120-5, 720-2
dissolution, 373, 377
persuasion of government, 98, 112
role as constitutional monarch, 691,
731
support for vice-regal officers, 775,
805-6
validity of advice to, 18
Ellicott, Robert, 74, 333-4, 347
Ellison-Macartney, Sir William, 56,
203, 454
Esher, Viscount, 17, 99, 107, 112, 372

Fiji, 2
appointment of chief minister, 146-7
assent to bills, 636
Constitution, 38, 46, 86, 96, 146, 187,

212, 233, 235, 250, 269, 413,
487, 496-7, 508, 586, 731, 806,
839, 845-6
coup 1987, 71, 86-9
dissolution, 258, 487-8
coup 2000, 285, 353
coup 2006, 38, 286, 353, 488-9

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107056787
www.cambridge.org

Cambridge University Press
978-1-107-05678-7 — The Veiled Sceptre
Anne Twomey

Index

More Information

INDEX 865

dismissal of chief minister, 236,
285-7, 353

dissolution, 413, 464, 497-8

hung Parliament 1977, 71, 182,
185-9, 421, 441-3, 497-8

necessity, principle of, 15, 258, 286,
487-9

reserve powers, survival of, 8,
38-9

termination of Queen’s role, 857

vice-regal officers, resignation, 762,
805-6

Fraser, Malcolm, 22, 100, 195, 205, 257,

270, 346-7, 451, 454, 515, 740,
787

Game, Sir Philip, 51, 313, 315-16, 346,
658, 700, 704, 725
Ganilau, Ratu Sir Penaia, 86, 805, 824

George V, King, 17, 37, 56, 66, 71-2, 94,

99, 241, 313, 371, 373, 375,

389-90, 394, 396, 411, 452, 455,

481, 495, 633, 672, 683, 717
George VI, King, 105, 121, 218, 359,
373, 452, 458, 461, 505, 718,
852
Gibbs, Sir Harry, 74, 178, 347
Gibbs, Sir Humpbhrey, 67, 79-80, 83,
321, 657, 773-4
Giles, Adam, 135, 276
Gillard, Julia, 192, 253, 520
Gobbo, Sir James, 74, 104, 822
Goonetilleke, Sir Oliver, 441, 764-5
Gorton, John, 209, 213, 219, 760

government, dismissal of. See ‘dismissal

of chief minister’
Governor-General. See ‘vice-regal
officers’ and ‘head of state’
Gray, Robin, 178-9, 209, 433, 443, 562
Grenada, 2, 499, 619
advice to head of state, 70

Constitution, 45, 96, 142-3, 156, 212,

220, 233-4, 244, 246, 269, 499,
554, 586, 635, 734, 834
coup 1979, 78
appointment of chief minister,
221-2
Governor-General, 83

coup 1983, 83-4
invasion 1983, 85
request by Governor-General,
84
legality of advice, 694
prorogation, 593
vice-regal officers, 854
removal or resignation, 782-5
Grey, Sir George, 368, 381, 416, 457,
460, 512, 646
Guyana, 2
Constitution, 45, 212, 220, 233-4,
416, 554, 585-6, 686
prorogation, 593

Hailsham, Lord, 344, 349, 377, 659
Hannah, Sir Colin, 347, 718, 785-7,
821, 830
Hardie Boys, Sir Michael, 140, 151, 161,
291, 827
Hasluck, Sir Paul, 71, 99, 149, 209, 342,
349, 383, 419, 459, 461, 541,
546, 688, 705, 736, 761, 824,
831
Hawke, Robert, 50, 253, 452, 525
Hayden, Bill, 63, 337, 452, 543, 546,
761, 830
head of state, 1
abandonment of office, 854-6
definition, 2, 734
discretionary powers, express, 45
duty
to act on ministerial advice, 29, 44,
93, 106, 109, 118, 306, 691, 716
to counsel and advocate policy,
108-9, 544
to obey law, 12, 19-20, 306, 663-4,
697-715, 801
election of, 731
guarantor of legality, 100, 662, 691-3
guardian of Constitution, 1, 12, 27,
35-7, 86, 99, 321, 429, 491,
665-6, 691
head of government, fused office, 2
information relied upon, 75-6,
169-73
international recognition after coup,
78, 777
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head of state (cont.)
persuasion of government to change
policy, 93, 98, 104, 112, 240-2,
304, 318, 501, 511, 564, 591,
611, 634, 657, 669, 671, 673,
714, 719, 723
politics, must remain above, 107,
118, 785, 787
rejection of advice, 109-14
removal, 845-6
resignation, 675
rights, 92-109, 384, 672, 682, 694,
723, 758, 823
to advise, 107
to be consulted, 95-7, 105
to encourage, 97-105
to warn, 32, 93, 97-105, 112, 591,
719, 807
status of, 734-9
See also ‘Sovereign’, ‘vice-regal
officers’ and monarch by name
Heath, Edward, 116, 150, 152, 374, 377
Hertzog, General JBM, 242, 448, 457,
460, 743-4
Heseltine, Sir William, 60, 87, 275, 348,
364, 564, 803, 857
Hollway, Thomas, 20, 177, 195, 208,
270, 332, 418, 431, 444
Holman, William, 60, 76, 255, 302, 411,
455, 596
Holt, Harold, 118, 193, 200, 213, 233,
529

illegality. See ‘legality’
Imperial Conference 1926, 28, 95, 395,
743-5
Imperial Conference 1930, 28, 56, 745
India, 2, 89, 93
appointment of chief minister, 165,
172, 214-15, 219
legal challenge, 226-7, 234
vote to establish confidence, 140,
210-11, 283, 290
assent to bills, 620, 635, 646, 670,
686-7
caretaker governments, 539-40, 547
Constitution, 35, 45, 234, 551, 554,
586, 686, 695, 731

dismissal of chief minister, 283-5, 290
legal challenges, 351
dissolution, 414
legal challenge, 469
refusal, 412
request, 365-6
head of state
act upon advice, 47
advice by outgoing chief minister,
127
Presidential rule, 47, 226, 260, 283,
290, 351, 469
legality of advice, 695
prorogation, 585, 590, 606
summoning Parliament, 551, 559-60,
577
Inniss, Sir Probyn, 70, 640, 710, 796,
798, 801-2
Ireland
Constitution, 45, 96, 371, 653
Ireland, Republic of
appointment of chief minister, 145
dissolution, refusal of, 371
Irish Free State, 2, 852
appointment of chief minister, 145
assent to bills, 677
Chief Justice, 728-9
removal and appointment of
Governor-General, 76-7,
746-58
See also ‘Ireland, Republic of
Isaacs, Sir Isaac, 67, 316, 658, 702,
744-6

Jamaica, 2, 619
assent to bills, 635
Constitution, 45, 49, 96, 130, 142-3,
156, 212, 220, 233-4, 245-6,
269, 416, 499, 554, 586, 635,
734, 834
dismissal of chief minister, 245
dissolution, 499
Jellicoe, Viscount, 69, 408-9

Kendrew, Sir Douglas, 62, 342, 419, 597

Kerr, Sir John, 22, 62, 195, 205, 270,
333, 336, 339, 345-50, 482, 484,
605, 658, 704-6, 830
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King, Mackenzie, 129, 153, 166, 215,
257, 388-402, 437, 506, 510,
566, 761
Kiribati, 2
assent to bills, 653
Constitution, 45, 47, 147, 212, 233,
235, 269, 416, 499, 586-7, 695,
731
dissolution, 499
election of Beretitenti, 147
legality of advice, 695

Lang, Jack, 53, 207, 261, 263, 315, 317,
346, 362, 454, 528, 607, 723
Lascelles, Sir Alan (Tommy), 370, 374,
411, 446, 458
legality
denial of advice as to, 63, 315, 317,
334, 658, 703-4, 712, 714
informal advice as to, 58
judges as vice-regal officers and,
727-30
judicial determination of, 313, 317,
695-6, 698-707, 712-13, 718,
720
plain illegality, 658, 699, 701-6,
717
principles, 693, 696-8, 709, 714-15
rejection of advice
absence of mandate, 722-7
absence of power to give,
720-2
unconstitutional, 715-20, 752
who may determine, 698-715
Lesotho
Constitution, 250, 269
Lightfoot Boston, Sir Henry, 82, 775,
777, 779-80, 854
Lyons, Joseph, 118, 200, 329

Macfarlan, Ian, 60, 169, 207, 331
Macmillan, Harold, 105, 121-2, 241
Malaysia, 2

appointment of chief minister

legal challenge, 225-6
assent to bills, 619, 678-9, 687
Constitution, 45, 142, 218, 220, 269,
551, 586, 731

867

dismissal of chief minister, 280-2,
352-3
dissolution, refusal, 428
resignation of chief minister, 237,
254, 368
summoning Parliament, 551, 554,
557
Malta, 2, 370, 499, 636, 691
assent to bills, 619
Constitution, 45, 49, 96, 130, 142,
156, 212, 218, 220, 2334,
244-6, 269, 370, 497, 499, 554,
586, 636, 731
dismissal of chief minister, 245
Manitoba, 268
appointment of chief minister, 221
caretaker conventions, 513
corruption crisis of 1915, 263,
311-12
dissolution, 493
prorogation, 610
resignation of chief minister, 243
Mara, Ratu Sir Kamisese, 186-7, 442-3,
497
Martin, Paul, 110, 239, 261, 435, 612
Mauritius, 2, 234, 246, 370, 499
Constitution, 45-7, 49, 96, 99, 142-3,
212, 220, 233-4, 244, 246, 269,
370, 497, 499, 554, 586
head of state, impracticability of
receiving advice, 49
McDonald, John, 20, 178, 195, 270, 331,
382, 444
McGarvie, Richard, 21, 361, 487, 543,
697, 700, 830
MclInnes, Thomas, 267, 274
McNeill, James, 745, 747, 750, 854
Meighen, Arthur, 215, 218, 257,
388-402, 436, 444, 494, 507
Melbourne, Lord, 21, 256
Menzies, Sir Robert, 193, 200, 515,
758
ministers
appointment, 29, 227-31, 718
Council of, 53
removal, 131, 227-31
responsibility to House, 29
Muldoon, Sir Robert, 304-5, 525
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Nauru, 2
assent to bills, 617, 636, 685
Constitution, 2, 45, 147, 212, 220,
233, 236, 269, 498, 586, 592,
617, 636, 695, 731
dismissal of President, 236
dissolution, 491, 498
election of President, 147
legal challenge, 224
legality of advice, 695
resignation of President, 237
necessity, principle of, 9, 13-15, 85-6,
88, 91, 356
conditions for exercise, 14-15
forced dissolutions and, 486-91
restoration of legality, 13
rule of law, clash with, 14
summoning Parliament, and, 569, 583
Nepal, 2
appointment of chief minister, 145,
198
Constitution, 145, 198, 210, 212, 233,
235, 269, 557, 731
dissolution, legal challenge, 465-8,
557
summoning Parliament, 557
New Brunswick
caretaker convention 1908, 509-10
dissolution, refusal of, 431, 435
New South Wales, 309
assent to bills, 629-30, 638, 648-9,
656, 663
caretaker conventions, 509, 528
confidence crisis of 1916, 60, 76, 170,
238, 255, 302-3
dismissal of Lang Government 1932,
38, 162, 272, 312-18, 344, 346,
454, 605
illegality, 700-4
dissolution, refusal of, 207, 407-8
fixed-term Parliaments, 474-5
prorogation, 594, 607, 611, 613-14
crisis of 1911, 455, 596
reappointment and dissolution of
Lang Government 1926-7,
53-4, 171, 207, 362, 454
swamping of Legislative Council,
723-6

New Zealand
advice to Governor-General
by Attorney-General, 55
by judges, 69
by outgoing chief minister, 126-7
by Solicitor-General, 65
appointment of chief minister, 140-1,
166, 173, 199
appointment of ministers, 229
assent to bills, 620, 631, 637, 641-2,
646-7, 657, 663, 666, 671, 682,
688
caretaker conventions, 505, 509,
511-12, 518, 520, 524-7, 541,
548
caretaker crisis of 1984, 150, 304-5,
525-6
confidence of house, 291-2
disqualification of ministers, 235
dissolution
conditions, 460
consideration of grant, 385, 388,
429, 453
grant, 384, 460, 463
positive power to dissolve without
advice, 494
refusal, 368, 381-2, 416-17, 457
request, 362, 366
Governor-General
appointment, 759-60
persuasion of government, 98
rejection of advice, 110-12
hung Parliament 1928, 291, 455,
561-2
legality of advice, 698, 706-7, 714,
722
letters patent, 95-6
minority government of 1922, 408-9
prorogation, 594
resignation of chief minister, 238,
251
Sovereign, 736
summoning Parliament, 10, 551-5,
559-62
Newall, Sir Cyril, 110, 657, 671, 714
Newfoundland
appointment of chief minister, 217
assent to bills, 668
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defeat of government, supply failure
1900, 328
dismissal of government, 343
dissolution, 457
grant, 422
refusal, 217, 387, 417
election tie and dissolution of 1908,
210, 328, 402-4, 438, 512
hung Parliament 1971, 170, 183-5,
427-8
Nicholls, Sir Herbert, 14, 697, 717
Nigeria, 2, 280, 370, 766
Western
dismissal of government, 40-1,
277-80, 352, 766-7
Privy Council advice, 55
validity of advice, 18
vice-regal officers, removal and
appointment, 766-73

Normanby, Marquis of, 20, 381, 416-17,

457, 509, 647
Northern Territory of Australia
chief minister, loss of party support
in 2015, 135-6, 276
Nova Scotia, 509
appointment of chief minister, 198
assent to bills, 644

Ogio, Sir Michael, 355, 712, 816
O’Neill, Peter, 58, 354, 356-7, 712,
816
Ontario, 70, 72, 139, 152, 173-4,
510
assent to bills, 644
hung Parliament 1985, 170, 429,
433
prorogation, 611

Pakistan, 2
appointment of chief minister,
147
assent to bills, 674, 687

Constitution, 39, 45, 47, 96, 147, 220,
234, 236, 245, 269, 415-16, 497,

499, 556, 586-7, 613, 686-7,
731

dismissal of chief minister, 236, 245,
263-4, 556, 762

forced dissolution, 259-60
legal challenges, 259-60, 350
dissolution, 415, 499
legal challenge, 469-70
prorogation, 556
summoning Parliament, 556
vice-regal officers
election, 841-2
removal, 762-4
Papua New Guinea, 2
appointment of chief minister, 145
assent to bills, 616, 636, 689
caretaker governments, 508
civil disorder, call-out of troops,
100-2
Constitution, 96, 145, 198, 212, 233,
244-5, 249, 269, 354, 508, 636,
695, 711, 733-5, 806, 816, 822,
839, 843-4, 850
crisis as to who was Prime Minister
in 2011, 58, 353-7, 711-13
dismissal of chief minister, 244-5,
353-7
legality of advice, 695, 711-13
no-confidence motions, 249-50, 288
resignation of chief minister, 243
Sovereign, 733, 735
vice-regal officers, 850
appointment, 815-16, 839
disqualification, 839, 842-4
removal, 227, 844-5
resignation, 806-7
suspension, 816
Parliament. See ‘dissolution’
prerogative powers
abrogation, 7-8
justiciability of exercise, 66, 772
list of, 5
nature of, 4, 11
personal, 7
relationship with statute, 8-10
Prime Minister. See ‘chief minister’
Prince Edward Island, 228
appointment of chief minister, 218
assent to bills, 668-70, 673, 679, 690
dissolution, refusal, 387
dissolution of 1854, 258, 485-6, 566
hung Parliament, 154, 438
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prorogation, 203, 226, 316, 341, 467,
550
alternative government not viable,
when, 595-6, 598-603
confidence, 603
avoidance of no-confidence
motion, 285, 340, 592-5, 600,
603-4
temporary loss of confidence,
595-9
Constitution, breach of, 592
contempt, effect on punishment for,
608-9
dismissal of government, after, 604-5
disqualification of absent members,
606-8
dissolution, before, 99
effect of, 584-6, 661
election, undesirability of, 595-6,
598, 600
express provisions concerning, 586
parliamentary scrutiny, prevention
of, 609-13
reserve power, 11, 285, 480, 586-91,
599, 602, 604
resolution of House, contrary to,
613-14
sitting of House
to permit recall, 614-15
to prevent, 603, 613
supply, 605-6

Quebec, 133, 509
appointment of chief minister, 120,
197, 216
dismissal of chief minister, 162, 310,
320-1, 668
dissolution refused, 328, 387
vice-regal officers, 742, 835
Queen. See ‘Sovereign’
Queensland
assent to bills, 629
Bjelke-Petersen government, fall of
1987, 60, 63, 104, 107-8, 132-3,
135, 209, 230, 275, 303-4, 364,
450, 563-4, 825
caretaker conventions, 520, 538
fixed-term Parliaments, 476

hung Parliament, 159-61, 171
resignation and supply crisis of 1907,
261, 401, 422

resignation of ministers, 229, 241
summoning Parliament, 563-4
vice-regal officers

appointment, 836

censure, 785-7

Rabuka, Sitiveni, 86, 88, 805
Realms, 2, 627, 732, 837, 852-3
head of state, 735-9
representative government, 15, 320,
430, 617, 646
dissolutions, 358, 360-1, 420, 425
forced dissolutions, 495-6
primacy of Parliament over
Executive, 15, 30
summoning Parliament, 582-3
reserve powers, 1
classification of, 10-11
codification, 37-43
desuetude through lack of use, 30-5,
633-5
justiciability of exercise, 39-41, 66,
222, 225, 227, 259, 306, 308,
320, 428, 439, 462, 466, 470,
492, 610, 618, 622, 658, 662,
664, 688
nature of, 1, 6
relationship with prerogative, 6-7
responsibility for exercise, 20-3
secrecy of exercise, 33
responsible government, 15-23, 162,
320, 337, 351, 416, 617
dissolutions, 359-60, 420
forced dissolutions, 492-4
government must continue, 16-17,
148
head of state acts on advice of
responsible ministers, 17-20,
29, 50, 106, 109, 291-2, 306,
349, 359, 539, 594, 623, 626,
645, 693
nature of, 15-16, 196
prorogation, 590, 592-3, 605, 615
responsibility of ministers to House,
16, 624, 626
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summoning Parliament and, 556,
559, 566, 568, 582-3
Rhodesia, 2, 130, 301, 638, 657
advice to Governor, 67-8
Constitution, 322
dismissal of Smith Government, 79,
321-5
unilateral declaration of
independence, 79-81, 91, 321,
324
vice-regal officers, 850
resignation, 773-5
See also “Zimbabwe’
royal assent. See ‘assent to bills’
rule of law, 50, 306, 320, 351, 461, 618,
663, 797
forced dissolutions, 491-2
legality of advice, 100, 693, 696-8,
709-10, 712, 714
nature of principle, 11-12
prorogation, 592, 610
summoning Parliament, 581-2

Saint Kitts and Nevis, 2, 619
advice, legality of, 1981, 70-1
appointment of chief minister, 143
confidence, governing without,
300-1
Constitution, 45, 47, 49, 96, 142-3,
156, 212, 220, 233-4, 244, 246,
269, 416, 497, 554, 586, 635,
710, 734, 797, 834
dismissal of chief minister, 156
legality of advice, 710-11
vice-regal officers
appointment, 796, 802
reconsideration of advice, 47
removal, 796-803, 820-1
resignation, 780-2, 820-1
Saint Lucia, 2, 370, 499, 619
Constitution, 45, 49, 96, 142-3, 156,
212, 220, 233-4, 244, 246, 269,
370, 497, 499, 554, 586, 734,
788, 834
vice-regal officers
appointment, 787, 792, 810-11
removal, 787-96, 825
resignation, 810-11

871

Saint Vincent and the Grenadines, 2,
370, 499, 619
Constitution, 45, 49, 96, 142, 156,
212, 220, 233-4, 244, 246, 269,
370, 416, 497, 499, 554, 586,
734, 834
Samoa, 2, 731
appointment of chief minister, 143,
202-3
assent to bills, 636
Constitution, 45, 47-9, 96, 212, 220,
233-4, 244, 246-7, 269, 371,
496-7, 586, 636, 695, 731, 839
dismissal of chief minister, 246-7,
254
dissolution, refusal of, 369-70, 419
head of state, 202
advice to, 55
deemed to act upon advice, 46
reconsideration of advice, 47
legality of advice, 695
no-confidence motions, 288
Saskatchewan, 129
dissolution, threat of, 363-4
hung Parliament, 153-4
prorogation, 597
special warrants, 340-1
Schreyer, Edward, 378, 435, 495, 726,
761
Scoon, Sir Paul, 83-5, 221
Scotland
appointment of First Minister, 147,
198
resignation of First Minister, 237
Sewel convention, 25
separation of powers, 12-13, 306, 618,
664, 709, 728-9, 847-8
justiciability, 13, 318, 320, 700, 703-4
usurpation of judicial power, 13, 314,
320, 618, 656, 668, 693, 698-9,
705
Seychelles, the, 653
Constitution, 653
coup 1977, 78
Sierra Leone, 2
Constitution, 142
vice-regal officers, removal, 82,
775-80, 854
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Singapore, 2, 93
assent to bills, 636, 679
Constitution, 45-6, 49, 142, 220, 245,
371, 472, 496-7, 555, 586, 637,
731
dismissal of chief minister, 245
dissolution, 370, 472
Solomon Islands, the, 2
assent to bills, 620, 636
caretaker conventions, 504, 520
confidence of the House, 292-5
Constitution, 45, 49, 96, 130, 145,
198, 212, 220, 233-4, 244, 246,
269, 292-3, 295, 416, 496, 508,
567, 569, 586, 613, 734-5, 822,
843-5, 850
dismissal of Prime Minister 1994, 36,
292-5, 567
election of chief minister, 145, 198
legal challenge, 224
prerogative powers, 9
resignation of chief minister, 243
Sovereign, 735
summoning Parliament, 567-70
vice-regal officers, 850
appointment, 843
disqualification, 839-41
removal, 845
Somare, Sir Michael, 58, 354, 356-7,
711, 816
South Africa, 2, 359
appointment of chief minister, 198
dissolution, refusal of 1939, 242, 375,
447-8, 452, 457, 460-1
legality of advice, 697
preservation of reserve powers 1934,
45
resignation of chief minister, 242
vice-regal officers, appointment,
743-4
South Australia
assent to bills, 629, 662
caretaker conventions, 545
dissolution
grant, 422
refusal, 360
fixed-term Parliaments, 475
hung Parliament, 208

legality of advice, 716
prorogation, 611
Sovereign
abdication, 851-3
acting without responsible advice, 86,
90-1, 652
advice, informal, 751, 758-61, 828-9
advice from vice-regal officers, 78,
85, 87
advice respecting Realms, 27-8, 652
appointment of chief minister, 116
assent to bills, 656, 662-3, 665-7,
672-4, 676-7
consent to acts affecting prerogative,
627, 680-3
counsellors of state, 116, 674
dissolution, 371-9, 396, 423-5, 428
divisibility of Crown, 731-2
duty to counsel and advocate policy,
108-9
popular will, holds office by, 733
powers
delay, 107-8, 347, 451, 829-34
delegation, 739-40
prerogative, 5
reject advice to dismiss vice-regal
officer, 748, 823-32
protection, 691, 718, 753, 755
regency, 674, 733, 838
succession, 731-3, 851-3
termination of role, 78, 81, 89-90,
856-7
See also Sovereigns by name
Sri Lanka, 2
assent to bills, 617, 636, 653
caretaker governments, 508
Constitution, 142, 212, 220, 2334,
244, 254, 416, 441, 471, 499,
508, 554, 586, 617, 636, 653,
686, 695, 731
dissolution, 471-2, 499
head of state, election, 842
legality of advice, 695
prorogation, 593, 602
resignation of chief minister, 254
See also Ceylon
Stamfordham, Lord, 56, 113, 390,
744-6
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Strickland, Sir Gerald, 76, 255, 302, 605, hung Parliament of 2010, 175,

741

summoning Parliament, 30, 281, 300,
379, 466

adjournment, after, 555

court order to summon, 283, 577-81

election, after, 153-5, 289, 291, 552-3

emergency, during, 553-5

failure to summon, 288-301

power to summon, 550-1

principles, 581-3

prorogation, after, 550-1

reserve power to summon, 294, 296-7,
492, 555-76, 583

sessions, maximum period between,
551-2

supply

appointment of chief minister to
secure, 194-7

blocking of, 50, 326, 444, 716

dismissal and, 326-42

dissolution and, 194-5, 403, 416-20,
439

prorogation and, 605-6

retrospective authorisation, 717

warrants by head of state, 197, 327,
340-2, 419

Tasmania

appointment of chief minister, 155-6,
171, 219
assent to bills, 620-1
caretaker conventions, 532
condition on appointment of
Premier, 56, 203-4, 454
corruption crisis of 1947, 318
dissolution, granted, 360, 379, 409-10,
440
dissolution, refused, 329
hung Parliament of 1981
advice to Governor, 634
hung Parliament of 1989, 175, 178-9,
209, 443
advice to Governor, 74
constructive motion of confidence,
179-80
warning to Premier, 32, 104, 4334,
456

189-91
legality of advice, 697, 716
prorogation, 591, 603-4, 607-8
summoning Parliament, 562-3
vice-regal officers
appointment, 760
resignation, 813-14
Tonga, 2
appointment of chief minister, 498
assent to bills, 685, 690
Constitution, 498, 838
dissolution, 498
legality of advice, 695
Trinidad and Tobago, 2, 93
Constitution, 45, 49, 96, 130, 143,
156, 212, 220, 233-4, 244,
246, 269, 554, 586, 635, 731,
846
coup attempt of 1990, 91-2
head of state, 845
hung Parliament of 2001, 156-7, 176,
439-40, 470-1
Trudeau, Pierre, 41, 153, 216, 761
Turks and Caicos Islands
prorogation, 593
Turnbull, Malcolm, 194, 209, 346, 459,
615
Tuvaly, 2
assent to bills, 620, 636
Constitution, 45-6, 48, 145, 198, 212,
220, 233-5, 269, 296, 298,
496-7, 508, 554, 574, 586, 613,
636, 733, 735, 807, 817, 834,
838, 850
dismissal of chief minister in 2013,
296-300, 575, 832
dissolution, 497
election of chief minister, 145, 198
Sovereign, 733, 735
summoning Parliament, 571-6
vice-regal officers, 838, 850
appointment, 838
impracticability of receiving
advice, 48
removal, 297, 808-10, 817-19
replacement, 808-9
right to be informed, 96
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Underwood, Peter, 36, 189
United Kingdom
advice to Sovereign
by judges, 66-7
by outgoing Prime Minister,
120-5
appointment of Prime Minister,
121-3, 137, 199-200, 212-13,
218
assent to bills, 619, 627-8, 633-5,
643, 652, 662-3, 665-6, 671-4,
676-7, 680-1
caretaker conventions and purdah,
505-6, 513-15, 518, 520-1,
523-4, 526, 529-31, 535, 547
dissolution
conditions, 458
forced, 481-3, 494-5, 500-1
grant, 372-4, 377, 396, 411
refusal, 371-7, 450-2, 455-6
request, 362, 371, 373, 376,
429-30
fixed-term Parliament, 274, 480
effect on Sovereign’s powers, 6, 34,
378-9, 472-4, 552, 584
hung Parliament of 1974, 90, 150,
377, 423-5
hung Parliament of 2010, 59, 123-5,
141, 167, 173, 429
hung Parliament of 2017, 140, 167
prerogative powers, 5
prorogation, 584, 587, 612
resignation of Prime Minister, 240-1,
250
summoning Parliament, 155, 550,
552, 554-5
See also ‘Scotland’ and ‘Wales’

Vander Zalm, William, 134-5, 264,
275, 318-19
Vanuatu, 2
assent to bills, 653-5, 676, 685
caretaker governments, 508
Constitution, 96, 130, 146, 198, 212,
222, 233, 236, 246, 269, 471,
496, 508, 554, 578, 695, 731,
839, 845, 849
dismissal of chief minister, 236

dissolution, 414
legal challenge, 464-5, 489-91
positive exercise in 1988, 258, 272,
489-91
refusal of 2001, 369
election of chief minister, 146
legal challenge, 222-4
legality of advice, 695
summoning Parliament, 578-81
vice-regal officers, 849

vice-regal officers

abandonment of office, 784, 854-6
appointment, 741, 743-6, 751-61,
809, 834-8
committee, advisory, 834-5
convention, 760
delay in, 833-4
invalid, 815-16
Opposition support, 760-1, 811,
835-6
outgoing vice-regal officer, by,
836-8
deemed to act on advice, 46
deputies and Administrators, 727-30,
846-50
election, 841-6
head of state, not, 2, 734-9
judges as, 65, 69, 727-30, 753, 755,
833, 846-7
powers exclusive of Sovereign, 740
qualification and disqualification,
838-41
removal, 112, 267, 274, 297, 303, 321,
329, 331, 344, 347, 395, 710,
717, 741-3, 749-51, 762-73,
775-80, 782-803, 809-10,
817-21, 837-8, 844-6
replacement, 765, 769-70, 808-9,
821-3
repository of executive power when
no ministers, 81, 85-9
resignation, 81, 89, 711, 714, 749-51,
762-4, 773-5, 780-5, 801,
803-7, 810-14, 819-20,
853-4
suspension, 712, 816
term, 822, 844
See also ‘head of state’
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Victoria vice-regal officers

appointment of Premier, 163, 165,
169, 171, 177-8, 208, 513
assent to bills, 630-1, 647, 650-1, 661

caretaker conventions, 513, 533,
547-8

confidence crisis of 1913, 273

confidence crisis of 1955, 332, 418

dissolution, 382, 437

dissolution, granted, 440

dissolution, refused in 1918, 367,
404-6

dissolution, refused in 1950, 411,
432

fixed-term Parliaments, 475

hung Parliament of 1999, 74, 104

legality of advice, 715

prorogation, 608, 614

resignation of Premier, 252, 507-8

forced, 262

summoning Parliament, 577

supply crisis of 1865, 329, 337

supply crisis of 1878, 330

supply crisis of 1945, 60, 262, 330-1,
417, 459

supply crisis of 1947, 331

supply crisis of 1952, 194-5, 208, 262,
270, 331-2, 382, 418, 444-6

replacement, 822-3
resignation, 803-5
Victoria, Queen, 94, 109, 337, 627

Wales
appointment of First Minister, 147
hung Parliament of 2016, 148
Ward, Sir Joseph, 126, 455, 561, 594
Western Australia
assent to bills, 620, 629
dissolution, refusal, 242, 453
fixed-term Parliaments, 475
prorogation, 453, 595, 597, 605, 612,
615
resignation of chief minister, 242
summoning Parliament, 562
supply 1973, 342, 419
Whiteway, William, 217, 387, 668
Whitlam, Gough, 52, 103, 149, 263,
270, 333, 346, 348, 350, 785
Wigram, Sir Clive, 748-9, 754-6
Wilson, Harold, 123, 150, 241, 348,
363-4, 374, 377

Zimbabwe, 2, 653
Constitution, 653
See also ‘Rhodesia’
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