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Adopted by the Dispute Settlement Body

on 22 February 2012
China, Appellant, Appellee Present:
United States, Other Appellant, Appellee Ramirez-Hernandez,
European Union', Other Appellant, Appellee Presiding Member
Mexico, Other Appellant, Appellee Hillman, Member
Argentina, Third Participant Oshima, Member
Brazil, Third Participant
Canada, Third Participant

®

The Appellate Body is issuing these Reports in the form of a single document constituting three
separate Appellate Body Reports: WT/DS394/AB/R; WT/DS395/AB/R; and WT/DS398/AB/R. The
cover page, preliminary pages, Sections I through VIII and the Annexes are common to all three
Reports. The page header throughout the document bears three document symbols,
WT/DS394/AB/R, WT/DS395/AB/R, and WT/DS398/AB/R, with the following exceptions:
Section IX on pages US-145 and US-146, which bears the document symbol for and contains the
Appellate Body's findings and conclusions in the Appellate Body Report WT/DS394/AB/R;
Section IX on pages EU-145 and EU-146, which bears the document symbol for and contains the
Appellate Body's findings and conclusions in the Appellate Body Report WT/DS395/AB/R; and
Section IX on pages MEX-145 and MEX-146, which bears the document symbol for and contains the
Appellate Body's findings and conclusions in the Appellate Body Report WT/DS398/AB/R.

“ The correction notified in WT/DS394/R/Corr.1, WT/DS395/R/Corr.1 and WT/DS398/R/Corr.1
has been made in this report.

' This dispute began before the entry into force of the Treaty of Lisbon amending the Treaty on
European Union and the Treaty establishing the European Community (done at Lisbon, 13
December 2007) on 1 December 2009. On 29 November 2009, the World Trade Organization (the
"WTQO") received a Verbal Note (WT/L/779) from the Council of the European Union and the
Commission of the European Communities stating that, by virtue of the Treaty of Lisbon, as of 1
December 2009, the "European Union" replaces and succeeds the "European Community". On 13
July 2010, the WTO received a second Verbal Note (WT/Let/679) from the Council of the European
Union confirming that, with effect from 1 December 2009, the European Union replaced the
European Community and assumed all the rights and obligations of the European Community in
respect of all Agreements for which the Director-General of the World Trade Organization is the
depositary and to which the European Community is a signatory or a contracting party. We
understand the reference in the Verbal Notes to the "European Community" to be a reference to the
"European Communities". Thus, although the European Communities was a party in the Panel
proceedings, it is the European Union that filed a Notice of Appeal in this dispute after the entry into
force of the Treaty of Lisbon, and we will thus refer to the European Union in this Report in its
capacity as appellee and other appellant.
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Short title Full case title and citation
Argentina — Appellate Body Report, Argentina — Safeguard
Footwear (EC) Measures on Imports of Footwear, WT/DS121/AB/R,

adopted 12 January 2000, DSR 2000:1, 515

Argentina — Hides
and Leather

Panel Report, Argentina — Measures Affecting the
Export of Bovine Hides and Import of Finished Leather,
WT/DS155/R and Corr.1, adopted 16 February 2001,
DSR 2001:V, 1779

Australia — Apples

Appellate Body Report, Australia — Measures Affecting
the Importation of Apples from New Zealand,
WT/DS367/AB/R, adopted 17 December 2010

Australia — Apples

Panel Report, Australia — Measures Affecting the
Importation of Apples from New Zealand, WT/DS367/R,
adopted 17 December 2010, as modified by Appellate
Body Report WT/DS367/AB/R

Australia — Salmon

Appellate Body Report, Australia — Measures Affecting
Importation of Salmon, WT/DS18/AB/R, adopted
6 November 1998, DSR 1998:VIII, 3327

Brazil — Desiccated
Coconut

Appellate Body Report, Brazil — Measures Affecting
Desiccated Coconut, WT/DS22/AB/R, adopted
20 March 1997, DSR 19971, 167

Brazil — Retreaded
Tyres

Panel Report, Brazil — Measures Affecting Imports of
Retreaded Tyres, WT/DS332/R, adopted 17 December
2007, as modified by Appellate Body Report
WT/DS332/AB/R, DSR 2007:V, 1649

Canada — Aircraft
(Article 21.5 —
Brazil)

Appellate Body Report, Canada — Measures Affecting
the Export of Civilian Aircraft — Recourse by Brazil to
Article 21.5 of the DSU, WT/DS70/AB/RW, adopted
4 August 2000, DSR 2000:IX, 4299

Canada — Autos

Appellate Body Report, Canada — Certain Measures
Affecting the Automotive Industry, WT/DS139/AB/R,
WT/DS142/AB/R, adopted 19 June 2000,

DSR 2000:VI, 2985

Canada — Herring
and Salmon

GATT Panel Report, Canada — Measures Affecting
Exports of Unprocessed Herring and Salmon, 1/6268,
adopted 22 March 1988, BISD 35S/98
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Chile — Price Band Appellate Body Report, Chile — Price Band System and
System Safeguard Measures Relating to Certain Agricultural

Products, WT/DS207/AB/R, adopted
23 October 2002, DSR 2002:VIII, 3045
(Corr.1, DSR 2006:X11, 5473)

Chile — Price Band
System

Panel Report, Chile — Price Band System and Safeguard
Measures Relating to Certain Agricultural Products,
WT/DS207/R, adopted 23 October 2002, as modified by
Appellate Body Report WT/DS207AB/R,

DSR 2002:VIIL, 3127

China — Auto Parts

Panel Reports, China — Measures Affecting Imports of
Automobile Parts, WT/DS339/R / WT/DS340/R /
WT/DS342/R / and Add.1 and Add.2, adopted

12 January 2009, upheld (WT/DS339/R) and as
modified (WT/DS340/R / WT/DS342/R) by Appellate
Body Reports WT/DS339/AB/R / WT/DS340/AB/R /
WT/DS342/AB/R

China — Publications

Appellate Body Report, China — Measures Affecting

and Audiovisual Trading Rights and Distribution Services for Certain

Products Publications and Audiovisual Entertainment Products,
WT/DS363/AB/R, adopted 19 January 2010

China — Raw Panel Reports, China — Measures Related to the

Materials Exportation of Various Raw Materials, WT/DS394/R

and Corr.1/WT/DS395/R and Corr.1/WT/DS398/R and
Corr.1, circulated to WTO Members 5 July 2011 [appeal
in progress]|

Colombia — Ports of
Entry

Panel Report, Colombia — Indicative Prices and
Restrictions on Ports of Entry, WT/DS366/R and Corr.1,
adopted 20 May 2009

Dominican Republic
— Import and Sale of
Cigarettes

Panel Report, Dominican Republic — Measures Affecting
the Importation and Internal Sale of Cigarettes,
WT/DS302/R, adopted 19 May 2005, as modified by
Appellate Body Report WT/DS302/AB/R,

DSR 2005:XV, 7425

EC and certain
member States —
Large Civil Aircraft

Appellate Body Report, European Communities and
Certain Member States — Measures Affecting Trade in
Large Civil Aircraft, WT/DS316/AB/R, adopted

1 June 2011
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EC — Approval and
Marketing of Biotech
Products

Panel Report, European Communities — Measures
Affecting the Approval and Marketing of Biotech
Products, WT/DS291/R, WT/DS292/R, WT/DS293/R,
Add.1 to Add.9, and Corr.1, adopted

21 November 2006, DSR 2006:111-VIII, 847

EC — Asbestos

Appellate Body Report, European Communities —
Measures Affecting Asbestos and Asbestos-Containing
Products, WT/DS135/AB/R, adopted

5 April 2001, DSR 2001:VII, 3243

EC — Bananas 111

Appellate Body Report, European Communities —
Regime for the Importation, Sale and Distribution of
Bananas, WT/DS27/AB/R, adopted 25 September 1997,
DSR 1997:11, 591

EC — Bananas 111

Panel Reports, European Communities — Regime for the
Importation, Sale and Distribution of Bananas

("EC — Bananas IIT'"), WT/DS27/R/ECU (Ecuador) /
WT/DS27/R/GTM, WT/DS27/R/HND (Guatemala and
Honduras) | WT/DS27/R/MEX (Mexico) /
WT/DS27/R/USA (US), adopted 25 September 1997, as
modified by Appellate Body Report WT/DS27/AB/R,
DSR 1997:11, 695 to DSR 1997:111, 1085

EC — Bananas II1
(Article 21.5 —
Ecuador 1)/

EC — Bananas 111
(Article 21.5 — US)

Appellate Body Reports, European Communities —
Regime for the Importation, Sale and Distribution of
Bananas — Second Recourse to Article 21.5 of the DSU
by Ecuador, WT/DS27/AB/RW2/ECU, adopted

11 December 2008, and Corr.1 / European Communities
— Regime for the Importation, Sale and Distribution of
Bananas — Recourse to Article 21.5 of the DSU by the
United States, WT/DS27/AB/RW/USA and Corr.1,
adopted 22 December 2008

EC — Fasteners
(China)

Appellate Body Report, European Communities —
Definitive Anti-Dumping Measures on Certain Iron or
Steel Fasteners from China, WT/DS397/AB/R, adopted
28 July 2011

EC — Hormones

Appellate Body Report, EC Measures Concerning Meat
and Meat Products (Hormones), WT/DS26/AB/R,
WT/DS48/AB/R, adopted 13 February 1998,

DSR 1998:1, 135

EC — Sardines Appellate Body Report, European Communities — Trade
Description of Sardines, WT/DS231/AB/R, adopted
23 October 2002, DSR 2002:VIII, 3359
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EC — Selected
Customs Matters

Appellate Body Report, European Communities —
Selected Customs Matters, WT/DS315/AB/R, adopted
11 December 2006, DSR 2006:1X, 3791

EC — Trademarks
and Geographical

Panel Reports, European Communities — Protection of
Trademarks and Geographical Indications for

Indications Agricultural Products and Foodstuffs, WT/DS290/R
(Australia) | WT/DS174/R (US), adopted 20 April 2005,
DSR 2005:VIII, 3499 to DSR 2005: X, 4603

Guatemala — Appellate Body Report, Guatemala — Anti-Dumping

Cement 1 Investigation Regarding Portland Cement from Mexico,

WT/DS60/AB/R, adopted 25 November 1998,
DSR 1998:1X, 3767

India — Patents (US)

Appellate Body Report, India — Patent Protection for
Pharmaceutical and Agricultural Chemical Products,
WT/DS50/AB/R, adopted 16 January 1998,

DSR 1998:1, 9

India — Quantitative
Restrictions

Panel Report, India — Quantitative Restrictions on
Imports of Agricultural, Textile and Industrial Products,
WT/DS90/R, adopted 22 September 1999, upheld by
Appellate Body Report WT/DS90/AB/R,

DSR 1999:V, 1799

Indonesia — Autos

Panel Report, Indonesia — Certain Measures Affecting
the Automobile Industry, WT/DS54/R, WT/DS55/R,
WT/DS59/R, WT/DS64/R and Corr.1 and 2, adopted
23 July 1998, and Corr. 3 and 4, DSR 1998:VI, 2201

Japan — Alcoholic
Beverages 11

Appellate Body Report, Japan — Taxes on Alcoholic
Beverages, WT/DS8/AB/R, WT/DS10/AB/R,
WT/DS11/AB/R, adopted 1 November 1996,

DSR 1996:1, 97

Japan — Apples

Appellate Body Report, Japan — Measures Affecting the
Importation of Apples, WT/DS245/AB/R, adopted
10 December 2003, DSR 2003:1X, 4391

Korea — Alcoholic

Appellate Body Report, Korea — Taxes on Alcoholic

Beverages Beverages, WT/DS75/AB/R, WT/DS84/AB/R, adopted
17 February 1999, DSR 1999:1, 3

Korea — Dairy Appellate Body Report, Korea — Definitive Safeguard
Measure on Imports of Certain Dairy Products,
WT/DS98/AB/R, adopted 12 January 2000,
DSR 2000:1, 3
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Korea — Various
Measures on Beef

Appellate Body Report, Korea — Measures Affecting
Imports of Fresh, Chilled and Frozen Beef,
WT/DS161/AB/R, WT/DS169/AB/R, adopted

10 January 2001, DSR 2001:1, 5

Thailand —
Cigarettes
(Philippines)

Panel Report, Thailand — Customs and Fiscal Measures
on Cigarettes from the Philippines, WT/DS371/R,
adopted 15 July 2011, as modified by Appellate Body
Report WT/DS371/AB/R

Turkey — Rice

Panel Report, Turkey — Measures Affecting the
Importation of Rice, WT/DS334/R, adopted
22 October 2007, DSR 2007:VI, 2151

US — Carbon Steel

Appellate Body Report, United States — Countervailing
Duties on Certain Corrosion-Resistant Carbon Steel
Flat Products from Germany, WT/DS213/AB/R and
Corr.1, adopted 19 December 2002, DSR 2002:1X, 3779

US — Certain EC
Products

Appellate Body Report, United States — Import
Measures on Certain Products from the European
Communities, WT/DS165/AB/R, adopted

10 January 2001, DSR 2001:1, 373

US - Certain EC
Products

Panel Report, United States — Import Measures on
Certain Products from the European Communities,
WT/DS165/R and Add.1, adopted 10 January 2001, as
modified by Appellate Body Report WT/DS165/AB/R,
DSR 2001:11, 413

US — Customs User
Fee

GATT Panel Report, United States — Customs User Fee,
L/6264, adopted 2 February 1988, BISD 355/245

US — Continued
Zeroing

Appellate Body Report, United States — Continued
Existence and Application of Zeroing Methodology,
WT/DS350/AB/R, adopted 19 February 2009

US — Gambling

Appellate Body Report, United States — Measures
Affecting the Cross-Border Supply of Gambling and
Betting Services, WT/DS285/AB/R, adopted 20 April
2005, DSR 2005:X11, 5663

(Corr.1, DSR 2006:X1I, 5475)

US - Gasoline

Appellate Body Report, United States — Standards for
Reformulated and Conventional Gasoline,
WT/DS2/AB/R, adopted 20 May 1996, DSR 19961, 3
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