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hierarchy, 42-4, 116
high seas, 25-6,112-13,221-2
historic monuments, 150, 176, 182-3,
210
history, 1-3
hors de combat, 58, 60, 132, 134, 140,
164, 178-9, 187
hospitals, 131, 135, 165, 182-3
hostage-taking, 117, 132, 134, 13940,
169-71, 176, 178, 180, 193
hostilities
cessation of, 48-50, 71, 200
conflated with ordinary crime under
domestic law, 11-12, 16-17,
135, 196, 220
definition, 11, 20, 162
differentiated from war crimes under
LONIAC, 11-12,16-17, 196
intra-State, 2, 4-5, 23—4, 28, 38,
49-50, 53—4, 89, 107, 248
means of, 3,44, 193, 213,217
methods of, 3, 44, 149, 152, 189,
193,213,217
See also child-soldiers, direct
participation in hostilities,
internal disturbances
human rights
application during NIAC, 64, 227,
231
collective, 67
Committee, 232, 235
derogability of, 167, 207, 226,
230-3, 236
limitations built into, 233—4
See also interaction between human
rights law and LONIAC
‘human shields’, 137, 169, 214

humane treatment, 132, 134-6, 178-9

humanitarian assistance, 92-3, 151-3,
181, 183

Hungary, 79-80

IAC jus in bello and LONIAC
amalgamation, proposals for, 212,
246-7
convergence and extrapolation, 3,
50-1, 62, 140, 162-5, 189,
211-19
divergence, 3,213, 219-23, 246
simultaneous application, 87
transition from one legal regime to
another, 23, 50-1, 94, 108-9,
112
ICC. See Table of Cases
IC]J. See Table of Cases
ICRC
Commentaries, 3, 29, 31, 34, 38-9,
45,47,51-2, 65, 133, 137,
139-42, 146-7, 149-52, 162,
164, 166, 200, 240
Interpretive Guidance, 42, 58-61,
63
offer of services, 133, 135, 151
study of customary IHL, 72-3, 141,
145, 152, 155-6, 186, 188, 190,
201, 206, 208, 211-12, 218
ICTR. See Table of Cases
ICTY. See Table of Cases
THL, expression synonymous with

LONIAG, 3
ILC
Draft Articles on State
Responsibility,

Article 2,116
Article 4,116
Article 6, 130
Article 7,117-18
Article 9, 117
Article 10, 69, 115-16, 126-7,
129
Article 11,117
Article 16,131
Article 20, 76, 79
Article 23,125
Article 55,228
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Draft Code of Crimes against the
Peace and Security of Mankind,
189, 198
implied recognition, 101-2, 105,
111-14
incendiaries, 156-7, 215
independent and impartial tribunals,
120, 143, 194
India, 2,37
indiscriminate attacks, 137, 148, 160,
189, 216-17, 243
individual criminal responsibility,
173-7, 208
Indonesia, 2,48
information gathering, 61, 167,
180
innocence, presumption of, 144
innocent passage, 113
Institut de Droit International
on amalgamating armed conflict
law, 212
on military assistance on request,
77-8, 80-2, 90
on non-intervention, 76
on the obligation of all parties to
respect LONIAC, 64
on political offences and extradition,
197
on universal jurisdiction, 195-6
insurgents. See claims against, consent
by, intervention on insurgent
side, organization of,
recognition of, State
responsibility
intensity of violence, 12, 15, 21, 34-6,
48,50-1, 110
interaction
between custom and treaties, 9-10,
136, 166, 168-9, 174-5, 186,
188-9, 192, 194, 207-19, 235,
237
between domestic and international
law. See domestic law
between human rights law and
LONIAC, 13,22, 37-8, 1434,
168-9, 181, 207, 224-30, 236-7
between IAC and NIAC law, 3-5,
23,50-2, 62,71, 87, 94, 108-9,

259

112, 137, 140, 162-5, 189,
211-23, 2467
between international criminal law
and LONIAC, 13, 66, 174-5
Inter-American Commission on
Human Rights, 33—4
Inter-American Court of Human
Rights, 118
internal disturbances, 20-3, 32, 36-8,
40, 47-8, 77-8, 120-2, 181, 190,
234
international courts and tribunals, 13,
17, 66, 174, 194, 197, 202, 216
International Law Association, 51
intervention, foreign
in support of Government, 55,
7683, 86—8
in support of insurgents, 55, 84-7,
102-3
regional arrangements for, 81
by the Security Council, 88-93
IRA, 38,46
Iran, 2,116-17, 120, 128
Iraq, 2, 53,57, 86, 89, 107, 242
Israel, 29
Ttaly, 122
Ivory Coast, 2,79

Jordan. See Transjordan
judicial guarantees, 31, 132, 135,
1434, 176, 178, 180, 194, 207,
232, 2356
jurisdiction
domestic (under UN Charter), 89
exercised by international courts, 8,
17, 68, 174, 177-8, 196, 202-3
exercised by States, 13,95, 195-6,
198
universal, 13,25, 195-6, 198, 204
jus ad bellum, 4-6, 53,75, 85, 103, 108,
247
jus cogens, 5,168,212
jus in bello. See IAC jus in bello and
LONIAC

Korean War, 28
Kurds, 18,89
Kyrgyzstan, 2
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Laos, 2

lacunae. See gaps

lakes, 26, 163

lasers, blinding, 156

law enforcement paradigm and
LONIAC, 22-3,32-3,37,59

lawful targets, 149, 218, 226

‘law-makers’ and ‘law-takers’, 73

Lebanon, 2,29, 171

legal personality, 65-7, 73, 95

lex

lata and ferenda, 24,73, 78, 202,
205-6, 212, 247
specialis, 226-30, 232-3, 236-7, 239

Liberia, 2

Libya, 2,9, 50, 54-5, 80, 90-1, 102-3,
105,111

life, right to, 228, 232

linguistic minorities, 17, 67

logistics, 18, 44, 82, 85, 185

Mali, 2, 79,92
maternity cases, 163
means of hostilities, 3, 44, 193, 213,
217
medical
aircraft, 137
experiments, 184, 187-8
personnel, 134-5, 146-7, 164-5,
179, 181-2
units and transport, 146-7, 164-5,
181-2
methods of hostilities, 3, 44, 193,213,
217
Mexico, 15,99, 118,120, 126
military
advantage, 155,217,230
aircraft, 222-3
juntas, 33,107
necessity, 3—4, 154-5, 176, 188, 211
objectives, 149, 155, 157, 169, 182,
206, 214-17, 223
operations, 11,27, 39, 44, 46-7, 57,
63, 80, 83, 131, 148, 162, 191,
214,242
militias, 41-2, 49-50
mines, 141, 156-7, 161, 209, 215-16
minorities, 67

MINUSMA, 92-3

MISCA, 92

misinformation, 219

missiles, 78, 83

mob violence, 30, 37, 120-1

mock operations, 219

Moldova, 2

MONUSCO, 92

motives of NIAC, 17-18

movement, freedom of, 93, 236

Mozambique, 2

murder, 16, 132, 139, 150, 176, 178

mutilation, 132, 139-40, 176, 178-9,
182, 187-8

mutineers, 33-4, 40-2, 58

napalm, 157
nationality, 13,109, 121-2, 195-7,
199, 241, 2434
national
law. See domestic law
origin, 241
NATO, 55,91, 102
ne bis in idem, 144, 197, 2367
Nepal, 2
neutrality, 108-11, 113, 221-2
NIACs
between organized armed groups,
11, 28-30, 40, 83, 220-1
consecutive and simultaneous, 52-3
goals of, 18-19, 60
motives of, 17-18
nexus to, 13-15, 62
official reluctance to admit existence
of, 2,38
preconditions of, 1, 12, 15, 20-36,
38, 40-1, 48, 51
termination of, 48-50, 71, 200, 206
within a single territory, 24-5, 34,
52,54,170-1, 221
See also thresholds of armed conflict
Nicaragua, 2, 10, 51, 54, 74, 76, 78, 85,
133, 205
Niger, 2
Nigeria, 2, 19
‘no-fly’ zones, 91, 222
non-derogable human rights, 167,
207, 232-3, 235-6
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non-discrimination, 240-1

non-intervention, principle of, 3,
74-7, 84—6, 89, 99

‘non-refoulement’, 199, 244-5

non-State actors, 29, 49, 58-9, 61-2,
64-5, 68-70, 168, 199, 209,
222-3,233, 244,247

non-use of force, 4-5, 85

no quarter, 13940, 182, 187

Northern Ireland, 2, 46

North Korea, 28

NTC, 91, 102-3, 105, 111

nuclear reactors, 149

nullum crimen sine lege, 144, 233

nulla poena sine lege, 144, 233

obligations of conduct and result,
118-19
Oman, 2
organs of the State, 116-19, 122-3
organization of insurgents, 20-1,
30-2, 34, 42-5, 48, 51, 62, 66,
191
organized armed groups
constituent elements of, 39, 41-4
membership in, 41-2, 61-2, 68
NIAC between, 11, 28-30, 40, 83,
220-1
political wings of, 42

pacta tertiis, 70

Pakistan, 2, 19,27

Panama, 121

Papua New Guinea, 2

parties to the conflict, 8, 14, 20-1, 28,
31-2, 35,47, 61-2, 65, 70-1, 86,
89, 93, 132-3, 135, 141, 146,
164-5, 167, 169, 182, 207, 215,
220

PCIJ, 7,66

peace accords, 49,71

peacekeeping forces, 934, 181, 183

peoples, 67,132, 150, 176, 179, 183,
210-11

perfidy, 137, 186-7, 189, 218-19

persecution, 243—4

Peru, 2

Philippines, 2, 52

261

pillage, 15, 122, 139-40, 146, 176, 183,
194
piracy, 25-6, 41
poison, 176, 192
Poland, 7
police, 22,40, 117,121
political
offences in extradition, 196-7, 199
opinion, 199, 240, 243-5
wings of organized armed groups,
42
ports, 110, 112
post-conflict issues, 49-50, 199-204,
215
practice of States. See customary
international law
precautions
in attacks, 137, 155-6, 189, 218
in protection of foreigners, 119-22,
128
precision-guided munitions, 217
pregnant women, 144, 163
prevention, 118-21, 165
prisoners of war, 108-9, 111, 219-21,
223
private
ends, 14-15, 25-6, 127, 140
gain, 241
military contractors, 43
persons, 50, 117-19, 121, 123, 127
property, 131, 176, 188, 215, 217
vessels, 25-6
prize, 222
proportionality, principle of, 131, 137,
189, 217-18, 226, 229-30
protracted violence, 12, 21, 30, 326,
46, 48, 51, 190-1
psychological warfare, 162
public emergency, 159, 167, 230-1
punishment, 13, 16, 30-1, 118, 120-1,
124-5, 132, 135, 13941, 143,
146, 167, 1768, 189-90, 194,
196, 199, 204, 207, 219-20, 232,
239

‘R2P’, 75
railroads, 215
rape, 15,139, 176, 1824, 207
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reciprocity, 47, 108-9, 112, 133 rivers, 163
recognition ruses, 219

avoiding, 104-5
of belligerency, 39, 52, 101, 108-14,
219, 221
de facto and de jure, 100-1
implied, 101-2, 105, 111-14
of insurgency, 101, 113-14
of new Governments, 91, 96-107
of new States, 103, 107-8
premature, 99-100, 103, 106
and statehood, 104
withdrawal of, 99, 101-2, 104
reconciliation, 125, 200—4
Red Cross, Red Crescent and Red
Crystal emblems, 147, 189-90
Red Cross societies, 151. See also ICRC
‘refoulement’, 88, 199, 244-5
referendums, 48-9, 57
refugees, 52, 88,90, 199, 241-5
‘regularly constituted court, 31, 132,
135-6, 143, 176, 178, 181
relief
action, 151-3
consignments, 149, 152
personnel, 152-3, 183, 189
societies, 151
religion
buildings dedicated to, 182-3,210
freedom of, 139-40, 180, 233
places of worship, 131, 150, 183,
210-11
religious
education, 142
friction, 17, 29, 37, 53, 86
minorities, 67
personnel, 146-7, 164-5, 179
remnants of war, 50, 156
reprisals, 140-2
responsibility. See individual criminal
responsibility, State
responsibility
responsible command, 39, 43, 191
retroactivity, 28, 32, 80, 127-9
reunion of families, 138, 142
revolution, 33, 96, 104
‘revolving door’, 63
riots, 21,23, 36, 77-8, 117, 120-3, 181,
190, 224, 234

Russia, 2,90, 229, 232
Rwanda, 1, 14, 27,93, 173, 175

‘safe areas’, 93
‘scorched earth’ policy, 138-9, 149
SCSL. See Table of Cases
secession, 18-19, 41, 48-9, 55, 69-70,
99
sectarian friction, 29, 37
Secretary-General (UN), 75, 94, 176
Security Council
binding decisions, 63, 88-90, 92—4,
106-7, 161, 209
composition, 90
intervention by, 88-93
powers of, 5,75, 88-90
and threat to the peace, 88-91
veto, 90, 106, 247
See also Table of Resolutions
self-defence, 5,27, 53
self-determination, 52, 67
self-incrimination, freedom from, 144
Senegal, 2, 168
sexual offences, 182—4
Sharia, 18
shipwrecked, 136-8, 145-6, 151,
162-5
Sierra Leone, 2,49, 107, 203
Sinai, 1,21
slavery, 139-40, 166-7, 182, 189, 207,
232-3
slave trade, 139-40, 1667, 232-3
Solomon Islands, 2
Somalia, 2,29, 93
South Africa, 2, 202-3
South Korea, 28
South Sudan, 2
Spain, 1-2, 46, 124
‘special agreements’, 71, 133
sporadic acts of violence, 2,21, 32, 34,
37,48, 50, 55, 77-8, 120, 181,
190
Sri Lanka, 2, 19
starvation of civilians, 149, 152,
189-90, 193
State responsibility
acts of State, 84, 116, 121, 127-9
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attribution of acts to the State, 84,
116-18, 1234, 126-9
due diligence, 50, 118-21, 124-6
force majeure, 125-6
mob violence, 30, 37, 120-1
organs of the State, 116-19, 122-3
private persons, 50, 117-19, 121,
123, 127
successful insurgents, 69, 73, 116,
123,126-9
unsuccessful insurgents, 123—4
See also ILC Draft Articles
statehood, 28, 95-6, 104
statutes of limitation, 178, 196
Sudan, 2
Sunnis, 18
superfluous injury. See unnecessary
suffering
surrender, 140, 164, 220
sustained and concerted military
operations, 39, 44, 46-7, 191
Syria, 2,18,53,90, 111, 160-1, 209

Tajikistan, 2
Taliban, 27, 54, 97-8, 107
tanks, 36, 83
targeting, 78, 141, 217
targets, lawful, 149, 218,226
taxation, 18,46
tear gas, 23
termination of NIAC, 48-50, 71, 200,
206
territorial sea, 113
territoriality, 13, 195-6, 198
territory
control over, 39, 45-6, 79, 95, 97-8,
100, 105-6, 113, 115-16, 125-6,
128, 152, 191, 225
NIAC within a single, 24-5, 34, 52,
54,170-1, 221
terrorism
acts of, 34, 77, 13940, 148, 171-2,
176-7, 189, 208
definition, 171-2
spreading terror among civilians,
148-9, 208
‘war’ on, 27
Thailand, 2
threat to the peace, 88-91

263

thresholds of armed conflict
below—the—threshold, 21, 37-8, 41,
50, 59, 77,120, 181, 234
first threshold, 38—40, 47, 50, 78,
127,191, 206
second threshold, 39-48, 50, 78,
127, 136, 191-2
third threshold, 48, 50-3, 84—5
truth and reconciliation commissions,
2024
torture
and amnesty, 201
definition, 134, 167-9, 179-80, 233,
236
freedom from, as a non-derogable
human right, 232-3
LONIAC texts prohibiting, 132,
139,176,178
prohibition of, as jus cogens, 168
Transjordan 86, 242
treason, 220-1, 241
treaties
application to non-State actors,
68-72
binding States, not Governments,
68
declaratory of customary law, 8-11,
64, 136, 207-8, 235
definition, 6-7
requiring consent to be binding,
6-7,68-71
and third parties, 70-1
See also interaction between custom
and treaties
triage, 146
Turkey, 2

Uganda, 2,78, 80, 85

UK, 2,20, 38,90, 102, 109, 124, 127,
162, 225

UN. See General Assembly,
peacekeeping forces,
Secretary—General, Security
Council

UNESCO, 8,135, 154

UNHCR, 242

UNITA, 92

UNSMIS, 90

uniforms, 214

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107050341
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-05034-1 - Non-International Armed Conflicts in International Law
Yoram Dinstein

Index

More information

264 INDEX OF SUBJECTS

universal jurisdiction, 13, 25, 195-6,
198, 204

unnecessary suffering, principle of,
176, 213, 215-16

uUs, 1,27, 50, 54, 57, 84, 90, 97-8, 102,
111, 116-18, 120-1, 124, 128-9

Venezuela, 112, 122-4, 127-8
vicarious responsibility, 131
Vietnam War, 28, 84
violence
in AP/II, 13940, 148
and attacks, 162
in Common Article 3, 132
cross-border, 25-7, 52-3, 242
definition, 11
on the high seas, 25-6
in ICTR Statute, 176
intensity of, 12, 15, 21, 34-6, 48,
50-1, 110
mob, 30,37, 120-1
between organized armed groups
inter se, 11, 28-30, 40, 83,
220-1
post-NIAC, 48, 50
protracted acts of, 12, 21, 30, 32-6,
46, 48, 51, 190-1
in Rome Statute, 181-2, 184, 190
sexual, 182,184
spectrum of, 20
sporadic acts of, 2,21, 32, 34, 37,
48, 50, 55, 77-8, 120, 181, 190
as threat to the peace, 89-90
triple classification of, 11-17
visit and search, 221-2
volcanic eruptions, 151
volenti non fit injuria, 76

waiver, 79, 154-5, 200, 211, 215
wanton destruction, 122, 131, 176,
188,215
war crimes
amnesty for, 200-3
and arms trade, 83
committed by persons, not States,
66

constituent elements of, 175
and cultural property, 193—4
definition, 13, 177
extradition of, 197-9
by francs-tireurs, 63
and group criminality, 68
growth of, 174-7
and LONIAC, 16-17, 178, 188-90,
246
nexus to NIAC, 13-15, 27, 51,
62-3
and ordinary crimes, 11-17, 135
and refugees, 243
under the Rome Statute, 8, 150, 171,
178-93, 2034
and ‘R2P’, 75
statutes of limitations, 178, 196
universal jurisdiction over, 195-6,
204
warnings, 147,218
warships, 25,41, 222
water, drinking, 149
weapons
biological (bacteriological), 83,
159-60, 209
chemical, 22-3, 83,90, 111, 160-1,
209
conventional, 21, 83, 156, 209
explosive remnants of war, 50, 156
lasers, blinding, 156
of mass destruction, 83, 160
non-detectable fragments, 156
poisonous, 176, 192
See also arms trade, booby-traps,
bullets, cluster munitions,
incendiaries, military aircraft,
mines, tanks, warships
Western Sahara, 2
wilful killings, 16, 226. See also murder
witnesses to peace accords, 49
World Summit, 75
wounded and sick, 47, 66, 132, 134-5,
145-6, 151, 1624

Yemen, 2,78
Yugoslavia (former), 1,9, 56, 93
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