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omissions in, 24–5
overdetermination in, 24–5
pre-emption in, 24–5
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Smelting Corporation Ltd, 48

Kaminsky v Hertz, 92
Katzenmeier, C., 129
Keefe v Isle of Man Steam Packet Company, 250
Kenyon v Bell, 300
Kitchen v Royal Air Force, 295–7, 325
Kramer v Weedhopper of Utah Inc, 92
Krantz v McCutcheon, 300

Lander v East Texas Salt Water Disposal Co,
164–5

Landrigan v Celotex Corporation, 74
Lange v Bennett, 171
Law Society v Sephton & Co, 311

424 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-04910-9 - Proof of Causation in Tort Law
Sandy Steel
Index
More information

http://www.cambridge.org/9781107049109
http://www.cambridge.org
http://www.cambridge.org


Lee v Minister of Correctional Services, 285
Lee v Nursery Furnishing, 222
Leigh v London Ambulance Service NHS Trust,
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Letnik v Municipality of Metropolitan Toronto,

10
Leuer v Johnson, 163
Levicom v Linklaters, 81
liability. See also defendant indeterminacy;

full liability; probabilistic liability;
proportional liability; risk liability

accessorial, 106
alternative, 161–8
apportionment of, 230, 256
causal, in tort of negligence, 42–3
causation for determination of, 38
under defendant indeterminacy,
174–96

deontological constraints and, 131
economic models of, 270–1
under §830 I 2 BGB, 143–4, 147–8
exceptional rule of, 183, 226–8, 236–9
under faute collective, 155–7
market share, 161–8
negligence-based proportional, 118
non-causal, 43–5, 114–15
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consequentialist considerations in, 321
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justifiability of, 317–19
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Mallett v McMonagle, 52, 299–301
malpractice. See medical negligence
March v Stramare, 240–1
market share liability, 161–8
Mäsch, Gerald, 318
material contribution to injury

analysis of, 246
in English tort law, 239–46
full liability and, 239–46
historical origins of, 240–3
in modern law, 243–6

material contribution to risk
analysis of, 223–6, 228–33
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medical negligence

causal uncertainty in, 249–51
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doctor’s duty to inform and, breach of,
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214

exclusion from proportional liability rule,
235–6

in German tort law, 57
preservation of evidence in, 213–14
reversal of burden of proof for, 200–6

mesothelioma, 226, 233–4
Mickelwright v Surrey County Council, 250
Miller v Ministry of Pensions, 50
Milward v Acuity Specialty Products Group Inc,

74
Ministry of Defence v Wood, 74
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Atterbury, 74
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morality, consequentialist theories of,
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more than wrongful condition, 275
Morgan v UPS, 363
Morin v Autozone Northeast Inc, 255
Mountford v Newlands School, 249
Murphy v Brentwood District, 181

necessary element of a sufficient set (NESS)
analysis. See also sufficiency

beyond but-for test, 25–33
of causation, 25–33
for false negatives, 28–9
for false positives, 29–32
for incompleteness, 32–3
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necessity
in causation, 26
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no worse off due to multiple torts rule, 42
nomological sufficiency, 32–3
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OLG Koblenz VersR 2000, 55
OLG Koblenz VersR 2013, 151
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OLG Rostock OLG-NL 2004, 55
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outcome responsibility, 110
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overdetermined situations, 20–3
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in English tort law, 24–5
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sufficiency in, 21

overtaking causation, 19

Parker v British Airways Board, 184
Party Walls Act, 249–50
Patients’ Rights Statute, 200–2
PC. See probabilistic causal liability
Performance Cars Ltd v Abraham, 19
Perry, Stephen, 341, 344
perte d’une chance, doctrine of,
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Phethean-Coles v Hubble, 247
Porat, A. and Stein A., 129, 277–81
Poseidon Ltd & Sellars v Adelaide Petroleum NL,
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pre-emption, 18–19

in tort law, 24–5

presumption of causation
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inference in, 261–2
legal examples, 262–4
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