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Baluchis, 85
Bang, Anne, 90, 92
Benadir coast, 54, 171

Benadiri origin, 94
Brava, 80
Bujra, Janet, 126, 175
bureaucratisation, 5, 13, 57, 58, 140,

212, 241
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of freedom, 204, 216
of manumission, 224
of sale, 82, 147
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descendants, 153, 160. See also descent
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of former slave women, 154
of former slaves, 10, 23, 120, 140,

161, 166, 203, 217, 243
of Omani immigrants, 204
of slave owners, 84, 217, 219, 220
of slaves, 21, 23, 87, 158, 161, 164,

211, 229, 233, 237, 238
of the donor, 157
of the freeborn, 213
of the manumitter, 165

descent, 21, 22, 78, 93, 158, 211, 232,
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Arab descent, 120, 234, 235
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238
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disobedience, 66, 117, 118, 184, 190,
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district courts, 39, 40, 41, 54, 61, 178,
216

divorce. See also compensation and
divorce; ı̄lāʾ; khulʿ ; liʿ ān; mubāraʾa;
repudiation; t.alāq; z. ih. ār

conditional or suspended divorce, 181,
182

delegated divorce, 181
for a consideration, 14, 19, 23, 66,

125, 175, 176, 178, 191, 192, 193,
242

irrevocable divorce, 170, 171, 189
revocable divorce, 170
triple divorce, 171, 189
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168, 183
and dower, 114, 115, 132, 134, 137,

138, 180
and marriage strategies, 110, 127, 130,

198
arranging marriage, 19, 23, 109, 110,

129, 137, 198, 241
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of the wife, 132
settling disputes, 16, 27, 32, 33, 60,

70
emancipation, 220. See also abolition;

freedom; manumission; manumitter
endogamy, 110, 130, 131, 137, 241
equality. See also kafāʾa

and Islam, 210, 211, 236, 237, 238
between spouses, 110, 122, 123, 137,

138, 227
estate, 44, 51, 159, 161

administration of, 228

and grandchildren, 159
and kadhis, 94
cases, 146, 161, 162, 163, 164, 165,

166, 218, 220, 227, 228, 234
of father, 153
of former masters and former slaves,

158
of former slaves, 161, 164, 218, 219,

220, 227, 234, 243
of husband, 116, 146, 161, 228
of slaves, 163
of Sukuma woman, 228
partition of, 159

ethnicisation, 166, 227, 236, 237. See
also ethnicity

and bureaucratisation, 212
and kadhis, 203
and society, 2, 161
and Zanzibari intellectuals, 223
of Islam, 228, 238

ethnicity, 11, 23, 87, 136, 203, 225, 227,
229, 238, 243. See also ethnicisation

and children, 160
and equality in marriage, 22, 122, 123,

130, 236
and Islamisation, 22, 203
and kadhis, 100, 101, 102, 225, 227
and property ownership, 158
bureaucratisation of, 225
instrumentalisation of, 233

evidence, 40, 82
and kadhis, 86, 94, 164, 190, 197,

226, 227
based on hearsay, 220
circumstantial evidence, 7
Islamic rules of, 43, 61, 87
lack of, 115, 164
of divorce, 172
written evidence, 55, 140, 156

exclusion, 21, 22, 23, 129, 203, 236
and ethnicity, 203, 229
and patrons, 166
and religion, 23
discourses of, 140, 158, 166
exclusionary marriage, 128
of former slaves, 166, 243
of mainland immigrants, 243
of slave descendants, 161
of slaves, 21, 203

executive council, 229
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executors, 159
and gender, 159
wives as, 139

Fair, Laura, 15, 16, 18, 65, 130, 140,
152, 176, 209, 221, 222

al-Falaq, 233, 235
family, 70, 76, 84, 97, 128, 141, 142,

154, 156, 160
Amawı̄ family, 219
and abolition of slavery, 188
and appointment of sheha, 32
and dispute resolution, 71, 91, 98
and distribution of wealth, 128
and economic transactions, 23
and gender relations, 67
and kadhis, 98
and marriage, 127
and property ownership, 160
and slaves, 156, 164
and women, 70, 82, 109, 133, 135,

147, 153
endowments, 62
Hadrami family, 153
natal family, 82, 127, 190, 195
of slave owners, 213, 220
of the Prophet, 212
patriarchal family, 183

family law, 19, 23, 28
al-Farsı̄, Sh. ʿAbdallāh S. ālih. , 30, 103,

188, 237, 247
faskh, 169, 173, 174, 177, 178, 180,

186, 188, 192, 193. See also judicial
dissolution

freedom, 35, 207, 216, 240. See also
abolition; emancipation;
manumission; manumitter

from bodily defects, 122
of kadhis in civil cases, 100
of lower status women, 73
of movement and women, 73, 144,

149

genealogy, 21, 83, 96, 160, 227, 229. See
also ancestry; descendants; descent;
nisba

Arab genealogy, 227, 238
lack of, 213, 222, 229

generosity, 21, 156, 172, 216
of husbands, 195

al-Ghaythı̄, Sh. Saʿı̄d b. Nās.ir, 97, 163,
186, 246

al-Ghaythı̄, Sh. Saʿı̄d b. Rashı̄d, 56, 95,
173, 180, 185, 187, 190, 196, 214,
219, 220, 247

Glassman, Jonathon, 10, 21, 52, 125,
205, 210, 222, 225, 230

Gray, John, 29, 50, 51, 62, 94, 124, 221.
See also chief justice

guarantors, 145, 150, 152, 204, 221
patrons as, 152, 217, 218, 243
relatives as, 145
sisters as, 154
wives as, 18, 139, 146

guardians, 120, 151, 173, 187, 193. See
also guardianship

and dower, 115, 133, 136
brothers as guardians in marriage,

123
fathers as guardians in marriage, 120
in marriage, 14, 82, 97, 113, 115, 119,

120, 121, 122, 124, 125, 160, 170,
189, 221, 234

kadhis as guardians in marriage, 120
legal guardians, 76
of children, 75, 112
of property, 151
of the neighbourhood, 70
patrons as guardians in marriage, 121,

217
slave owners as guardians in marriage,

215
sultans as guardians in marriage, 120

guardianship. See also guardians
in marriage, 14, 82, 110, 119, 120,

124, 138, 239
of children, 75, 81
of property, 150

al-H. addār, Sh. Hādı̄ b. Ah. mad, 247
Hadimu, 31, 68, 129, 131, 184, 224,

225, 226
and gender relations, 68
and landownership, 224
and slave ownership, 205
areas, 32
divorce rate, 175
families, 128
ruler, 31
women, 142
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hadith, 56, 96, 111, 167
Hadramawt, 96. See also Hadramis
Hadramis, 93, 123, 231, 236. See also

Hadramawt
Hadrami family, 153
Hadrami lineages, 152
Hadrami origin, 94
Hadrami scholars, 56
Hadrami women, 158

hajj, 93, 210
Hallaq, Wael, 45, 78
Hamerton, Atkins, 31, 50, 51
H. anafı̄s

H. anafı̄ doctrine, 121
H. anafı̄ legal treatises, 30
H. anafı̄ school, 37, 85

Hardinge, Arthur, 39, 53, 54, 215
heirs, 35, 44, 51, 154, 159, 160, 162,

221, 228
agnatic heirs, 161, 165
cognatic heirs, 140
manumitters or patrons as, 160
women as, 139

Hemedi, Sh. Ali b., 116, 117, 122, 160,
180

Hirsch, Susan, 16, 65, 66, 110
household, 65, 70, 140

and female slaves, 70
and male authority, 184
and women, 68, 70
Arab household, 72
income, 175
of kadhis and wakı̄ls, 84
of socially esteemed families, 70

husbands. See impotence of the husband;
provider role of husband

Ibād. ı̄s, 4, 29, 56, 93, 117, 118, 122,
124, 171, 173. See also Bū Saʿı̄d;
sultan

Ibād. ı̄ dynasty, 234
Ibād. ı̄ Islam, 33
Ibād. ı̄ kadhis, 38, 40, 41, 42, 50, 56,

61, 88, 92, 93, 94, 95, 96, 118, 171,
173, 183, 187, 188, 191, 220, 241,
246, 247

Ibād. ı̄ law, 33, 80, 82, 99, 126, 169,
177, 240

Ibād. ı̄ legal sources, 56
Ibād. ı̄ practice, 134

Ibād. ı̄ revivalist movement, 32
Ibād. ı̄ rules, 4, 37, 43, 56, 110, 119,

173, 220, 241
Ibād. ı̄ scholars, 33

ʿidda, 170, 171, 186, 196
ı̄lāʾ, 181
illegitimacy, 21, 161, 163, 212, 213
immigrants, 23, 138, 224, 227, 232, 233,

238, 243. See also migrants
and dower, 135
and guardianship in marriage, 120
and Islamic legal knowledge, 233
and kadhi’s courts, 87, 88, 211
and kadhis, 97
and marriage patterns, 128
Omani immigrants, 204

impartiality, 3, 40, 99
impotence of the husband, 7, 82, 173
inclusion, 20, 22, 228, 236, 243

and kadhi’s courts, 211
criteria of, 229
discourses of, 140, 158, 166
of slave descendants, 21, 161, 238
of slaves, 21, 211
of women, slaves, and the poor, 20
processes of, 23, 203

indebtedness, 138, 143, 144, 231. See
also debts

culture of, 199, 232
of Omani oligarchy, 130
of plantation owners, 123

India, 206
and colonial legal structures, 37
and Islamic family endowments, 62
and kadhis’ scope of jurisdiction, 45
and the British, 34

Indians, 58, 59, 105, 131, 143, 144, 151,
154, 186, 218, 232, 233

and landownership, 143
as businesspeople, 232
as financial backbone of the sultanate,

79
as moneylenders, 18, 143, 147, 150,

155, 157, 166, 232
Muslim Indians, 5, 13

intervening marriage, 170
Islamisation, 22, 28, 88, 203, 228, 229,

233, 236

jihad, 232, 233
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judicial dissolution, 80, 169, 173, 177,
188. See also faskh

judiciary, 33, 37, 43, 63, 84
and the British, 15, 27, 243
bureaucratisation of, 5, 13, 140,

241
colonial judiciary, 1, 29
formalisation of, 20
institutionalisation of, 3, 105
Islamic judiciary, 5
modern judiciary, 1, 37
post-revolution judiciary, 240
reforms of, 3, 28, 54
reputation of, 57

jurisdiction. See civil jurisdiction;
consular jurisdiction; criminal
jurisdiction; dual jurisdiction

jurisprudence, 44, 96, 167

kafāʾa, 110, 121, 122, 123, 124, 129,
131, 189, 236. See also equality
between spouses

lack of, 183, 188
Kassim, Mohamed, 79
khulʿ , 169, 173, 176, 177, 178, 179,

181, 184, 185, 189, 191, 192, 193,
194, 195, 198. See also
compensation and divorce; divorce
for a consideration; mubāraʾa

amount of, 14, 193
and financial loss, 178, 194
and kadhis, 196
coercive form of, 179, 180
customary khulʿ , 191, 192
importance of, 180
judicial khulʿ , 177
negotiations, 176, 197
preponderance of, 176, 193
translation of, 177

Kilwa, 95
kinlessness

and slaves, 21, 163, 203, 209, 212,
213, 238

kinship, 65, 78, 120, 165, 214, 220, 238
and economic transactions, 153
fictive kinship, 214
networks, 214

Knappert, Jan, 196
knowledge, 83

and kadhis, 94, 95, 96

Arab elite and religious knowledge,
234

differences in religious knowledge, 210
female access to legal knowledge, 126
Islamic knowledge, 93, 233
Islamic legal knowledge, 10, 45, 52,

88, 170, 229
preeminence of local knowledge, 163
scriptural knowledge, 93
social knowledge and sheha, 60
social relations of Islamic knowledge,

69
transmission of, 91, 95, 96

Koani, 44

labour migration, 117, 171, 187, 229
lack of maintenance, 80, 153, 187, 188
Lamu, 99, 176, 208
law. See civil law; criminal law;

customary law; family law; personal
status law

Layish, Aharon, 191
legal categories

and British colonialism, 5, 13, 22, 37,
57, 105, 243

and colonialism, 79
and kadhis, 103, 192
and litigants, 45, 85, 89
and outcome of cases, 184
French legal categories, 44
Western conceptions of Islamic legal

categories, 44
legislative council (LEGCO), 229, 231
liʿ ān, 181
liwalis, 32, 94

settling disputes, 4, 32, 33, 39
Lofchie, Michael, 130, 230

Mafia Island, 126, 128, 142, 146
magistrates, 55, 62

and criminal cases, 87
and kadhis, 89
applying Islamic law, 5, 38, 41, 45, 62
jurisdiction of, 85
magistrate’s court, 45, 48, 85
resident magistrate, 192

maintenance. See accommodation; lack
of maintenance

Makonde, 211
Makunduchi, 44
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manumission, 144. See also abolition;
emancipation; freedom; manumitter

and changing names, 21, 212
by the owner, 188, 216
contractual manumission, 188
deeds of, 82
in court, 216
upon owner’s death, 204, 219

manumitter, 160, 165
government as, 216

Manyema, 211, 219
country, 164
woman, 170, 220

marriage. See arranged marriage;
intervening marriage; marriage
contract; remarriage; serial marriage;
stipulations in marriage contracts

marriage contract, 111, 113, 170, 181
and dower, 114, 116
and kafāʾa, 189
dissolution of, 117

Martin, B. G., 90
Mathews, Lloyd, 39, 99, 215, 234
mawlā, 214, 217
Mazrui, Alamin, 222
Middleton, John, 83, 88, 127, 129, 172,

175
migrants, 211. See also immigrants

assimilation of, 130
labour migrants, 158
mainland migrants, 232

Mir-Hosseini, Ziba, 75
Mkokotoni, 39, 40, 189

and kadhi’s court, 17, 41, 66
sheha of, 156

Mngazija, Sh. ʿAbd al-Rah. ı̄m b.
Mah.mūd, 246

Mombasa, 15, 73, 74, 122, 135, 158,
219

and judicial system, 29
and social structure, 221

monetarisation, 116. See also cash;
money

of criminal punishment, 34
of marriage, 168, 180, 196
of social relations, 141

money, 45, 51, 55, 57, 150, 154, 191,
195, 237. See also cash;
monetarisation

and divorce, 179, 182, 193, 194, 195,
196, 198

and dower, 19
and former slaves, 143
and husbands, 117, 192, 195
and importance in social relations, 19,

23, 160, 199
and siblings, 152, 153
and slaves, 156
and spouses, 142, 150
and women, 19, 112, 142, 144, 146,

154, 198
women and men borrowing, 139

moral integrity, 10, 101, 111, 241
Mrima coast, 121, 125, 135, 187, 194,

204
mubāraʾa, 178, 179. See also

compensation and divorce; divorce
for a consideration; khulʿ

mudir, 94, 113, 180, 190, 228
al-Mundhirı̄, Sh. ʿAlı̄ b. Muh. ammad, 41,

56, 191, 220, 246
Mwera, 39, 40
Mwongozi, 235

National Party of the Sultan’s Subjects,
231. See also Zanzibar Nationalist
Party

al-Nawawı̄, Abū Zakariyāʾ Yah.yā b.
Sharaf al-Dı̄n, 56, 100, 179

Ngoni, 135
nisba, 83, 226, 227, 234, 238. See also

ancestry; descendants; descent;
genealogy

and equality in marriage, 130
Arab nisba, 136, 223
as tool of social assimilation,

223
ethnicity as, 243
lack of, 223, 243
Shirazi nisba, 160
Swahili nisba, 225

Noorani, Yaseen, 71
Nyamwezi, 135, 211
Nyasa, 135, 211, 219
Nyaturu, 219

oaths, 7, 188
oath taking, 7, 43, 76, 162, 182,

228
obedience, 84, 174, 175, 183, 188. See

also disobedience
and kadhis, 99
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