
Index

Abbott, Kenneth W.
on international regimes and
international organizations, 49

Andresen, Steinar
on effectiveness of regimes, 94

Baxter, Richard R.
on role of lawyers, 7

Bederman, David J.
on importance of procedural rules, 237
theory of norms, 115

Beyerlin, Ulrich
typology of norms, 108, 110–13

Blokker, Niels M.
international organizations defined, 42, 48

Bodansky, Daniel
definition of norms, 107–8, 111–12,
114–16

theory of force, 123–4
three dimensions of evolution, 28
on treaty amendment, 247

Bos, Maarten
general concept and normative concept
of law distinguished, 105–6

on international law sources, 105
Brown Weiss, Edith

international regime compliance study,
92–3

Brunnée, Jutta
on constitutional model of international
environmental regimes, 237

on COPs, 44
on inclusive processes of law-making, 229
interactional theory of international law,
130–3, 217–19, 237

on international law sources, 105

Cancún conference, 82–9
Chambers, W. Bradnee

on effectiveness of regimes, 94–8

Chayes, Abram
on international regime compliance,
93–4, 115

Chayes, Antonia Handler
on international regime compliance,
93–4, 115

Churchill, Robin R.
on COPs, 40–3

climatic change, science of, 58–9
compliance

effectiveness see effectiveness of regimes
Kyoto Protocol compliance mechanism,
164–8

international environmental regimes,
161–4

Kyoto Protocol compliance mechanism
and general international law, 168–70

Compliance Committee of the Kyoto
Protocol

chapter summary, 10, 203
decisions: Canadian national registry,
211–12; Croatia’s assigned amount and
commitment period reserve, 212–14;
eligibility for participation in market
mechanisms, 208–10;

interactional theory perspective, 218–19
interpretation methods used by, 207–15

Conference of the Parties (COP), 39–44
see also Framework Convention on
Climate Change (UNFCCC)

consensus theory as to norm creation,
147–8

consent to adoption of decisions, question
as to role of, 217

constitutionalization in law-making
processes, 230–1, 236–8

constructivist theory of international
regimes, 50–2

Copenhagen conference and Accords,
75–82

281

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-04415-9 - Evolution of International Environmental
Regimes: The Case of Climate Change
Simone Schiele
Index
More information

http://www.cambridge.org/9781107044159
http://www.cambridge.org
http://www.cambridge.org


‘creative legal engineering’ see effectiveness
of regimes

custom as source of international law,
141–3

D’Amato, Anthony
consensus theory as to norm creation,

147
De Sadeleer, Nicolas

typology of norms, 110–11
decision-making procedures, norms

distinguished, 49–50
decisions of international organizations

as source of international law, 145–7
dispute settlement procedures, use of, 163
Dworkin, Ronald

theory of norms, 109–10, 112–13, 120

effectiveness of regimes
chapter summary, 10, 90–1
compliance with treaty requirements and

objectives, 98–9
international law and, 92–5
international relations and, 95–7
‘robustness’ see ‘robustness’ of regimes
strengthening of effectiveness, 102–3

empirical approach to determining
underlying theory of international law,
171–2

empirical concept of international law,
125–7

environmental challenges overviewed, 12
Epiney, Astrid

typology of norms, 111
evolutionary process

analytical focus on, 1
analytical framework, 4–9
international environmental regimes

see Framework Convention on Climate
Change; international environmental
regimes

as legal process, 2
norm creation see norms
three dimensions of (Bodansky), 30

Fastenrath, Ulrich
on customary law, 141
on grammatical interpretation, 204
on sources of international law, 134, 138
theories of international law, 121
theory of force, 124

Fitzmaurice, Malgosia
on non-compliance mechanisms, 168–9

force, theories of, 123–4
Framework Convention on Climate Change

(UNFCCC)
amendment of, 188–9, 195

amendment procedures, simplification
of, 220–2

basis for enforcement, 218
Cancún conference, 82–9
Conference of the Parties (COP): consent

to adoption of decisions, question as to
role of, 217; decisions as source of legal
norms, 193–4; interactional theory
perspective on decisions, 218–19; norm
creation, 181–2; parties’ prerogative in
decision-making, 198–9; first ten
sessions, 65–70; and underlying
theories of international law, 199;
understanding of decisions, 194–8

Copenhagen conference and Accord:
overview of, 75–82; principles in
negotiations prior to, 226–8; ‘taking
note’ of Accord, 199–201;
understanding of ‘taking note’, 201–2

drafting process, 62–5
effectiveness, 98–9, 102–3
entry into force, 63
evolution of international environmental

regime, 2–4
key provisions, 63–5
Kyoto Protocol see Kyoto Protocol
negotiations for further agreement,

70–89, 173
overview of principles, 224–6
rules of procedure, 232–6
procedural norms, role of, 241–4
ratification, 63
regulatory approach, 31–2
reservations to, 248
robustness, 99–101
as source of international law, 247
‘taking note’, understanding of, 201–2
underlying theory of international law,

202, 215
understanding of treaties, 184–6
understanding of amendments, 188–9
unity of primary and secondary rules, 160–1

Franck, Thomas M.
on effectiveness of regimes, 94

Fuller, Lon
interactional theory of international law,

131–2
theory of norms, 112

game theory
application of, 12–14
‘prisoner’s dilemma’, 14–15

Gehring, Thomas
on constitutional model of treaty-

systems, 237
on international regimes and

international organizations, 48–9, 55

282 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-04415-9 - Evolution of International Environmental
Regimes: The Case of Climate Change
Simone Schiele
Index
More information

http://www.cambridge.org/9781107044159
http://www.cambridge.org
http://www.cambridge.org


on use of dispute settlement procedures,
163

general principles of law as source of
international law, 143–4

Hafner, Gerhard
on fragmentation of international law,
154–5

Hart, H. L. A.
theory of norms, 115, 129

Hey, Ellen
on effectiveness of regimes, 94

ideals and principles distinguished, 112–13
inclusiveness in law-making processes,

229–31
interactional theory of international law

COP/CMP decisions, 218–19
overview of, 130–3

international climate regime
analytical framework, 7–9
chapter summary, 9
developments since Cancún conference,
239–44

early developments, 59–62
effectiveness of see effectiveness of
regimes

evolutionary process overviewed, 2–4
as example of international
environmental regime, 245–6

Framework Convention see Framework
Convention on Climate Change

non-legal sources of norms: ‘taking note’
of Copenhagen Accord, 199–201;
understanding of ‘taking note’,
201–2

overview of principles, 224–6
and principles of general international
law, 228–31

procedural norms: and basic theory of
international law, 236–7; decision-
making rules, 233–6; procedural rules,
231–3; role of procedural norms,
241–4, 249

prospects for further developments,
237–8, 247–9

purpose of, 160
purpose of current study, 245
regulation with unity of primary and
secondary norms, 160–1

science of climatic change, 58–9
simplified amendment procedures,
220–2, 240–1, 248–9

as special regime, 160
theoretical framework applied to, 152
treaties: amendments as source of legal
norms, 187; as source of legal norms,

183–4; and underlying theories of
international law, 189–93;
understanding of, 184–6;
understanding of amendments, 188–9;

underlying theory of international law;
climate regime as special regime,
170–1; Compliance Committee
decisions and proceedings as indicator
of, 173–80; determination of, 153, 171;
empirical approach to determining,
171–2; implications of change of,
216–17, 219; implications of shift of
focus between different kind of norms,
224; and international law sources,
172; interpretation of treaties and
decisions, 215; interrelated theories,
247; negotiations for new climate
change instrument as indicator of, 173;
no change in, 239–40; treaties and
treaty amendments, 189–93

international cooperation
analytical approaches to, 12–14
theories of, 12–19

International Court of Justice (ICJ), Statute
of, list of recognised sources of
international law, 137–8

international environmental law, role of,
22–4

international environmental regimes
analytical framework, 4–9
analytical structure, 9–10
centrality of law, 2
chapter summary, 9, 11
concept of, 11
constructivist theory of, 50–2
effectiveness see effectiveness of regimes
environmental challenges addressed by,
12

evolution of see evolutionary process
importance of, 245
international cooperation, theories of,
12–19

international environmental law, role of,
22–4

international law in relation, 11
international organizations
distinguished, 47–9

in international relations theory
see international relations theory

legal theoretical approach to, 54–7
meaning of, 1
MEAs see multilateral environmental
agreements (MEAs)

non-compliance mechanisms, 161–4
norms see norms

international institutions
definition of, 32–3

index 283

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-04415-9 - Evolution of International Environmental
Regimes: The Case of Climate Change
Simone Schiele
Index
More information

http://www.cambridge.org/9781107044159
http://www.cambridge.org
http://www.cambridge.org


international institutions (cont.)
in international law, 33–6
international regimes distinguished,

47–9
and MEAs, 36–9

international law
change in perception of, 248
constitutionalization, 230–1, 235–8
definitional issues, 118–20
effectiveness of regimes, 92–5
fragmentation into specialized regimes,

153–6
function of, 19–22
inclusive processes of law-making,

229–31
international environmental regimes in

relation, 11
norms see norms
self-contained regimes, 156–7
special regimes, 158–9

international law sources
accepted sources, 247
chapter summary, 10, 202
concept of, 134–6
custom as source, 141–3
decisions of international organizations

as source, 145–7
determination of underlying theory of

international law, 172
general principles of law as source,

143–4
implications of new sources, 222–3
list of recognised sources (ICJ Statute),

137–8
non-legal sources: ‘taking note’, 199–201;

understanding of ‘taking note’, 201–2
‘producer’s approach’, 105
role of, 133–4
theoretical approaches, 105
treaties as sources, 138–40
types of sources, 138
UN General Assembly decisions as source,

145–7
unilateral declarations as source, 144–5,

223
international law theory

applied to international climate regime
see international climate regime

basic theory, 105
chapter summary, 10
empirical concept, 125–7
general concept and normative concept

distinguished, 105–6
interactional theory, 130–3
international cooperation, 12–14
logical positivism, 127–8
natural law concepts, 122–3

New Haven approach, 129–30
multiplicity of theories, 106
positivist theories, 124–9
theories of force, 123–4
theories of recognition, 128–9
theories overviewed, 120–2
underlying theory applied to climate

regime see international climate regime
international relations theory
effectiveness of regimes, 95–7
international regimes and international

organizations distinguished, 47–9
and MEAs generally, 44–5
regime theory in relation, 45–7

Jacobson, Harold K.
international regime compliance study,

92–3
Johnston, Douglas M.
on international environmental regimes,

55

Kelsen, Hans
‘legal dispute’ defined, 175
Grundnorm, 128

Keohane, Robert O.
constructivist theory of international

regimes, 51
Kjellén, Bo
on inclusive processes of law-making,

229
Klabbers, Jan
on definition of international

organizations, 33
typology of norms, 110–11

Koskenniemi, Martti
on fragmentation of international law,

155
Krasner, Stephen D.
on international regimes and

international organizations, 48
norms, principles rules and decision-

making procedures distinguished,
49–50

Kyoto Protocol
amendment of, 76, 84–9, 187–9, 195, 239,

242–3, 248
amendment procedures, simplification

of, 220–2, 240–1
assigned amount decision, 212–14
bindingness of decisions of the

Compliance Committee, 178–9
commitment period reserve decision,

212–14
Compliance Committee see Compliance

Committee of the Kyoto Protocol
decision-making rules, 233–5

284 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-04415-9 - Evolution of International Environmental
Regimes: The Case of Climate Change
Simone Schiele
Index
More information

http://www.cambridge.org/9781107044159
http://www.cambridge.org
http://www.cambridge.org


effectiveness, 98–9, 102–3
non-compliance mechanism, 164–8
entry into force, 70
further commitments under, 182–3
implementation decisions, 68–70
importance for study, 8–9
key provisions, 67–8
legal form of, 117
Marrakech Accords (‘Kyoto rule book’),
9, 69–70

Meeting of the parties (CMP): decisions as
source of legal norms, 193–4; parties’
prerogative in decision-making, 198–9;
and underlying theories of
international law, 199; understanding
of decisions, 194–8

negotiations on, 40, 181
overview of principles, 224–6
party eligibility, suspension of,
168–70

rules of procedure, 233–6
ratification, 68–70
regulatory approach, 31–2
replacement of, 183–4
reservations to, 248
robustness, 99–101
as source of international law, 247
underlying theory of international law,
202, 215

understanding of treaties, 184–6
understanding of amendments, 188–9
unity of primary and secondary rules,
160–1

Lang, Winfried
on international regimes and
international organizations, 48–50, 56

on treaty-making process, 9
Lasswell, Harold D.

theory of norms, 129–30
lawyers, role of, 7
Lefeber, René

on non-compliance mechanisms, 164
‘legal dispute’, Kelsen’s definition of,

175
Leino, Päivi

on fragmentation of international law,
155

Levy, Marc A.
on effectiveness of regimes, 96

logical positivism and international law,
127–8

Marrakech accords (‘Kyoto rule book’), 9,
69–70

McDougal, Myres S.
theory of norms, 129–30

Meeting of the parties to the Protocol (CMP)
see Kyoto Protocol

Müller, Benito
on unilateral declarations, 223

multilateral environmental agreements
(MEAs)

compliance see effectiveness of regimes
Conference of the Parties (COP),
39–44

evolutionary nature of, 27–8
international organizations, 36–9
international regime, 1
in international relations theory
see international relations theory

issue-specific approach to regulation,
25–7

purpose of, 229
regulatory approaches, 28–32
as treaties, 24–5
see also Framework Convention on
Climate Change; Kyoto Protocol

natural law concepts of international law,
122–3

negotiations for new climate change
instrument

as indicator of underlying theory of
international law, 173

overview of, 70–89
New Haven approach to international law,

129–30, 136, 207
non-compliance mechanisms

see compliance
norms

bindingness of, 104
chapter summary, 10, 104–7
consensus theory as to creation, 147–8
consenting to adoption of, 192
creation as evolutionary process, 2, 6–7,
246

decision-making procedures
distinguished, 49

definition of, 107–8
effectiveness of see effectiveness of
regimes

legal nature of, 113–18
normative system overviewed, 148–51
principles distinguished, 49–50
procedural norms see international
climate regime

in regime theory, 49–50
regime theory and norm creation,
52–3

rules distinguished, 49–50
sources of see international law sources
system of, 104
theory of see international law theory

index 285

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-04415-9 - Evolution of International Environmental
Regimes: The Case of Climate Change
Simone Schiele
Index
More information

http://www.cambridge.org/9781107044159
http://www.cambridge.org
http://www.cambridge.org


norms (cont.)
tripartite categorisation (Dworkin),

109–14
types of, 108

Oberthür, Sebastian
constructivist theory of international

regimes, 51–2
on international regimes and

international organizations, 48
on non-compliance mechanisms, 164

Onuf, Nicholas Greenwood
consensus theory as to norm creation, 147
theory of international law, 129

Ott, Hermann E.
on international environmental regimes,

55–6
on unilateral declarations, 223

Palmer, Geoffrey
on function of international law, 19–20
on regulatory approaches of MEAs,

29
party eligibility, suspension under Kyoto

Protocol, 168–70
party prerogative in decision-making, 198–9
policies

as norms, 109–13
positivist theories of international law,

124–9
Preuß, Ulrich K.

on inclusive processes of law-making, 230
principles

ideals distinguished, 112–13
as norms, 109–12
norms distinguished, 49–50
policies distinguished, 113

‘prisoner’s dilemma’ scenario, application
of, 14–15

public goods, theory of supply of, 15–17

Raustiala, Kal
on international regime compliance, 95–6

regime theory
international relations theory in relation,

45–7
norm creation, 52–3
norms’ role in, 49–50

Röben, Volker
on COPs, 41
on purpose of international

environmental agreements, 229
‘robustness’

as aspect of effectiveness, 97–8
enhancement in international climate

regime, 216
of international climate regime, 99–102

rules
as norms, 109–12
norms distinguished, 49
policies distinguished, 113

Sand, Peter H.
on international environmental regimes,

55
Sands, Philippe
on role of international environmental

law, 22
Schermers, Henry G.
international organizations defined, 42, 48

Scheyli, Martin
typology of norms, 111

science of climatic change, 58–9
Simma, Bruno
consensus theory as to norm creation,

148
on fragmentation of international law,

155–6
Skolnikoff, Eugene B.
on international regime compliance,

95–6
special regimes
international climate regime as

see international climate regime
within international law, 160–70

supply of public goods, application of
theory of, 15–17

‘taking note’
as source of norms, 199–201
understanding of, 201–2

theories of force as to international law,
123–4

theories of international law
see international law theory

theories of recognition as to international
law, 128–9

Thomasius, Christian
theory of force, 123

Tomuschat, Christian
on consenting to treaty amendments, 192

‘tragedy of the commons’, application of,
17–19

treaties as source of international law, 138–40
treaty interpretation
and basic theories of international law,

206–7
by Compliance Committee, 207–8
grammatical interpretation, 203–4
historical interpretation, 205
systematic interpretation, 204–5
teleological interpretation, 206
underlying theory of international law, 215

treaty-making process, 9

286 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-04415-9 - Evolution of International Environmental
Regimes: The Case of Climate Change
Simone Schiele
Index
More information

http://www.cambridge.org/9781107044159
http://www.cambridge.org
http://www.cambridge.org


Ulfstein, Geir
on COPs, 40–4

underlying theory of international law
see international climate regime

unilateral declarations as source of
international law, 144–5

United Nations Framework Convention on
Climate Change see Framework
Convention on Climate Change

United Nations General Assembly decisions
as source of international law, 145–7

Van Hoof, G. J. H.
theory of norms, 134

Verdross, Alfred
consensus theory as to norm creation,
148

Verschuuren, Jonathan
typology of norms, 110–13

Victor, David G.
on international regime compliance, 95–6

Weil, Prosper
on function of international law, 19–20
on international law as normative order,
104

typology of norms, 108
Wendt, Alexander

constructivist theory of international
regimes, 51

Young, Oran R.
definition of regimes, 47
on effectiveness of regimes, 96

index 287

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-04415-9 - Evolution of International Environmental
Regimes: The Case of Climate Change
Simone Schiele
Index
More information

http://www.cambridge.org/9781107044159
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107044159: 


