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Admetus and Alcestis, myth of, 183
affection (caritas)
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Aristo of Chios, 168, 183
aristocracy
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deficiencies of, 135
as element in mixed constitutions, 80
path (iter) to oligarchy from, 54, 86
Plato on, 148
popular deposition of just king or
aristocracy, 101
rights in, 146
as simple constitution, 58
Aristotle. See also Nicomachean
Ethics; Politics
Antiochus’ break with
skepticism and, 167
Cicero compared, 2, 12, 120
on common good, 144, 151
concept of reason, 5

on experience and political
knowledge, 2
fundamental unity with Stoics and
Plato, 167-9, 176, 179, 183
human nature and constitutional change
in De republica and, 100
Hume on, 227
justice defined by, 201
later Ciceronian dialogues following
“Aristotelian pattern,” 18
on laws, 159
mixed constitution or regime, Platonic-
Aristotelian framework for, 81-5
on philosophical consideration of
politics, 27, 28, 30
on politeia, 105
on political society and rights, 144-8
res publica, Cicero’s definition of,
129, 130, 131
Arnaud, A.-J., 122
Asmis, Elizabeth, 151, 198, 215
association or partnership (societas), the
people as, 134, 139, 141
astronomy and politics, 50-6
Athenian Stranger, as character in Plato’s
Laws, 15, 156
Atticus
as character in De legibus, 15,
23, 156, 157
Cicero’s letters to, 16, 18, 23
augury, 215-17
Augustine of Hippo, 2, 14, 114, 128
authorial distance, dialogic use of, 32—3
authorial silence, dialogic use of, 25-6
authority (auctoritas)
authorial silence and, 26
Cicero as character in De
legibus and, 157
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of custom and convention, 225
dialogue form balancing skepticism and,
17-23, 238
law, nature, and the customary,
connections between, 190-T,
192-3, 197, 201
mixed constitutions, balance between
power and authority in, 107-8
natural law in De legibus and, 164,
1804, 225
political philosophy, engaging reader in
activity of, 32—3
authority (imperium)
constitutional law and, 208-13
monarchy and, 70

Bakhtin, Mikhail, 8, 15, 34
“balance of fear,” 91, 106
Baraz, Y., 30
Bentham, Jeremy, 229
best conceivable regime. See ideal/utopia
best practicable regime.
See also legislation for best
practicable regime
Dream of Scipio, contrast of ideal/
practical, rational/irrational, and
divine/human in, 65-9
ideal and practical aspects of Cicero’s
political thought and, 5-6
ideal regime, relationship to, 61—4,
229
laws fitted to, 158-60
liberty in, 111-13
mixed constitution as, 72, 80
Roman Republic as, 158—9, 197
Boethius, 14
Boyancé, P, 49
Brett, Annabel, 138—9
Brutus (Cicero), 22
Burke, Edmund, 229-30, 231-3, 236,
237

Caesar. See Julius Caesar

Carneades, 21, 37, 153, 177, 178,
179-80, 181—4

Caspar, T. W., 164

Catilinarian conspiracy, 127

Cato the Elder (Marcus Cato), 29, 232
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cave, allegory of, in Plato’s Republic, 25,
35, 49, 68,76, 77
chance or fortune
human nature as subject to, 5
ideal regimes in De republica and,
96-9
Machiavelli and, 84, 9o
Platonic-Aristotelian framework for, 82
political development, role in, 56, 59, 98
Polybius on, 88-9o
change, 69
human nature as subject to, 5
Machiavelli on, 84
Platonic-Aristotelian framework for, 82—3
Polybius on, 86, 87-91
Scipio’s critique of Polybius on, in De
republica, 94—5, 99—104
written legislation modeled on natural
law and, 206—7
Chrysippus, 39, 165, 199, 201, 209
Cicero, as character in own dialogues, 15,
16-17, 21, 34, 156—7
Cicero, works of
Academica, 22, 167, 172
Brutus, 22
De divinatione, 22, 116, 187, 215, 216
De finibus, 22, 33, 167, 172, 173, 202
De inventione, 19
De legibus. See Cicero’s political
thought in Republic and Laws
De natura deorum, 19, 20, 21, 163, 172
De officiis, 19, 20, 65,
149, 219-21
De oratore, 23, 24, 59, 75
De republica. See Cicero’s political
thought in Republic and Laws
Letters to Atticus, 16, 18, 23
Letters to Quintus, 17-18
Marius, 157
Orator, 75
Pro Sestio, 17, 109-10, 111, 132
Publius Servilius Rullus, Cicero’s
speech against, 128
Tusculan Disputations, 20, 21
Cicero’s political thought in Republic and
Laws, 1-13, 22738
best practicable regime, 11, 188—226.
See also best practicable regime;
legislation for best practicable regime
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coherence of, 3—4
conservatism, Cicero and modern form
of, 229033
dates of composition, 15, 156
dialogue form, 8—9, 14—46.
See also dialogue form
Dream of Scipio from Republic, 10.
See also Dream of Scipio
experience of Cicero as politician
and, 2, 11-12
historical legacy of, 224-6
ideal and practical aspects of, 5—6.
See also ideal/utopia; practicable/
possible
limits of reason and, 4—5. See also limits
of reason in political thought
literature, dialogues considered as,
8-10. See also dialogue form
mixed constitution or regime, 10,
80-119. See also mixed constitution
or regime
natural law, 11, 155-87.
See also natural law
political society, 10, 120—54.
See also political society
relationship between texts,
3—4, 156, 158
reputation and relevance of, 12, 227-38
Roman intellectual revolution, in
context of, 6-8
science of politics, 10, 47—79.
See also science of politics
structure of De legibus, 15, 157-60, 188
structure of De republica, 16
citizens’ rights
equality of, 137
in modern political philosophy, 233—4
natural law and positive law as
grounding for, 143
nature, exclusion of concept of, in De
republica, 152—4
persons, Roman law of, 142
in political society, 138—44
res publica and, 139—41
Roman historical
consciousness and, 144
in Roman law, 126
City of God (Augustine), 128
civic traditions. See custom and convention

civil law (ius civile), ius gentium, and
natural law, 217-22, 223, 224-5
Clement of Alexandria, 194
Clitomachus, 179
common good, 144, 1502
consilium (judgment) associated with
aristocracy, 113
Condorcet, 229
conservatism, Cicero and modern form of,
229-33
Constant, Benjamin, 121, 144, 228
constitutional law
authority (imperium) and, 208-13
justice, as application of, 217
natural law, as adaptation of, 208-13
religious law in De legibus, parallels
with, 214
Roman constitutional law, concept of
rights in, 125
tribunate, 24, 93, 126, 207, 210-12
voting, oral versus written, 212—13
constitutions or regimes. See also specific
types, e.g. mixed constitution
or regime
defined, 58
laws fitted to, 155, 159
politeia, as translation for, 105
Polybius on cycle of, 86, 94
Scipio’s critique of Polybius on human
nature and constitutional change, in
De republica, 105
simple types of, 58
theory of, Scipio’s discourse on, in De
republica, 54—6
construction project, law compared
to, 191
contingency. See chance or fortune; change
contract theories of political society and
rights, 148-51
convention. See custom and convention
Cooper, John, 25, 196
cooperative investigation, dialogue
form as, 42-5
cosmology
astronomy and politics in De
republica, 50-6
Dream of Scipio, cosmic perspective
of, 49, 53
harmony and stability in, 114
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cosmology (cont.)
law and nature, connection between, 191
natural law, argument for, 169—70
as natural model for science of
politics, 69
science of politics and astronomy, 50-6
Crassus, 12, 18
custom and convention. See also natural
versus conventional
authority of, 225
constitutional law and imperium in De
legibus, 210
models, use of, 59
Polybius on, 105
variation in civic traditions, problem
of, 153—4

De cive (Hobbes), 126
De divinatione (Cicero), 22, 116,
187, 215, 216
De finibus (Cicero), 22, 33, 167,
172, 173, 202
De inventione (Cicero), 19
De legibus (Laws, Cicero).
See Cicero’s political thought in
Republic and Laws
De natura deorum (Cicero), 19, 20, 21,
163, 172
De officiis (Cicero), 19, 20, 65,
149, 21921
De oratore (Cicero), 22, 23, 24, 59, 75
De otio (Seneca), 196
De republica (Republic; Cicero).
See Cicero’s political thought in
Republic and Laws
Decretum (Gratian), 225, 228
A Defence of the Constitutions of
Government of the United States of
America (John Adams), 117-18
democracy
deficiencies of, 135
as element in mixed constitutions, 80
libertas associated with, 109-13
path (iter) to mob rule from, 54, 86
in Plato’s Republic, 111, 113
dialogue form, 9, 1446
authorial distance in, 32—3
authorial silence in, 25-6
Bakhtin on, 8, 15, 34
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Cicero, as character in his own
dialogues, 15, 16-17, 21, 34, 1567
as cooperative investigation, 42—5
engagement of reader in activity of
political philosophy, 26-33
literature, dialogues considered as, 8—10
mouthpiece theory of Laelius and
Scipio, critique of, 33—42
multiple forms of, 14
narrative interruptions of, 45-6
Platonic dialogue, 14, 23-6
skepticism and authority, balancing,
17-23, 238
Socratic discourse, Cicero’s belief in
value of medium of, 202
structure of De legibus, 15, 157-60, 188
structure of De republica, 16
Digest (Justinian), 124
Discourses on Livy (Machiavelli), 85
distributive justice, 146, 147
divination (augury), 215-17
the divine. See also religion and
religious laws
Dream of Scipio, contrast of ideal/
practical, rational/irrational, and
divine/human in, 65-9
human nature defined as what humans
share with gods, in De legibus, 200—1
legislation, tensions between
philosophy/politics, nature/the city,
and rationality/human nature in
writing, 159-61, 188
natural commonwealth and,
191, 194, 196
natural law, argument for, 169—70
Plato’s Republic, divine
perspective of, 62
reason in pure form as, 5
Donahue, Charles, Jr., 124
Dream of Scipio (from Cicero’s
Republic), 10
contrast of ideal/practical, rational/
irrational, and divine/human in, 65—9
cosmic perspective of, 49, 53, 65—71
ideal state of Plato’s Republic and, 78
limits of rationality in political thought
illustrated by, 65, 68—72, 76, 235
narrative break into, 45-6
Plato’s Republic and, 25
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relationship to rest of dialogue, 10,
47-8,79, 96
soul of statesman and, 79
willingness of Scipio to return to Rome
after, 77
Dworkin, Ronald, 229
Dyck, Andrew, 156, 205

education reforms of Numa
Pompilius, 106, 108

elephant trainer metaphor, 71-2, 75, 104
Ennius, Iphigenia, 53
Epicureans, 21, 28, 35, 88, 169, 185
equality

citizens, equal rights of, 136—7

in mixed constitutions, 108—14

numerical equality versus equality of

merit, 109—12

Estlund, David, 235

Federalists, 224

Finley, Moses, 227

fortune. See chance or fortune
Frede, Dorothea, 130
freedom. See liberty

Gaius, 126-7, 224

Gallagher, Robert, 54, 55

Gauthier, David, 229

Girardet, Klaus, 198, 202, 210

Glucker, John, 177

the gods. See divine; religion and
religious laws

Gorgias (Plato), 45, 49, 53

Gorler, Woldemar, 178

Gracchi, reforms of, 110, 129

Grant, Ruth, 122

Gratian, Decretum, 225, 228

Grotius, Hugo, 143, 177

Hauerwas, Stanley, 150, 228
Heinze, Richard, 73
Heraclides Ponticus, 16, 18, 22
Histories (Polybius), 80, 85, 130
history
citizens’ rights and Roman historical
consciousness, 141—4
conservatism, Cicero and modern form
of, 229033

legacy of Cicero’s treatment of the laws
in, 224-6
practical and ideal aspects of Cicero’s
political thought in context of, 5-6
role of human nature, chance, and
necessity in, 5
Roman intellectual revolution, Cicero in
context of, 6-8
History of Rome (Livy), 142
Hobbes, Thomas, 122, 126, 149, 229
Hohfeld, W. N., 124, 145
Horace, Sermones, 127
human nature
defined as what humans share with
gods, in De legibus, 200—1
Dream of Scipio, contrast of ideal/
practical, rational/irrational, and
divine/human in, 65—-9
law according to, 194, 195
legislation, tensions between
philosophy/politics, nature/the city,
and rationality/human nature in
writing, 159-61, 188
as non-rational and subject to chance,
necessity, and contingency, 5
Platonic-Aristotelian framework for,
823
Polybius and Machiavelli on, 91, 104
as rational and reasonable, 172-6
Scipio in De republica on, 105
sociableness, natural human inclination
toward, 149, 173—4
stages of human development, 194
utopia, Cicero’s perspective on, 235,
236
human rights, concept of, 233—4
Hume, David, 14, 227

ideal theorists in modern political
philosophy, 229
ideal/utopia
adaptation of ideal law code to
particular circumstances, 210, 211,
213, 214, 216-17
applicability of ideal natural law to
human legislation, 202—8
best practicable regime and ideal regime,
relationship between, 61—4, 229
Cicero’s perspective on utopia, 230—7
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ideal/utopia (cont.)
Dream of Scipio, contrast of ideal/
practical, rational/irrational, and
divine/human in, 65-9

Machiavelli’s lack of concern with, 83

models, use of, in science and
politics, 61

Platonic-Aristotelian concern with
perfectly just regime, 82

Plato’s ideal state in Republic and
Dream of Scipio, 78

Polybius’ lack of interest in, 86

practical and ideal aspects of Cicero’s
political thought, 5-6

Scipio on ideal regimes and chance, in

De republica, 96—9
imperium (authority)
constitutional law and, 208-13
monarchy and, 70
individualist accounts of political
society, 150
Institutes (Justinian), 127, 224
Institutes of Oratory (Quintilian), 120
Inwood, Brad, 198, 202
Iphigenia (Ennius), 53
ius, as right, 135-6, 145
ius gentium, ius civile, and natural law,
217-22, 224-5

Jaffa, Harry, 88
Jefferson, Thomas, 118, 228
judgment (consilium)
aristocracy, associated with, 113
libertas and, 72
political resonance of, 70
judgment (iudicium)
freedom to exercise, 19, 20, 22

methodology of Cicero’s investigation

of natural law in De legibus
and, 181, 184

reasons for giving up freedom of, 180—4

Julius Caesar, 12, 18, 211, 228
justice

constitutional law as application of, 217

defined in De legibus, 201

dialogue between Philus and Laelius on,

37-42,43+4
distributive, 146, 147
human sociableness and, 174
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law, connection to, 169, 178
Machiavelli’s lack of concern with, 83, 84
mixed constitution and, 83
Platonic-Aristotelian concern with, 82
political society, importance of law and
justice in, 201—7
Polybius’ lack of interest in, 86, 93
popular deposition of just king or
aristocracy, 101
security versus, 84
as theme of Plato’s Republic, 36
Justin Martyr, 14
Justinian
Digest, 124
Institutes, 127, 224

Kaster, Robert, 132
kingship. See monarchy

Laelius (in De republica)
mouthpiece theory, critique of, 33—42
personality, character, and arguments
of, 36—42
on Polybius and Scipio, 94, 101
law. See also constitutional law; legislation
for best practicable regime; natural
law; positive law; religion and
religious laws
best practicable regime, fitted to, 155, 159
as bond between members in political
society, 170
conventional versus natural. See natural
versus conventional
defined as right reason, 38—39, 159,
198—9, 207
historical legacy of Cicero’s treatment
of, 224-6
justice, connection to, 169, 178
Platonic paradigmatism applied to legal
thought, 222-3
political society, importance of law and
justice in, 201—7
Polybius on, 105
as topic of De legibus, 158
tripartite division of, 217-22, 224-5
Tubero’s critique of Scipio in De
republica regarding, 155-6
Laws (De legibus; Cicero). See Cicero’s
political thought in Republic and Laws
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Laws (Plato) tripartite division of law and,
adaptation of ideal law code to 217-22, 224-5
particular circumstances, 211 legitimacy, political, 140, 152
best practicable regime and ideal liberty (libertas)
regime, relationship between, 62—4 consilium and, 72
on chance, 89 democracy, association with, 109, 113
on change, 98 judgment (iudicium), freedom to
Cicero’s use of, 3, 23, 156, 231, 238 exercise, 19, 20, 22
on mixed constitutions, 81, 88, 92, judgment (iudicium), reasons for giving
112-13, 159 up freedom of, 180—4
natural law in De legibus and, 156, methodology of Cicero’s investigation
159, 162—4, 184-5 of natural law in De legibus and,
on nature and law, 189—95, 199 180-1, 184
on numerical equality, 112—13 in mixed constitutions, 108—14
relationship to Statesman and natural law and positive law as
Republic, 85 grounding for, 143
religion, De legibus on, 162—4, 214 in Roman historical consciousness, 143
soul of statesman in De republica voting, oral versus written, 212—13
and, 74-5 “The Liberty of the Ancients Compared
on Spartan regime, 113—14 with that of the Moderns” (Constant,
structure of Cicero’s De legibus 1819), 121
and, 15, 158 limits of reason in political thought, 4—5
legislation for best practicable regime, Dream of Scipio illustrating, 65,
11, 188—226 68-72, 76, 235

adaptation of ideal law code to
particular circumstances, 210, 211,
213,214, 216-17

applicability of ideal natural law to
human legislation, 202-8

constitutional law adapted from natural
law, 208-13

general and broad nature of Marcus’s
law code, 218

historical legacy of, 224-6

natural law and written legislation,
relationship between, 199—208

Plato and the Stoics on nature and
law, 189—95

Platonic paradigmatism applied to legal
thought, 222-3

religious law adapted from natural
law, 213-17

right reason, law defined as, 198—9, 207

tension between the conventional
and the natural. See natural versus
conventional

tensions between philosophy/politics,
nature/the city, and rationality/human
nature in writing, 159-61, 188

legislation, tensions between
philosophy/politics, nature/the city,
and rationality/human nature in
writing, 159—61, 188
mahout (elephant trainer),
metaphor of, 71-2
mixed constitution and rationalism, 113
natural law and, 174-6
optimates and populares, politicians
divided into, 109-10
philosophical consensus in
investigation of natural law, Cicero’s
use of, 1857
as principle gleaned from Plato’s
Republic, 61, 63
Lintott, Andrew, 93, 210
literature, dialogues considered as, 8-10
Livy
on citizens’ rights in Roman historical
consciousness, 143
Discourses on Livy (Machiavelli), 85
History of Rome, 142
practical approach of, 6
Locke, John, 122, 14850, 151, 186
Long, A. A., 185
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Lord, Carnes, 146

Lucius Appuleius Saturninus, 206
Lucius Valerius Potitus, 114
Lycurgus. See Sparta under Lycurgus

Machiavelli, Niccold
“balance of fear” and conflict, 91, 93
on chance, 84, 90
Cicero and, 228
constitutional theory of, 83—5
on human nature, 84, 91, 104
on nature and fortune, 9o
Polybius and, 81, 85, 87, 88, 91, 104
rationalism of, 117
Maclntyre, Alasdair, 121
Macrobius, 3, 47
Madison, James, 117
mahout (elephant trainer) metaphor,
712,75, 104
Mai, Angelo, 3, 47
Malebranche, Nicolas, 14
Mandeville, Bernard, 117
Manilius (in De republica), 44
Marcus, as term for Cicero’s character in
De legibus, 157
Marcus Horatius Barbatus, 114
Marcus Livius Drusus, 206
Marius (Cicero), 157
Marx, Karl, 229
methodology of Cicero’s investigation of
natural law in De legibus, 179
Mill, John Stuart, 229
Miller, Fred, 145-6
Minos, 193
Minucius Felix, 14

mixed constitution or regime, 10, 80—119.

See also Roman Republic, as mixed
constitution

affection (caritas) in, 113, 115

balance between power and authority
in, 107-8

as best practicable regime, 72, 80

Cicero’s as only theoretical Roman
account of, 2

harmony and stability in, 114

human nature and constitutional
change, 99—104

ideal regimes and chance, 96—9

liberty and equity in, 108—14

258

Machiavelli on, 81, 83-5
Platonic-Aristotelian framework, 815
Polybius on, 80-1, 85-93
rationalism and, 115-19
Scipio and Polybius, 93-6
Thucydides on, 81
Moatti, Claudia, 7
mob rule
democracy, path (iter) from, 54, 86
deposition of just king or
aristocracy by, 101
popular ownership of commonwealth
denied by, 139
models
cosmological order as natural
model, 69
natural law as model for human
legislation, 205
as translation of exemplum and imago,
64, 65
use of, in science and politics, 61, 64, 236
monarchy
affection (caritas) associated with, 113
argument of Scipio in favor of, in De
republica, 69—71, 96
arguments for imperium in De legibus
and, 208—9
authority (imperium) associated with, 70
deficiencies of, 135
as element in mixed constitutions, 80
path (iter) to tyranny from, 54, 86
Polybius on, 86, 96
popular deposition of just king or
aristocracy, 101
as simple constitution, 58
Montesquieu, 1, 3, 81
Morrow, Glenn, 74
mouthpiece theory, critique of, 33—42
Murdoch, Iris, 14

natural law, 11, 155-87

Antiochus of Ascalon and, 162, 164,
166—9, 171-0, 179, 184—5

applicability of ideal natural law to
human legislation, 202—8

authority (auctoritas) and, 164,
180—4, 225

Carneades and, 177, 178,
179-80, 181—4
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Cicero’s as most detailed antique
account of, 2, 161
compatibility of skepticism and Stoic
arguments for, 179-85
constitutional law as adaptation
of, 208-13
conventional law and. See natural versus
conventional
cosmic/divine argument for, 169—70
custom and convention versus, 39—42
defined, 159
as grounding for citizens’ rights and
liberty, 143
historical legacy of Cicero’s treatment
of, 224-6
human nature, essential rationality
of, 172-6
ius gentium and ius civile, relationship
to, 217-22, 224-5
limits of reason in political thought
and, 174-6
methodology of investigating, 179-85
philosophical consensus, Cicero’s use
of, 185—7
Plato and, 164, 166—9
Platonic paradigmatism and, 222-3
positive law and, 224
purpose of De legibus and, 15661
religious laws as adaptation of, 213-17
right reason and, 169—76
skepticism and, 176—9
sources of Cicero’s theory of,
161-5, 180—4
Stoicism and, 1601, 164, 165-6, 171-6
tensions between philosophy/politics,
nature/the city, and rationality/human
nature in writing legislation, 159—61
two arguments in De legibus for, 169
written legislation and, 199—208
natural right(s)
human rationality and, 11, 171, 176
individualist accounts of political
society and, 150
in modern political philosophy, 233—4
political legitimacy and, 153
natural sciences
Phaedrus (Plato) on enquiry into, 74
study of ethics versus, 501
the natural versus the conventional

in De legibus, 188, 195—208
mouthpiece theory and, 39—42
Plato and the Stoics on, 189—95
written (conventional) legislation
and natural law, connection
between, 199—208
nature. See also human nature
conservatism, Cicero and modern form
of, 229033
conventional and natural, tension
between, 188
cosmic. See cosmology
excluded from discussion of political
society in De republica, 152—4
legislation, tensions between
philosophy/politics, nature/the city,
and rationality/human nature in
writing, 159-61, 188
range of meanings in De legibus, 199
utopia, Cicero’s perspective on, 236
necessity
adaptation of ideal law code to
requirements of, 211, 216-17
civil law (ius civile) arising
from, 21722
human nature as subject to, 5
philosophers ruling out of, 28, 35, 77
political development, role in, 56,
59,98
New Academy. See also skepticism
Cicero’s adherence to, 19
criticized in De legibus, 177
Nicomachean Ethics (Aristotle)
on philosophical consideration of
politics, 27
on philosophical versus political life, 49
Nonius, 1, 11, 156
Nozick, Robert, 153, 229
Numa Pompilius, 95, 106, 108

Oakeshott, Michael, 107, 117, 153, 228,
230, 231, 232-3, 234, 237

objective and subjective rights, 123—4
Ockham. See William of Ockham
oligarchies

aristocracy, path (iter) from, 54, 86

popular ownership of commonwealth

denied by, 139
rights in, 146
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On Law (Chrysippus), 165, 199, 201

On the Honorable (Chrysippus), 165

optimates and populares, 109—10

oral versus written ballots, 212—13

Orithyia, abduction of, 158

orrery of Archimedes, 52—4, 56

otium or leisure in Roman life, place of,
20-30, 31

Panaetius, 94, 129
paradigmatism, Platonic, applied to legal
thought, 222-3
partnership or association (societas), the
people as, 134, 139, 141
Paul (jurist), 225
the people as societas (partnership or
association), 134, 139, 141
Pericles, 52
persons, Roman law of, 142
persuasion
Carneades’ criterion of, 179-80, 181—4
importance of statesman’s power of,
74-5, 162
Peter Abelard, 14
Phaedo (Plato), 45
Phaedrus (Plato)
Cicero’s use of, 23, 79
natural law in De legibus and, 158, 160
on natural sciences, 74
on rhetoric, 74-5
Philo of Larissa, 19, 165, 167,
179, 181, 184
philosophy
encomium of in De legibus, 75
legislation, tensions between
philosophy/politics, nature/the city,
and rationality/human nature in
writing, 150-61, 188
limits of full philosophical
argumentation, 185—7
political life versus, 49-50, 188
statesman within De republica,
philosophical role of, 73—9
piety, 214-15, 217
Plato. See also Laws; Phaedrus; Republic
Apology, 32
Cicero compared, 2, 12, 120-54
Cicero’s use of, 3, 7-8, 22, 238
on common good, 151
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concept of reason, 5
on constitutions or regimes, 58
dialogue form of, 14, 23-6
dismissal from Roman Republic,
Cicero’s De republica on, 60
fundamental unity with Stoics and
Aristotle, 167—9, 176, 179, 183
Gorgias, 45, 49, 53
literary features of dialogues of, 8
mixed constitution or regime, Platonic-
Aristotelian framework for, 81-5
models, use of, 56—7, 58-61
natural law in De legibus and, 164, 166—9
natural sciences versus ethics, study
of, 50-1
New Academy followers of, 19
paradigmatism applied to legal
thought, 2223
Phaedo, 32, 45
rationalism of, 116, 118
rights and, 148
Statesman, 81, 85, 86, 97
Symposium, 32
Timaeus, 87
Pliny the Younger, 128
Polemo, 183
political legitimacy, 140, 152
political life versus philosophical life,
49-50, 188
political science. See science of politics
political society, 10, 120-54
Cicero’s account compared to
others, 14452
citizens’ rights in, 138—44
common good in, 144, 150-2
contract theories of, 148-51
importance of law and justice in, 201—7
individualist accounts of, 150
justice and sociability, 202
law as bond between members in, 170
natural human inclination toward
sociableness, 149, 173—4
nature, absence of concept of, in De
republica, 152—4
originality of Cicero’s analysis
of, 120, 152
the people as societas (partnership or
association), 134, 139, 141
reason, social prescriptiveness of, 201
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res publica, defined, 12838
rights in Roman law and political
thought, 121-8
Roman practice and experience
shaping, 129, 144
Politics (Aristotle)
best practicable regime and ideal
regime, relationship between, 62
polis, definition of, 131
res publica, Cicero’s definition
of, 130, 131
Polybius
Cicero’s perspective on utopia and, 231
on cycle of constitutions, 86, 94
Histories, 80, 85, 130
human nature and constitutional
change, Scipio’s critique of
Polybius on, 105
ideal regimes and chance,
Scipio on, 96—99
on mixed constitutions, 80-1, 85-93
on power, 92—3, 106, 107
as rationalist, 117-18
res publica, Cicero’s definition of, 130
on Roman Republic, as mixed
constitution, 92—3, 1050, 107, 114
Scipio and, 93-6
Pompey the Great, 12, 18, 211
populares and optimates, 109—10
Poschl, Viktor, 97
positive law
as grounding for citizens’ rights and
liberty, 143
natural law and, 224
the possible. See practicable/possible
Postumus Cominius, 114
Powell, Jonathan, 48
power, Polybius on, 92—3, 106, 107
powers, rights as, 122-8, 145
the practicable/the possible. See also best
practicable regime
adaptation of ideal law code to
particular circumstances, 210, 211,
213,214, 216-17
Dream of Scipio, contrast of ideal/
practical, rational/irrational, and
divine/human in, 65-9
ideal and practical aspects of Cicero’s
political thought, 5-6

The Prince (Machiavelli), 85, 87
private rites for Romans, 218, 221
Pro Sestio (Cicero), 17, 109—10, 111, 132
property law, Roman
concept of rights in, 124-5
res as property in, 133
property of the people, res publica defined
as, 12838
proto-Hegelianism, 6
Publius Rutilius Rufus, as character in
De republica, 24, 32
Publius Servilius Rullus, Cicero’s speech
against, 128
Publius Sestius, Cicero’s defense of.
See Pro Sestio
Pufendorf, Samuel, 177
Pythagoras and Pythagoreanism, 51, 70

Quellenforschung, 161
Quintilian, Institutes of Oratory, 120
Quintus (brother of Cicero)
as character in De legibus, 15, 23, 156, 157
letters to, 17

rationality. See reason and rationality
Rawls, John, 152, 229
realists in modern political
philosophy, 229
reason and rationality. See also limits of
reason in political thought
argument for existence of gods
based on, 163
Dream of Scipio, contrast of ideal/
practical, rational/irrational, and
divine/human in, 65—-9
in human nature, 172-6
law defined as right reason, 39, 159,
198-9, 207
legislation, tensions between
philosophy/politics, nature/the city,
and rationality/human nature in
writing, 159—61, 188
mixed constitution and
rationalism, 115-19
natural law and right reason, 169—76
natural right and, 11, 171, 176
psychological model of rule of, 40
Roman intellectual revolution, Cicero in
context of, 6-8
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reason and rationality (cont.)
social prescriptiveness of, 201
Stoics on, 5, 170—1
rector rei publicae (director or guide of the
commonwealth), 67, 73
Reflections on the Revolution in France
(Burke), 237
regimes. See constitutions or regimes
religion and religious laws
augury, 215-17
constitutional law in De legibus,
parallels with, 214
in De legibus, 162—4, 213-17
in De republica, 106
the natural and the conventional,
relationship between, 197
natural law, as adaptation of, 213-17
piety, cultivating, 214-15, 217
Polybius on, 106
private rites for Romans, 218, 221
reason, argument for existence of gods
based on, 163
temples and sanctuaries, 213-15
Republic (De republica; Cicero).
See Cicero’s political thought in
Republic and Laws
Republic (Plato)
allegory of the cave, 25, 35, 49,
68, 76, 77
best practicable regime and ideal
regime, relationship between, 61—4
Cicero’s use of, 23, 24-6, 156, 238
concluding myth, 45
democratic regime in, 111, 113
dialogue between Laelius and Philus in
De republica and, 36, 37, 39, 44
divine perspective of, 62
Dream of Scipio and ideal state of, 78
harmony and stability in, 114
human nature and constitutional change,
Scipio in De republica on, 101,
102, 103, 104
ideal regime in, 78, 97—9
on limits of rationality in political
thought, 61, 63
on mixed constitutions, 81
models, use of, 56—7, 58-61
Myth of Er, 25, 68, 76
on nature and law, 189
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philosopher-king, 70, 73—4
on philosophical consideration of
politics, 27
relationship to Statesman and Laws, 85
utopianism of, 6
Republic (Zeno), 6, 39
res publica
citizens’ rights and, 139—41
defined, 128-38
political legitimacy and, 152
tyranny, oligarchy, and mob rule,
popular ownership of commonwealth
denied by, 139
rhetoric, correct use of, 74—5
right reason, law defined as, 39, 159,
198-9, 207
rights. See also citizens’ rights;
natural right(s)
Cicero’s account compared to
others, 14452
common good and, 144, 150-2
concept of ius as, 135-6, 145-6
contract theories of, 148—51
human rights, concept of, 233—4
merit or desert and, 147
modern controversy regarding, 233—4
objective and subjective, 123—4
as powers, 122-8, 145
res publica, defined, 136-7
in Roman law and political
thought, 121-8
Roman property law
concept of rights in, 1245
res as property in, 133
Roman Republic
as best practicable regime, 1589, 197
Cicero’s De republic and De legibus
composed at end of, 228
citizens’ rights and, 1414
the natural and the conventional,
relationship between, 197
Plato’s dismissal from, Cicero’s De
republica on, 60
as political model, 61
private rites for Romans, 218, 221
Roman Republic, as mixed constitution
as best exemplum of mixed constitution,
80, 158—9
Polybius on, 92—3, 105-6, 107, 114

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107043589
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04358-9 - Cicero on Politics and the Limits of Reason: The Republic and Laws

Jed W. Atkins
Index
More information

SUBJECT INDEX

Scipio in De republica on, 105-15
Rousseau, Jean-Jacques, 229
Riipke, Jorg, 214
Ryan, Alan, 148

Sabine, George, 130
Sallust, 6, 127, 131
Sallustius, 18, 19, 22, 156
sanctuaries and temples, 213-15
Santayana, George, 14
Schofield, Malcolm, 140, 231
science of politics, 10, 47-79
astronomy and politics, 50-6
constitutional theory, Scipio in De
republica on, 54—6
cosmological order as natural
model for, 69
dialogue form engaging reader in
activity of political philosophy, 26-33
ideal regime and best practicable
regime, relationship between, 61—4
mixed constitution, as best practicable
regime, 72
models, use of, 61, 64, 236
philosophical versus political life, 49—50
relationship of Dream of Scipio to rest
of De republica and, 47-9, 79
soul of statesman and, 73—-9
Scipio Africanus Aemilianus (in De
republica). See also Dream of Scipio
as character in De republica, 16, 44
mouthpiece theory, critique of, 33—42
personality, character, and
arguments of, 35-6
Polybius and, 93-6
Tubero, dialogues with, 50—1, 155-6
Scruton, Roger, 230, 231, 233
secret ballots, 212-13
Sen, Amartya, 229, 234
Seneca, 2, 196
Sermones (Horace), 127
servitudes in Roman law, concept of
rights in, 125
Sextus Aelius, 39, 40, 53
Sextus Empiricus, 182
Sextus Titius, 206
Sharples, R. W., 49
skepticism
Antiochus’s break with, 167

compatibility with Stoic natural law
arguments, 171
criticized in De legibus, 177
defined, 19
dialogue form balancing authority and,
17-23, 238
methodology of Cicero’s
investigation of natural law in De
legibus and, 179-85
natural law in De legibus and, 176—9
sources in De legibus and, 162
Smith, Adam, 229
sociableness, natural human inclination
toward, 149, 173—4, 202
societas (partnership or association), the
people as, 134, 139, 141
society, political. See political society
Socrates
Cicero’s belief in value of medium of
Socratic discourse, 20—2
natural sciences versus ethics,
study of, 50—1
res publica, Cicero’s definition of, 130
Solon, 193
Sophists, 30, 88
the soul
Carneades on possible
movements of, 181
of the statesman, 73—9, 114
source criticism, 161
Sparta under Lycurgus
Antiochus of Ascalon on, 193
Plato’s Laws on, 113—14
Polybius on, 912, 105
Speech on the Representation of the
Commons (Burke), 231
Speusippus, 183
Spurius Cassius, 114
Statesman (Plato), 81, 85,
86, 97
status rei publicae/civitatis.
See constitutions or regimes
Steel, Catherine, 157
Stoicorum Veterum Fragmenta (von
Arnim), 165
Stoics and Stoicism
Cicero’s use of ideas of, 20
compatibility of skepticism and natural
law arguments of, 179-85
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Stoics and Stoicism (cont.)
customs and conventions
ignored by, 210
in De natura deorum, 21
fundamental unity with Plato and
Aristotle, 167—9, 176, 179, 183
justice defined by, 201
justice dialogue between Philus and

Laelius in De republica and, 37, 38,

39,42

law defined as right reason, 39, 159,
198-9, 207

on natural inclination to society, 149

natural law theory of, 160-1, 164,
165-6, 171-6

on nature and law, 189—-95

Platonic paradigmatism applied to legal

thought versus, 222—3
Polybius and, 9o
on reason, 5, 1701

reason, argument for existence of gods

based on, 163

Tusculan Disputations and, 21
Strauss, Leo, 122
Suarez, Francisco, 121
subjective and objective rights, 123—4
Sulla, 211
Sun metaphor in Dream of Scipio, 66
Symposium (Plato), 32

Tacitus, 6

Tarquinius Superbus, 73, 103

temples and sanctuaries, 213—-15
Theophrastus, 183

Thomas Aquinas. See Aquinas, Thomas
Thucydides, 81

Tierney, Brian, 126

Timaeus (Plato), 87

tradition. See also custom and convention
conservatism, Cicero and modern form

of, 22933
variation in civic traditions, problem
of, 153—4
tribunate, 24, 93, 126, 207, 210-12
tripartite division of law in De legibus,
217-22, 224-5
Tubero and Scipio, dialogues in De
republica between, 501, 155-6
Turnbull, George, 177

204

Tusculan Disputations (Cicero), 20, 21
tutelage in Roman law, defined, 127
Twelve Tables, 41, 163, 193, 223
tyranny
monarchy, path (iter) from, 54, 86
popular ownership of commonwealth
denied by, 139—40
as simple constitution, 58
Tarquinius Superbus as exemplum
of, 73, 103

Ulpian, 224, 225
The Uses of Pessimism
(Scruton), 230, 233—4
usufructs, 124
utopia and utopianism. See ideal/utopia

Vander Waerdt, Paul, 171

Varro, 2, 16, 216

Villey, Michel, 122, 123

vindicatio, Roman legal concept of, 140
Voltaire, 1

von Arnim, H., 165

von Fritz, Kurt, 87

voting, oral versus written, 212—13

Walbank, Frank, 9o

William of Ockham, 1212
Wilson, Woodrow, 229
Wittgenstein, Ludwig, 14
Wollstonecraft, Mary, 229

written versus oral ballots, 212—13

Xenocrates, 168, 183
Xenophon, 14

Yarbrough, Jean M., 118

Zeno of Citium
dialogue form and, 39
legislation for best practicable regime
and, 210
legislation for the best possible regime
and, 194, 197
natural law and, 163, 166, 166-8,
168, 183
Republic, 6, 39
Zetzel, James, 15, 18, 37, 55, 67, 70, 137,
149, 208
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