Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution

Laura I Appleman
Index
More information

INDEX

1787 Federal Convention, 30
1984 Bail Reform Act, 103, 104, 110-111

ACCA (Armed Career Criminal Act),
185-187
Acker, William M., 205-206
acquittal gap in bench trials, 165-167
adversarial process in bail determinations,
107,112-113
affective communities, 73-74
alcohol, determining effect on guilty
pleas, 141
Alfieri, Anthony V., 156
Alford pleas, 164-165
Alleyne v. United States, 47-48
allocution before plea juries, 136, 149-158
Almendarez-Torres v. United States, 46, 185
Alschuler, Albert, 71, 79
Amar, Akhil, 35, 44-45
American Revolution, jury trial right in era
surrounding, 23-24, 45
ancillary sentencing
back-end sentencing, 191-192
community transition teams, 174
expressive, restorative retribution,
172-177
faith-based programming, 175
fines, 203-205
need for community involvement,
221-222
parole, 193-199
persistent violent felony offender statutes,
182-184
post-release supervision, 199-203
pre-sentence reports, 178-182

probation, 187-190
restitution, 205-209
use of prior convictions, 184—187
anti-Federalists concerns with Constitution,
30-32, 35, 45
appointed counsel at bail hearings, 107-108,
113-114
Apprendi v. New Fersey
criminal fines, 203—-205
jury trial right, 41, 219
parole, 192, 198
post-release supervision, 192
pretrial detention, 103, 114
use of prior convictions, 184, 185
Armed Career Criminal Act (ACCA),
185-187
Article XI, 30
atonement, 65-66
attitudinal blinders, 164

back-end sentencing, 9-10, 191-192
fines, 203-205
parole, 193-199
post-release supervision, 199-203
restitution, 205-209
bail bondsmen, 93-95
bail hearings, 112-114, 119-121
bail juries, 119-123, 220
Bail Reform Act (1984), 103, 104, 110-111
bail system, 92-96, 107
Baltimore City Detention Center, 98-99
Barefoot v. Estelle, 104—105, 107
Barkow, Rachel E., 81
Barron, David, 80
Batson v. Kentucky, 131-132

233

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution
Laura I Appleman

Index

More information

234

Beccaria, Cesare, 25-26
belief systems, deciding punishment
based on, 81
Bell v. Wolfish, 111
bench trials
acquittal gap, 165-167
complex criminal cases, 169-171

democratic deliberation and improved

decision-making, 168-169
eliminating, 9, 170-171
empowerment of trial court, 162-164
history of, 159
issues caused by, 160-162
manipulation to avoid jury trial right,

167-168
petty offenses, aggregating multiple

offenses into, 167
state, 166—167
as surreptitious plea deals, 164-165

Berger v. United States, 115

Bibas, Stephanos, 128, 140,

146, 150

Bill of Rights
American, 5, 30, 45
English, 15-16

Blackstone, William, 26-28, 209

Blakely v. Washington, 91
criminal fines, 203-205
determination of restitution, 205
jury trial right, 42-45, 112, 219
parole, 192, 195-196, 198
post-release supervision, 192
pretrial detention, 103, 112,

114

use of prior convictions, 184
blameworthiness, determining, 56—58,

59-60

blinders, 164
bounty hunting, 95-96
Bowers, Josh, 71, 75, 82, 133
Brady v. United States, 138, 140
Bronx, New York, 81-82
Brown v. Plata, 99
Burke, Alafair, 82
Butler, Paul, 213

California
conditions of jails in, 99
pre-sentence reports, 179-180
probation statutes, 188—-190
Carroll, Jenny, 22, 210, 211, 212

Index

Central Detention Facility, Washington
D.C., 100
certiorari, 203-205
Chapman, Duane ‘Dog’, 96
charitable groups, jurors participation in, 158
Charter of Liberties and Privileges, New
York, 20
chemical impairment, determining effect on
guilty pleas, 141
Chhablani, Sanjay K., 85
citizen outrage
buffering role of juries, 4
due to lack of participation in trials, 2—4
coercion in guilty pleas, determining,
137-142
cognitive blinders, 164
Coke, Edward, 24
Colonial America
criminal fines, determined by juries, 49
jury trial right in, 17-23, 44
redemptive and restorative justice in,
62-64
Commonwealth v. Durling, 188
communicative sentencing, 193-194
communicative theories of punishment, 55
communities of interest, 79-80
community. See also juries; jury trial right
buffering role of juries, 4
communities of interest, 79-80
costs of localizing criminal justice, 81-82
in criminal justice context, 74-76
damages caused by incarceration, 66—67
deep account of, 73
definitions of, 73, 74
disapproval of offenders, 64
dualist account of, 73-74
engaging in criminal justice, 83-87
essential role of juries in criminal justice,
44-45
exile from justice system, 3—4
fostering participation of, 4-5
history of jury trial right, 14-15
including in ancillary sentencing, 173-175
integrating in bail hearings, 119-121
involvement in post-release
supervision, 203
jury diversity, 77-79
jury trial as right of during Revolutionary
era, 28-36
legitimizing nature of increased
involvement, 80-81

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution

Laura I Appleman
Index
More information

Index

local democracy, 70-72
locality of trial jury right, 25, 28
meanings of, 72-73
moral blameworthiness, determining,
56-58, 59-60
neighborhood juries, 82-83
offsetting social unbalance created by
offenders, 58
online crimes, 76—77
outrage and frustration due to lack of
participation in trials, 2-3
in parole process, 194, 198-199
participation in pretrial proceedings,
115-117
prejudice, local, 27, 28
ranking punishments for offenders, 81
recent lack of participation in criminal
justice system, 5-6
redemptive and restorative justice, effect
in, 66
rules for criminal liability and punishment
based on views of, 83
significance of term, 7-8
vicinage, 30-31
community policing model, 174
community sanctions, 173
community supervision, 201, 203
community transition teams, 174
compensation, restitution viewed as,
206-207
complex criminal cases, bench trials for,
169-171
Connecticut
elimination of private prosecutors, 216
probation violations in, 188
Constitution. See also Sixth Amendment
anti-Federalists concerns with, 30-32,
35,45
jury trial as right of community established
in, 28
Constitutions, State
jury trial right in, 29
Pennsylvania, 29
Vermont, 29
Virginia, 29
contagious diseases in jails, 99, 100-101
Continental Congress, 28
convictions, possibility augmented by
pretrial detention, 101
Cooley, Thomas, 84-85
costs of localizing criminal justice, 81-82

235

Covey, Russell, 139
criminal cases, bench trials for complex,
169-171
criminal fines, 48—49, 203-205
criminal justice system
challenges due to lack of participation of
community, 5-6
jury trial right applied to aspects of,
219-222
legitimizing with community involvement,
80-81
trust in, 151
criminal law, role in sustaining social norms,
59-60, 72
criminal procedure and punishment, 8
culpability, jury’s role in measuring level of,
40-42
Cunningham v. California, 48
cybercrime, 76-77

dangerousness of offenders
community’s right to decide, 115-117
detaining individuals based on future,
104-110
deaths in jails, 101
decision making
bench trials, 168-169
heterogeneous, 141-142
deep account of community, 73-74
defendants, value of plea-jury allocution for,
136, 154-156
deliberative democracy, 156—158
Democracy In America (Tocqueville),
36-37
democratic deliberation
bench trials, 168-169
plea juries, 156-158
deontological desert, 58—59
Descamps v. United States, 185-187
desert, concepts of
from democratic processes, 56
vengeful, deontological, and empirical,
58-60
DeWolfe v. Richmond, 107-108
disclosure of evidence at pretrial detention
stage, 113, 114
discretionary and rehabilitative model of
sentencing, 54-55
discretionary parole release. See parole
discrimination in jury selection, 131-132
diseases in jails, 99, 100-101

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution

Laura I Appleman
Index
More information

236

District Attorney, goals of, 146
distrust
of criminal justice system, 151
of government, 80
diversity, jury, 77-79, 142, 157
Dolinko, David, 62
drug dealers, punishment for, 81-82
drugs, determining effect on guilty plea
decisions, 141
dualist account of community, 73-74
Dubber, Markus Dirk, 137, 139,
140, 143

educating jurors about service, 152
egalitarian theory of ethical worth, 60-61,
68
eighteenth-century criminal trials, 16—17
electronic monitoring of offenders, 220
Eligon, John, 94, 95
emotion, deciding punishment based on, 82
empirical desert, 59-60
English Bill of Rights, 15-16
English Murder Act of 1752, 17
English roots of jury trial right, 15-17
An Essay on Crimes and Punishments
(Beccaria), 25-26
evidence
disclosure at pretrial detention stage,
112-113,114
fact-finding by jury, 48
judges versus juries in evaluation of, 170
expressive, restorative retribution, 7, 9, 10
ancillary sentencing, 172-177
Beccaria’s understanding of punishment,
25-26
concepts of desert, 58—60
determination of punishment by juries,
68-69
expressive theory of retribution, 60-61
general discussion, 53-54
plea juries, 126-128
punishment philosophy in historical
perspective, 54-55
redemptive justice, 65-68
restorative justice, 61-64
retributive theory, 55-58
expressive philosophy, 64, 67
expressive theory of retribution, 60-61

fact-finding by jury, 48
Fagan, Jeffrey, 118

Index

“fair-cross section” requirement, 85, 157
faith-based programming, 175
Federal Convention (1787), 30
Federal Sentencing Guidelines, 202
Ferguson, Andrew G., 86
fines, 48-49, 203-205
Fischer, George, 129
Florida, probation violations in, 188
Forde-Mazrui, Kim, 79
Forsey v. Cunmingham, 20, 21
Fourth Amendment, 195
Frampton, T. Ward, 167
Freeland, Stephen N., 95, 96
Friedman, Lawrence M., 63
front-end sentencing
persistent violent felony offender statutes,
182-184
pre-sentence reports, 178-182
probation, 187-190
use of prior convictions, 184—187
Frug, Jerry, 73, 74, 76
future dangerousness
community’s right to decide, 115-117
detaining individuals based on, 104-110

Gagnon v. Scarpelli, 188

Gannett Co. v. DePasquale, 161

Garvey, Stephen, 65-66

Gerry, Elbridge, 31

Goldstein, Abraham S., 115, 137

grand juries
in Colonial America, 18
plea jury similarities to, 135

Green, Bruce, 82

Greenberg, Douglas, 17, 62, 63

Gregg v. United States, 179

guilty pleas. See also plea juries
avoiding pretrial detention with, 93
Blackstone’s views on, 27-28
criminal justice process hidden from

community by, 145-146
determining voluntariness of, 137-142
discrepancy between crime charged and
crime committed, 143-145, 150-151

effect of racism on punishment, 146-147
increase in since 20th century, 37
jury trial right in, 9
lack of public participation, 5
need for community involvement, 221
19th century view of, 37
by pretrial detainees, 100-101

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution
Laura I Appleman

Index

More information

Index

problems resulting from, 128-132
stages of, 133-134
Guthrie, Chris, 163

Hale, Matthew, 25
Hampton, Jean, 60-61
Harris, Louis, 169
Harris v. United States, 47
Hart, HL.A,, 56
hate crime sanctions, in California, 189
Herman, G. Nicholas, 134
heterogeneous decision making, 141-142
hidden sentencing, 10
historical perspective on jury trial right
in Colonial America, 17-23
English roots of, 15-17
erosion and decline, 36-38
general discussion, 13-14
legal and political theory, 24-28
in new union of states, 28-36
during Revolutionary era, 23-24
role of community, 14-15
History of the Common Law (Hale), 25
Holmes, Abraham, 31-32
Huighens, Kyron, 162-163
human worth, 60-61, 68

illegal dismissal of jurors, 131-132
incarceration. See also ancillary sentencing;
pretrial detention
damages caused in community by, 66-67
discretionary parole release, 193—-199
increase in prison population, 176-177, 203
post-release supervision, 173-174,
191-192, 199-203
violent inmates, 118
individual rights, trial right placed in list of,
34-35
informational blinders, 163
Internet crimes, 76-77

jails
harm to pretrial detainees in, 100-102
holding pretrial detainees, conditions of,
98-100
violent inmates, 118
Fones v. United States, 40-41, 180
judges
acquittal gap in bench trials, 165-167
blocks for processing information,
163-164

237

complex criminal cases, 169-171
decision making abilities, 168—169
empowerment by bench trials, 162-164
offender reaction to sentencing by, 58
review of plea bargains, 128, 138-139, 140
Judiciary Act of 1691, 20
juries. See also plea juries
bail, 119-123, 220
diversity, 77-79
educating jurors about service, 85-86
versus judges in evaluation of
evidence, 170
local, 79-80
neighborhood, 82-83
offender reaction to sentencing by, 58
offsetting social unbalance created by
offenders, 58
peremptory challenges, 131-132
promoting democracy, 157-158
weighing PSR facts, 182
jurisprudence of punishment
change in, 54
in historical perspective, 54-55
Jury and Democracy Project, 157
jury fees, 168
jury nullification, 10, 81-82
active shaping of law, 210-211
in Colonial America, 22
community involvement, 211-214
history of, 211
victim’s rights movement, 210,
214-218
jury trial right
applied to aspects of criminal justice
systems, 219-222
Blakely v. Washington, 42-45
in Colonial America, 17-23
English roots of, 15-17
erosion and decline, 36-38
general discussion, 13-14
legal and political theory, 24-28
manipulation in bench trials to avoid,
167-168
moral blameworthiness, determining,
56-58
in new union of states, 28-36
plea juries, 130-131
pretrial detention proceedings, 112-114
progressive elimination of, 3—4
during Revolutionary era, 23-24
role of community, 14-15

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution

Laura I Appleman
Index
More information

238

Kalven, Harry, 168

Kant, Immanuel, 56
Katyal, Neal K., 77, 78
Kearney, Laila, 99

Kelly v. Robinson, 207
King, Nancy, 129, 130
Kipnis, Kenneth, 120, 147
Kitai-Sangero, Rinat, 113
Klein, Susan R., 152
Kobil, Daniel T'., 57
Kurzban, Robert, 81
Kutateladze, Besiki, 146-147

Langbein, John, 16, 128, 129,
160
Lanni, Adriaan, 119
law, role in sustaining social norms, 59-60
legal representation at bail hearings,
107-108,113-114
legal theory behind jury trial right, 24-28
legitimizing criminal justice system with
community involvement, 80-81
Levine v. United States, 161
Lewis v. United States, 167
Liu, Jessie K., 217
local democracy, 70-72
localism, 73
costs of, 81-82
engaging community, 83-87
legitimizing nature of, 80-81
neighborhood juries, 82-83
locality of trial jury right, 25, 26-28,
30-31
Logan, Wayne A., 73
Los Angeles County Men’s Central Jail, 99

Madison, James, 32-33
Madoff, Bernard, 2, 116
mandatory minimum sentences, 46—48
Mandatory Restitution Act, 207-208
Mandatory Victims Restitution Act
(MVRA), 205-206
Marder, Nancy, 213
Marshall, Thurgood, 104-105
Massachusetts
jury trial right in Bay colony, 19
probation violations in, 188
Massachusetts Convention, 31-32
McManus, Edgar]., 19, 62, 63
Meares, Tracey L., 71, 73, 118, 137, 138
mentally handicapped prisoners, 98

Index

Miller, Marc, 147

mind-altering substances, determining effect
on guilty plea decisions, 141

minimum sentences, mandatory, 46—48

Mnookin, Jennifer L., 163

Moore, Michael, 56

moral blameworthiness, determining, 56—58,
59-60

moral culpability, 17

Morris, Herbert, 61

Morris, Norval, 106

Morrissey v. Brewer, 188, 194—-195, 197-198

municipal lockups, 98-100

Murphy, Jeffrie, 57

MVRA (Mandatory Victims Restitution
Act), 205-206

neighborhood initiatives, 72
neighborhood juries, 82-83
Nelson, William E., 18, 20, 22, 23, 62, 63, 67
New England colonies

jury trial right in, 19-20

redemptive and restorative justice in, 62—-64
new union of states, jury trial right in, 28-36
New York

jury trial right in colonial, 20-22

persistent violent felony offender

statutes, 183

post-release supervision, 191

punishment for drug dealers in Bronx, 81-82

Ratification Convention, 31

Rikers Island, 98-99

“three strikes” laws, 182-184

victim’s rights, 214

Williams v. New York, 54-55
1984 Bail Reform Act, 103, 104, 110-111
non-residential communities, 75-76
non-unanimous jury decisions, 135
non-violent drug offender statute, California,

189-190

North Carolina v. Alford, 164
North Dakota, probation violations in, 188

objective indicia of confinement, 98-99
offender prognosis, 178-179
offenders. See also pretrial detention
atonement, 65-66
bail hearings, 112-114
community disapproval of, 64
determining future dangerousness of,
104-110

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution

Laura I Appleman
Index
More information

Index

electronic monitoring of, 220
feelings of responsibility increased when
punished by jury, 58
offsetting social unbalance created by, 58
rearrests before trials, 108-110
redemptive and restorative justice in
Colonial America, 62—-64
reintegration, 64—68
superiority over law, 58, 61
value of plea-jury allocution for, 154-156
O’Hear, Michael M., 129
Oldenquist, Andrew, 62
online crimes, 76—77
outsiders, plea juries as, 149-150

parole, 173-174, 176-177, 192, 193-199
parole boards, 194, 195-196, 199
parole field services officers, 196—-199
Paroline v. United States, 207
passion, deciding punishment based on, 82
Patton v. United States, 160
Pennsylvania
Constitution, 29
punishment in colony, 63-64
people’s right, jury trial right as, 14-15
per patriam, 26-28
peremptory challenges, 131-132
persistent violent felony offender statutes,
173, 182-184
petit juries, 157-158
in Colonial America, 18
plea jury similarities to, 135
petty offenses, aggregating multiple into one
trial, 167
plea juries, 131-132
aspects of proposed pleas rejected by, 136
benefits of, 137-145
decisions overturned by court, 135, 136
defendant’s allocution addressed to, 136
deliberative democracy, 156—158
determining voluntariness of guilty pleas,
137-142
effect on community, 147-149
expression of social norms, 153-154
expressive, restorative retribution, 126—128
general discussion, 124-126
need for, 221
peremptory challenges, 131-132
power of allocution, 149-158
problems resulting from guilty pleas,
128-132

239

process, 134-137

resolving discrepancy between crime
charged and crime committed,
143-145, 150-151

role as outsider, 149-150

serving during guilty pleas and sentencing
hearings, 136

spanning gap between jury trials and guilty
pleas, 152-153

stages of guilty pleas, 133-134

theoretical and practical interests served
by, 145-149

training jurors, 152

value of allocution for defendants, 154-156

Pole, J. R., 18, 19, 21, 23, 26, 36

political theory behind jury trial right, 24-28
Pope, Jacqueline, 96

post-conviction sentences. See ancillary

sentencing

post-release supervision, 173-174, 191-192,

199-203

Powers, 131-132
pre-conviction sentences. See ancillary

sentencing

prejudice, local, 27, 28
pre-sentence proceedings, jury trial

right in, 9

pre-sentence reports (PSRs), 173, 178-182
pretrial detention, 8

applying Apprendi-Blakely
principles to, 114
bail hearings, 112-114
bail juries, 119-123
bail system, 92-96
community deciding danger to itself, 114
community involvement in, 220
community jury trial right, 112-114
conditions in detention centers, 98—100
consequences of, 118-119
determining future dangerousness of
offenders, 104-110
as form of punishment, 8, 92—-100
general discussion, 91-92
harm to detainees, 100-102
increasing rates of, 97-98
mistaken reliance on, 104-106
potential problems with reform, 121-123
reform and revision, 117-121
United States v. Salerno, 110-112
violation of spirit of Sixth Amendment,
102-104

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution

Laura I Appleman
Index
More information

240

pretrial detention centers, conditions of,
98-100
prior convictions
ancillary sentencing, 184-187
exception for sentencing procedures, 46
in pre-sentence reports, 181
prisons, increase in population of, 176-177,
203. See also incarceration
private prosecutors, elimination of, 216
probation, 176-177, 187-190
prosecutors, 113
disclosure of evidence at pretrial detention
stage, 113, 114
effect of personal agendas on bail
proceedings, 115
elimination of private, 216
goals of, 146
potential for abuse in plea bargaining
process, 137-138, 146
PSRs (pre-sentence reports), 173, 178-182
psychiatrists, predictions of violence by,
104-106, 117
public sanction in New England colonies,
19-20
publicized trials, buffering role of juries in, 4
punishment, 8. See also expressive,
restorative retribution (ERR); pretrial
detention
criminal fines, 48-49
discretionary and rehabilitative model of
sentencing, 54-55
post-release supervision, 202-203
pretrial detention as form of, 8, 92-100
prior conviction exception, 46
ranking for offenders, 81
redemptive and restorative justice in
Colonial America, 62—64
state-required mandatory minimums, 46—48
Supreme Court’s jurisprudence of, change
in, 54

Quaker colony, punishment in, 63—-64. See
also Pennsylvania

Rachlinski, Jeffrey J., 163

racism, 81, 146-147

Rangel-Reyes v. United States, 184—185
ranking punishments for offenders, 81
Rapaport, Elizabeth, 64, 67

Ratification Convention, New York, 31
rearrests of offenders before trials, 108-110

Index

reasonable doubt, 40, 41, 42-43
redemptive justice, 65-68
rehabilitative model of sentencing, 54-55
reintegration, 64—68
Reitz, Kevin, 175
religion
faith-based programming, 175
influence in New England colonies, 19-20
residential communities, 75-76
Resnik, Judith, 120-121
restitution, 173-174, 205-209
restorative justice, 61-64, 128, 155-156
retributive justice, 128
Retributive theory, 55-58
applied to parole, 193-194
conceptions of desert, 58-60
expressive theory of retribution, 60-61
revocation
due to restitution debt, 206207
of parole, 197-198
of post-release supervision, 202-203
Revolutionary War era, jury trial right in,
23-24, 45
Rikers Island, New York, 98-99
Robinson, Paul, 58, 59, 71, 72, 74, 75, 81,
82, 83,148,151, 170

Samson v. California, 195

Scalia, Antonin, 42, 206

Schall v. Martin, 111

Schragger, Richard C., 73

Schulhofer, Stephen, 71, 79, 146

secret trials, elimination of, 28

self-serving bias, 164

sentence enhancement, 41, 42-45

sentences. See also ancillary sentencing
mandatory minimum, 46-48
persistent violent felony offender statutes,

182-184

Sentencing Reform Act, 193

1787 Federal Convention, 30

shadow criminal law, 73

Shah, Saleem A., 117

Shepard v. United States, 45

sinners, view of offenders as, 62—63

Sixth Amendment
Armed Career Criminal Act, 185-187
in Colonial America, 17-23
criminal restitution, 205-206, 208-209
English roots of, 15-17
erosion and decline, 36-38

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-04354-1 - Defending the Jury: Crime, Community, And The Constitution

Laura I Appleman
Index
More information

Index

general discussion, 13-14
historical perspective, 6—7
legal and political theory, 24-28
in new union of states, 28-36
parole decisions violation of, 195-196, 198
phrasing of, 33-36
post-release supervision, 200-201
pre-sentence reports, 180—-181
pretrial detention violation of spirit behind,
102-104
reaffirmation of, 4-5
during Revolutionary era, 23-24
role of community, 14-15
use of prior convictions, 184-187
Smith, Melancton, 32
Smith, Stephen, 84
social values, maintained by juries, 22,
44-45, 148-149, 153-154
Southern Union v. United States, 48-49, 102,
203-205
Spellman, Barbara A., 170
state bench trials, 166-167
State v. Spratling, 188
state-required mandatory minimums, 46—48
statutory maximum, 43
Story, Joseph, 159
Strauss-Kahn, Dominique, 2-3
Stuntz, Bill, 71, 117-118, 128-129, 142
Sunstein, Cass, 141-142
superbug, MRSA, 100-101
superiority of offenders over law, 58, 61
supervised release, 173-174, 191-192,
199-203
Supreme Court
determination of violations of
probation, 188
guilty pleas, 142
jurisprudence of punishment,
change in, 54
jury trials exclusive method of determining
guilt, 159-160, 161
prior conviction exception, 46
reaffirmation of Sixth Amendment, 4-5, 7
reasons behind renewed focus on jury trial
right, 39-40
state-required mandatory minimums,
46-48
victim impact statements, 216

241

Talvi, Silja J.A., 100-101

Taylor v. Taintor, 95

technological evidence, jury understanding
of, 170

Tennessee Supreme Court, 37

Tent City Jail, Phoenix, Arizona, 99-100

Tetlow, Tania, 213

Thomas, Clarence, 46, 184—187

“three strikes” laws, 182—-184

Tocqueville, Alexis de, 36-37

transition teams for supervised releasees,
174-175

transparency in criminal justice process, role
of plea jury in, 149-150

Travis, Jeremy, 174

trust in criminal justice system, 151

Tymas, Whitney, 146-147

United States v. Salerno, 103, 110-112

Valley Fever, 99
vengeful desert, 58-59
Vera Institute, 146—-147
Vermont Constitution, 29
vicinage, 30-31
victim impact statements, 215-216
victimhood, 217
victim’s rights movement, 5, 10, 214-218
violence in jails, 101
violent crimes, 118
dangerousness of offenders, 104-110
rearrests of offenders before trials, 109-110
Virginia Constitution, 29
voluntariness of guilty pleas, determining,
137-142
von Hirsch, Andrew, 107
voting, effect of jury service on, 158

Washburn, Kevin, 18, 78, 79, 80, 81, 83
Williams v. New York, 54-55

Wiseman, Samuel, 93

Wistrich, Andrew J., 163

Wright, Ronald F., 127, 140, 147

Youngberg v. Romeo, 98

Zenger trial, 20-21
Zimmerman, George, 2

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107043541
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107043541: 


