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of Cambodia (ECCC),     472  
  extreme circumstances,     28  ,   48  ,   50  , 

  67  ,   69  ,   71  ,   72  ,   73  ,   85  ,   120  ,   138  , 
  150  ,   328    

  fallout,     3–4  ,       6  ,   450–1 
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  human rights treaties,   
   see also  international human 
rights law (HRL) 

  continued operation of treaties,   
  274  ,   451–2  

  jurisdiction,     439–41  
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health,     455–6   
  hydrogen bomb,     2  ,   3–4    

  IAC,      see  international armed confl ict  
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Rome Statute,     135  ,   221–2 
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   jus ad bellum  separate from  jus in 
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  84–5  ,   100–3  ,   135  ,   187–9  ,     200–1  , 
  205  ,   206  ,   210–11  ,   212–14  ,   216  , 
  217–18  ,   231–2  

  international disarmament law,   
   see  Comprehensive Test Ban 
Treaty (CTBT)  ;   Nuclear Non-
Proliferation Treaty (NPT)  ; 
  nuclear weapon-free zone treaties  ; 
  Partial Test Ban Treaty (PTBT)  

  international environmental law (IEL),   
  485  ,    see also  environmental 
treaties  ;   multilateral 
environmental agreements 

  indirect regulation of nuclear 
weapons,     283–90  

  nuclear weapons,     269–70  
  relationship with IHL,     279–80   

  international human rights law (HRL),   
  486  ,    see also  human rights  ;   human 
rights treaties 

  customary status,     441–2  
  proportionality,     450  
  relationship with IHL,     436–8  
  relevance to nuclear weapons 

discussion,     435–60  
  remedy for victims of violation,   

  466–7  ,   473–8  
  reparation,     468–71  ,   475  
  responsibility for nuclear weapons 

use,     462–5  
  rights holders,     471–3   

  international humanitarian law (IHL),   
  484  ,    see also   jus in bello  

  armed non-state actors,     430–2  
  environment protection,     250–67  ,   269  
  equal application to all belligerents,   

  63  ,   79  
  explicit nuclear threats,     168–9  
  indiscriminate weapons,     96–114  
  military necessity justifi cation,     86  
  nuclear threats,     148–71    
  nuclear weapons,     124–8  

  precaution in attacks,     120–4  
  prisoners of war,     79  
  proportionality of weapon,     114–20  
  relationship with human rights 

law,     436–8  
  relationship with ICC Rome 

statute,     230–9  
  relationship with IEL,     279–80  
  rule of distinction,     95–114  
  state responsibility issues,     85–6  
  unnecessary suff ering rule,     128–47  
  use of nuclear weapons as reprisal,   

  171–91  
  whether threats equal 

possession,     168   
  International Law Commission (ILC)    

  continued operation of 
treaties,     272–4   

  International Military Tribunal 
(IMT),     201–2 

  case law,     84   
  Iraq    

  UN Compensation Commission 
(UNCC),     477–8   

  Israel,     39 
  nuclear stance,     323–4  
  nuclear weapon development,     8  
  partcipation in WMD-free zone 

treaty,     337–8     

  Japan,      see also  Hiroshima  ;   Nagasaki 
  unconditional surrender,     7   

  joint criminal enterprise (JCE)    
  as mode of liability,     210–14   

  jurisdiction    
  human rights treaties,     439–41   

   jus ad bellum ,     34 
  challenges to the separation 

principle,     73–7  
  contemporaneous and  bona fi de  

belief of necessity,     19–20  
  criminal law,     84–5  
  defi nition,     149  
  deterrence,     41–2  
  force as a last resort,     18  
  Geneva Conventions 1949 and 

Protocols,     78–9  
  ICJ Nuclear Weapons Advisory 
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  immediacy of force,     21  
  imminence of attack,     20–1  
  implications of separation 

principle,     62–5  
  legal foundations of separation 

principle,     78–80  
  necessity,     17–21  
  necessity and proportionality 

applied to use of force by means of 
nuclear weapons,     24–30  

  necessity versus proportionality,     17  
  non-state entities,     47–8  
  nuclear threats,     32–7  ,   55–7  ,   483–4  
  origins,     65  
  principles,     65–6  
  proportionality,     21–4  ,   80–3  
  separate from  jus in bello ,     59–89  ,   149  
  state responsibility,     85–6  
  theory and development of 

separation principle,     65–8  
  threats,     155–6  
  UN Security Council practice,     76–7  
  use of weapons by states in 

self-defence,     15–16    
  weapon-neutral,     15  ,   28–9   

   jus in bello     
  challenges to the separation 

principle,     73–7  
  criminal law,     84–5  
  defi nition,     149  
  equal application,     63  
  Geneva Conventions 1949 and 

Protocols,     78–9  
  ICJ Nuclear Weapons Advisory 

Opinion,     68–73  ,   149–51  
  implications of separation 

principle,     62–5  
  legal foundations of separation 

principle,     78–80  
  nuclear threats,     156–9  
  origins,     65  
  principles,     65–6  
  proportionality,     80–1  ,   82–3  ,   114–15  
  separate from  jus ad bellum ,   

  59–89  ,   149  
  state responsibility,     85–6  
  theory and development of 

separation principle,     65–8  

  threats,     152–5  
  UN Security Council practice,     76–7   

  just war theory,     63  ,   66  ,   67  ,   74    

  Korea (Democratic People’s 
Republic),     39 

  nuclear testing,     8  ,   292–3  ,   317–18   
  Kuwait    

  UN Compensation Commission 
(UNCC),     477–8     

  last resort,     18  ,   25  ,   42  ,   49  ,   71  ,   173  , 
  177  ,   178  

  Latin America    
  Tlatelolco Treaty 1967,     354–5   

  Lemkin, Raphael,     195  
  Libya    

  UN Security Council 
authorisation,     77   

  Lieber Code,     130  
  London Convention on Prevention of 

Marine Pollution 1972,     289–90    

  Malaysia    
  on nuclear testing,     152  ,   153   

  Manhattan Project,     5  
  Martens clause,     137  
  MEAs,      see  multilateral environmental 

agreements  
   mens rea ,     194  ,     197–8  ,    see also   dolus 

eventualis   ;    dolus specialis   
  Middle East    

  NWFZ proposals,     322–4  
  WMD-free zones proposal,     322–4  
  WMD-free zones treaty proposals,   

  325–47  ,   351   
  military necessity,     86  ,   93  
  military personnel    

  reparation for human rights 
violations,     472–3   

  Mongolia,     322  ,   360  
  Montreal Protocol on Substances that 

Deplete the Ozone Layer,     276  
  Moon Treaty 1979,     282  ,   353–4  
  multilateral environmental agreements 

(MEAs),     269  ,   277–8 
  explicit regulation of nuclear 

weapons in common 
areas,     281–3  

jus ad bellum (cont.)
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  non-compliance procedures 
(NCPs),     285–6   

  murder,     204–5    

  Nagasaki,     6  ,     26 
  fatalities and injuries,     7  ,   107  
  survivors,     145–6   

  NATO,     29  ,   48  ,   52  ,   61  ,   85  ,   100  ,   254  , 
  260  ,   325  ,   330  ,   349  ,   361  ,   378  ,   379  , 
  380  ,   387  

  navigational rights    
  maritime boundaries for NWFZ 

treaty application,     340–3   
  neutron bomb,     3–4  ,   113–14  
  New Zealand    

   Nuclear Tests  cases,     306–15  
  on nuclear testing,     152–4   

  no fi rst use of nuclear weapons 
assurances,     29–30  

  non-international armed confl ict 
(NIAC)    

  reprisal using nuclear weapons,   
  187–9  ,   206   

  non-nuclear weapon states 
(NNWS),     377 

  collective self-defence,     48–50  
  statements on NPT Article 

VI,     400–4   
  non-proliferation,      see  Nuclear 

Non-Proliferation Treaty (NPT) 
  NPT core obligation,     386–90  
  NPT negotiations,     378–81  
  nuclear weapon-free zones 

(NWFZs),     367–8   
  non-state actors,      see also  armed 

non-state actors 
  human rights obligations,     442–4  
  nuclear threat to and by,     47–8  
  UN Security Council    

  Resolution 1540,     471    
  non-use of nuclear weapons    

  assurances,     29–30   
  North Korea,      see  Korea, DPR  
  Norwegian General Civil Penal 

Code,     241  
  Noumea Convention for the Protection 

of the Natural Resources and 
Environment of the South Pacifi c 
Region,     298  

  NPT,      see  Nuclear Non-Proliferation 
Treaty  

  nuclear disarmament,   
   see also  Comprehensive Test 
Ban Treaty (CTBT)  ;   Nuclear 
Non-Proliferation Treaty (NPT)  ; 
  nuclear weapon-free zone treaties  ; 
  nuclear weapon-free zones  ;   Partial 
Test Ban Treaty (PTBT) 

  NPT core obligation,     391–2  , 
  397–418  

  NPT negotiations,     383–4   
  nuclear energy, peaceful use,   

  381–2  ,   390–1  
  nuclear explosions, peaceful,   

  382–3  ,   390–1  
  Nuclear Non-Proliferation Treaty 

(NPT) 1968,     1  ,   227  ,   283  ,   299  , 
  374–97  ,   485–6 

  adoption,     385–6  
  background,     375–7  
  compared to WMD 

Conventions,     394–6  
  disarmament obligation,     293  , 

  410–14  
  duration,     385  
  negotiation process,     377–86  
  non-proliferation,     378–81  ,   386–90  
  peaceful nuclear explosions,   

  382–3  ,   390–1  
  peaceful use of nuclear energy,   

  381–2  ,   390–1  
  security assurances,     384–5  
  strengths and weaknesses,     392–6  
  summary,     375–7   

  Nuclear Non-Proliferation Treaty 
(NPT) 1968 Article VI on 
disarmament,     391–2  ,   397–418 

  draft ing history,     398–400  
  general and complete disarmament,   

  414–16  
  ICJ interpretation,     404–5  
  interpretation,     406–16  
  negotiations,     383–4  
  NWS and NNWS 

statements,     400–4  
  pursue negotiations in good faith 

obligation,     407–16  
  United States compliance,     413–14   
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  nuclear terrorism,     418–30 
  defi nition,     418  ,   428–9  
  NPT Article 1,     425–6  
  risks,     422–4  
  UN Security Council    

  Resolution 1540,     424–8  ,   471   
  using a nuclear weapon,     419–22   

  Nuclear Terrorism Convention,     428–30  
  nuclear testing,     5  ,   7  ,   8  ,    see also 

 Comprehensive Test Ban Treaty  ; 
  Partial Test Ban Treaty 

  atmospheric,     295–6  ,   317  
  cases,     306–15  
  Democratic People’s Republic of 

Korea,     8  ,   292–3  ,   317–18  
  environmental and health 

impacts,     294–6  
  India,     8  ,   317–18  
  legality,     292–4  
  Malaysia on,     152  ,   153  
  moratorium,     292–3  
  New Zealand on,     152–4  
  New Zealand  Nuclear Tests  cases,   

  306–15  
  Pakistan,     8  ,   317–18  
  Solomon Islands on,     154–5  
  South Pacifi c,     306–15  
  underground,     296  ,   317   

  nuclear threat    
  against civilian population,     166–8  
  Brownlie formula,     42–6  ,   55–6  
  China,     8  
  collective self-defence,     48–50  ,   56–7  
  communication of,     53–4  
  deterrence,     38  ,   39–42  
  eff ectiveness,     50–1  ,   54–5  
  ICJ Nuclear Weapons Advisory 

Opinion,     155–9  
  incidence of threat,     50–4  
  ingredients,     37  
  international humanitarian law,   

  148–71  
  Israel,     8  ,   39  
   jus ad bellum ,     155–6  
   jus in bello ,     156–9  
  legality,     32–7  ,   50–1  ,   55–7  ,   483–4  
  legality under international 

humanitarian law (IHL),     160–2  
  non-state entities,     47–8  
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