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myth of law as mechanical exercise, 20
offence and the law, 330. See also offence
open framework implementing
norme-rationales, as, 17
religion historically providing
norm-rationale, 17
Le Pen, Jean-Marie, 47
legal responses to religious insult
proceedings after the cartoons, 64-90
Canada, in, 77-80
CCPR, in, 85-8

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107039575
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-03957-5 - Religious Offence and Human Rights: The Implications of Defamation

of Religions
Lorenz Langer
Index

More information

CERD, in, 88-90
Denmark, in, 64-73
France, in, 73-7
international fora, in, 83-90
Muslim countries, in, 82-3
national courts, in, 64-83
Russia, in, 81-2
UK, in, 80-1
religious offence, ubiquity of, 51-6
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Low, David. See also Hobbs cartoon
nature of cartoons, 38
reaction to cartoon not foreseen, 2-3

margin of appreciation, 108-9, 145-6, 152
cultural relativism, 158
wider, 152
marketplace of ideas, 280-2
criticisms of, 288-9
Mill, John Stuart, 9
harm, meaning of, 294
harm principle, 290
press freedom, 284
punishing harm, 11
search for truth, 279-80
truth best served by open discussion, 304
utilitarianarism, 279-80
Milton, John, 279, 301
Montesquieu, Charles-Louis de Secondat,
Baron de, 356
Muigai, Githu, 234-6
‘Muslim countries’, meaning of, 23

Nasreen, Taslima, 51
national courts, proceedings in. See legal
responses to religious insult
neminem laedere, 9
New International Economic Order, 181-2
non-discrimination. See equality and
non-discrimination
norm-rationales for the regulation of
speech, 272-319
human rights as official rationale, 310-19
criticism of universal validity claims,
313-15
free speech as intrinsic right, 310-11
human rights as absolute and
universal, 312
human rights conceptualised as
atemporal/ahistorical, 312-13
human rights guiding entire
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311-12
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human rights and religious rights,
316-19
human rights theory, 311-12
religions appropriating language of
human rights, 316
justifications for free speech. See under
free speech
rationales for speech restriction. See
under free speech
speech and the law, 272-4
norms and norm-rationales, 259-71
comprehensive norm-rationales, 264-7
congruent norm-justifications,
impossibility of finding, 267-9
definition of law, no universal approval
of, 261
four elements characterising law, 261-2
institutional aspects of law as
distinguishing feature, 262
law, definition and meaning of, 260
legal norms and their aims as central
aspect of law, 262-3
legal norms in normative systems, 17-18
legal norms on-going calibration
process of, 16
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international law, 270-1
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purpose of law, difering views as to,
259-60
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ways, 263
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are enforced, 263
religion as norm-rationale, 260-1
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religious rationales, absolute and
exclusive nature of, 265-7
uncertainty over the law, 259

Obama, President Barack, 252
obscene materials and pornography, 306-10
offence
causality, 299
event-based concept, as, 297
harm, and, 290
lacking specificity as a concept, 11
law’s response to offence, 8-12
legal relevance of insult to religions,
13-15
meaning of offence, 8-9, 23
personal affliction, as, 12
quantifying damage caused by words, 10
range of responses to, 11
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offence (cont.)

religious insult, legal response to. See
legal response to religious insult

religious offence linked to expression, 92

religious offence, meaning of, 23-4

religious offence, perspectives in
quantifying, 91

religious offence, ubiquity of, 51-6

remedy for defamation, 7

violent reactions offence may entail,
298-9

Organisation of the Islamic Conference

(0IC), 23, 168-9

association of Islam with terrorism, 214

‘bad press’ for Islam, addressing, 177-8

complaint about Pope Benedict, 51

concern over image of Islam, 165-6

Danish cartoons as desecration of
Prophet’s image, 7

Durban Review Conference, flexible
position in, 187-9

establishment and purpose, 163-4

Islamaphobia, 223-4

joint statement with Annan and
Solana, 47

letter of complaint about Danish
cartoons, 39

Satanic Verses, reaction to, 62-3

supporting international codification of
defamation, 14

universal declaration to criminalise
defamation of religions, calls for, 226

Pakistan, 13-14, 180-1, 190
blasphemy cases, 167
blasphemy legislation, criticism of, 167-8
concept of defaming religions from
Anglophone setting, 200-1
criminal sacrilege and blasphemy
provisions, 347-9
defamation law, 203-4, 208
first draft resolution on defamation of
religions, 163, 165
first resolution at the Commission, 169-76
international human rights law not
static, 193
interpretation of law, changes in,
373-4
Islamic faith not having an obligatory
manner, 96
Panizza, Oskar, 53
persisting relevance of religious law
Cairo Declaration underlining, 364-6
emphasis on free disclosure in the
West, 352-3
foundations of legal orders diverging,
356

international norms and domestic law,
358-60
Muslim countries’ efforts to increase
influence of religion, 353-6
religion as basis for legal order,
advantages of, 356-7
religious freedom, meaning of, 367-8
reservations to treaties, 361-4
Piss Christ, 52, 54, 55
Plato, 299
Pollock, Frederick, 201
pornography, 306-10
profanity, 325-6
public life organisation and free speech,
282-90
public morals, 107-9
public order, 106-7
Pussy Riot, 54, 55

racial discrimination convention. See ICERD
racism, 235. See also equality and
non-discrimination
Rasmussen, Anders Fogh
recommending legal action, 6, 39-40, 64
request to meet following Danish
cartoons, 4, 39
religions
atheism, 124-5
beliefs shaping people’s identity, 13
creed as centre of value system, 13
defamation of religions. See defamation
of religions
explicitly prohibiting insulting speech, 13
free exercise of, 92
freedom of religion, coercion impairing,
123-4
freedom of religion, ICCPR provision,
118-25
freedom of religion, UDHR provision on,
94-6
freedom of religions, defining
defamation and, 213-14
historically providing norm-rationales, 17
incitement to religious hatred, 216-18
insult to religions, defining defamation
and, 209-13
interpretation, importance of, 373-7
legal relevance of insult to religions, 13-15
meaning of religion, 24-5
minority rights, 92
persisting relevance of religious law. See
persisting relevance of religious law
religions appropriating language of
human rights, 316
religious freedom, meaning of, 367-8
religious insult, legal responses to. See
legal responses to religious insult

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107039575
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-03957-5 - Religious Offence and Human Rights: The Implications of Defamation

of Religions
Lorenz Langer
Index

More information
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religious offence. See under offence
religious rationale. See religious rationale
right to prosper undisturbed, 15
religious law, persisting relevance of. See
persisting relevance of religious law
religious offence. See under offence
religious rationale, 320-51
legal enforcement of religious speech
norms, 334-51
blasphemy laws replaced by incitement
to religious hatred, 341-2
Christianity, in, 340-2
Christianity not directly stating the
law, 337-9
Islam, in, 346-51
Israel, in, 342-6
law and religion congruent in Judaism
and Islam, 336-7
religion, offence and the law, 320-3
regulation of religious offence,
importance of, 322-3
relevance of religion for afterlife, 321-2
religion as norm-rationale
characterised by its source, 321
religious regulation of language,
importance of, 320-1
religious norms on offence, 324-34
blasphemy. See blasphemy,
sacrilege and profanity, 325-6
reputation
nature of, 295
relative concept, harm to reputation as,
296-7
Roosevelt, President Franklin, 93, 94
Rose, Flemming. See also Danish cartoons
attacks on Flemming planned, 41
proceedings against, 68
Rushdie, Salman, 5, 41
fatwa, 41, 57
counterproductive nature of, 63-4
Russia, 103
proceedings after Danish cartooons, 81-2

sacrilege, 325-6

Said, Edward, 22

Satanic Verses, 7, 16-17, 51
blasphemy proceedings, UK, 59-61
book banned, 58-9
criticisms of, 57-8
description, 56-7
ECHR proceedings, failure of, 61-2
fatwa on Rushdie condemned, 57
fatwa on Rushdie, counterproductive

nature of, 63-4

international repercussions, 62-3
publication, 5
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unco-ordinated response to, 6
violence resulting, 54
violent protests, 5
Saudi Arabia
right to change religion, objections to,
120
self-censorship, 3-4, 37, 71, 72
Sharia law. See under Islam
Sikhism, 52
societal harm, 299-310
fighting words, ban on, 301-2
hate speech, 302-5
obscene material and pornography,
306-10
speech censored for the public good, 299
Solana, Javier, 47
speech
damages caused by words, 292-3
elemental rather than instrumental, 276
free speech. See free speech
importance/centrality of speech for the
social order, 272-3
legal systems adopting concerns and
taboos, 293-4
meaning of, 23
norm-rationales for regulation of. See
norm-rationales for the regulation
of speech
psychological aspects of speech, 276,
285
rationales for speech restriction. See
under free speech
speech acts influencing reality, 290-1
fear of harm through curses, 291-2
Star, The. See Hobbs cartoon
Straw, Jack, 46

terrorist attacks of 11 September 2001, 38,
149, 175-6, 222

Thatcher, Margaret, 59

truth, discovery of, 278-82

UN Charter, 93
sovereign equality, 269
UN Commission on Human Rights
defamation of religions, 7, 13-14, 165
drafting international bill of rights, 97
freedom of religion, 94
incitement to hatred, 216
Pakistan submissions at, 168-9
UDHR freedom of expression provision,
adopting, 93
UN Committee on the Elimination of Racial
Discrimination (CERD), 63
‘due regard’ obligation, 135
importance of Convention obligations,
135-6
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UN Committee on the Elimination of Racial
Discrimination (CERD) (cont.)
religious discrimination, relevance of,
138-41
submission to CERD following Danish
cartoons, 137-8
UN Economic and Social Council, 127, 128,
163, 168
UN General Assembly
defamation of religions concept gaining
increasing traction, 7
defamation resolutions, 196-8
freedom of religion and defamation of
religions, 214
resolutions corroborating notion of
defamation of religion, 14
Satanic Verses, reaction to, 196-8
UN High Commissioner for Human
Rights, 232
UN Human Rights Committee, 92
blasphemy laws, 112-13
constitutive elements of hate speech not
specified, 113-17
Danish cartoons violating human rights,
claim that, 6
expression, meaning of, 104
freedom of religion, 121-2
freedom of religion, limitations on, 122
hate speech, 100-2
margin of appreciation, 108-9
matters justifying exceptions to right to
free expression, 106
national blasphemy law, criticising, 104
public morals protection as
exception to right to free expression,
107-9
public order exception to right to free
expression, 106-7
religious discourse/expressions, 104-5
rights or reputation of others, protection
of, 109-13
UN Human Rights Council
African Group road map as
guiding framework for future
work, 186-7
defamation of religions as affront to
human dignity, 213
defamation of religions gaining
increasing traction, 7
defamation resolution of 2012 gaining
only low support, 195-6
OIC complaint about Pope Benedict, 51
OIC placing hopes on, 180
racial and religious hatred, decision
linking, 181
replacing Human Rights Commission,
180

resolutions corroborating notion
of defamation of religions, 14
UN Special Rapporteur on Freedom of

Expression, 14
criminal defamation laws, criticising

use of, 205-6
defamation of religions opposed, 237-8

UN Special Rapporteur on

Freedom of Religion or Belief,

14, 131-2, 167, 169, 171, 233
defamation of religions, 236-7
Pakistan blasphemy legislation, criticism

of, 167-8

UN Special Rapporteur on Racism,

166-7

Diéne, 14
defamation, views on, 361-4
inadequacy of international law in

religious matters, 225

Islamaphobia, 179, 121-4
views on defamation of religion

changing, 234
Muigai, 234-6

UN Special Rapporteur on Religious

Intolerance, see UN Special

Rapporteur on Freedom of Religion

or Belief

UN World Conference against

Racism, Racial Discrimination,

Xenophobia and Related

Intolerance, 171

UNESCO, 181-2, 252
United Kingdom (UK)
Bill of Rights, 282
blasphemy, 60-1
controversial nature of blasphemy

laws, 152
English defamation law. See under

defamation, defining
proceedings after the Danish cartoons,

80-1
Satanic Verses proceedings, 59-61

United Nations (UN), 163
calls for UN to prohibit affronts to

prophets, 5-6
criticisms of, 162-3
normative order, 269

United States (US), 189
blasphemy, 252
defamation of religions, 192
free speech, intrinsic value of,

285
freedom of expression, importance of,

92-3
freedom of religion, importance of, 94
hate speech, 305
marketplace of ideas, 280-2
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obscene materials, 306

rationales of free speech, discussion of,
310

Universal Declaration of Human Rights

(UDHR), 92-6, 98, 313

adoption, 97

blueprint for subsequent human rights
instruments, 97

freedom of expression (Art.19), 92-4

limitations on, 93-4

freedom of religion (Art.18), 94-6

non-discrimination and equality
(Arts. 2 and 7), 96

normative instrument, 96
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Vienna World Conference on Human
Rights, 312

Westergaard, Kurt, 4. See also Danish
cartoons
approach to cartoons, 38
attacks on planned, 4
furore over cartoon not foreseen,
38
plot to murder, 41
Western values 38
meaning of, 41, 46
World Conference on Religion and
Peace, 38

video clip of Mohammed, 16, 33, 161, 199 Yemen, 220-1, 231

ability to cause global violence, 33 proceedings after the Danish cartoons,
intention to cause offence, 51-2 58
international response to, 251-4 right to change religion, 103, 179
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