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regulatory chill 178-87
investor-state arbitration and 181-7
Ethyl Corp. v. Canada 186-7
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regulatory chill 178-87 (cont.)
Indonesia, forestry laws and foreign-
owned mining companies 182-3
Philip Morris and Canada’s tobacco
legislation 183-6
pollution havens, capital flight and
178-81
renegotiation of contracts 206
residency rights 82
resistance movements 103-6
resources see natural resources
Richardson, B. ]. 252, 284
Rio Declaration 295, 300
Rogge, M. J. 151
Ronk, J. 198
Royal Bank of Canada 260
royalty payments 28
rule of law 332, 387
Russia/Soviet Union
agrarian reform 71, 74, 76, 120
Sakhalin II pipeline project 268-70

safeguard policies of the World Bank
273-5, 300
Sakhalin II pipeline project 268-70
Salisbury, Lord 54
Sands, P. 296, 298
Santa Elena case 166-7, 325-7
Schill, S. W. 199, 203
Schrijver, N. 26
Schutz, J. R. 365
self-defence 318
Shamir, R. 278
Shemberg, A, 209
Sheppard, A. 206
Shrimp-Turtle case 313-16
Sicilian Sulphur Monopoly case 63-5
Slovakia
Gabcikovo-Nagymaros case 311-13
social movements 72, 100-1, 120
constituting a social movement 101-3
international economic law and
resistance 103-6
modern environmental movement
107-14
emerging as global social movement
107-12
environmental NGOs 110, 112-14
implications for international
investment law 114-19
social responsibility see corporate social
responsibility (CSR)
soft law 226, 294
cross-sectoral instruments and
299-301
Soloway, J. 159
Sornarajah, M. 83, 172, 344

Southern Agenda on Investment 352
sovereignty 31
layered 40
stabilisation clauses and climate change
205-9
standards
national treatment versus international
minimum standard 49-52
sustainability standards at the World
Bank 272-8
modern-day imperialism and 275-8
safeguard policies and accountability
measures 273-5
voluntary codes and 212
state see government and the state
sustainability 312
emerging principles 224-39, 370-2
ICC Business Charter for Sustainable
Development 244-7
IISD Model Agreement see Model
International Agreement on
Investment for Sustainable
Development (IISD Model
Agreement)
in new model bilateral investment
treaties 233-5
sustainable finance 239-41
socially responsible institutional
investment and international
investment law 278-86
sustainability standards at the World
Bank 272-8
voluntary codes of environmental
corporate conduct 241-72
synergy 212-15, 286-7, 388
corporate social responsibility and see
corporate social responsibility (CSR)

Teubner, G. 341
Texaco 140-6
Tienhaara, K. 183
tobacco
Philip Morris and Canada’s tobacco
legislation 183-6
Toope, S. J. 339, 342
trading companies 30, 33-41
Dutch East India Company (VOC) 30, 33,
34, 35-41, 84
transformation in international law 291-3,
346-7, 388
changing nature of international legal
system 293-8
global administrative law and investor-
state arbitration 331
conceptualisations, politics and
application of public law principles
332-5
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individuals on the international plane
335-8
networks, epistemic communities and
investment sector 338-40
arbitrators as epistemic community
342-6
networks, transnational business and
inter-systemic conflict 340-2
transferring principles and integrating
issues 298-9
cross-sectoral instruments 299-311
cross-sectoral jurisprudence 311-30
embracing recent transformative
developments 330-1
transparency, reform of dispute settlement
system and 373-6
treaties
bilateral investment treaties see bilateral
investment treaties
environmental regulation as investment
treaty violation 154
environmental regulation as indirect
expropriation 155-67
fair and equitable treatment 168-74,
198-9
international investment law and
climate change mitigation measures
187-209
national treatment 174-8
regulatory chill 178-87
fair and equitable treatment
and 321-2
friendship, commerce and navigation
treaties 24-5
incorporation of non-investment
principles 304-11
applicable rules of international law
308-11
express incorporation 305-8
investment treaty regimes 84-93
bilateral investment treaties see
bilateral investment
treaties
International Centre for the
Settlement of Disputes (ICSID) 73,
86-8, 92,103
treaty-based reform proposals 351-70
[ISD Model Agreement see Model
International Agreement
on Investment for
Sustainable Development
(IISD Model Agreement)
multilateral convention on corporate
accountability 368-70
Norwegian model bilateral investment
treaty 204, 351, 367-8
unequal treaties 25-8

INDEX 463
Turkey
Baku-Thbilisi-Ceyhan pipeline project
265-8

unequal treaties 25-8
Union Carbide
Bhopal case 146-50, 153
United Kingdom
Al-Adsani case 316-17
Calvo Doctrine and 51
concession agreements and 29-30
corporate regulation 281-3
East India Company 30, 33, 34
expropriation claims 59-65, 67-9
non-intervention policy 53, 54
United Nations 94
Conference on Environment and
Development (UNCED) 246, 299
Conference on Trade and Development
(UNCTAD) 94, 128
Convention on the Law of the Sea 308
Environment Programme (UNEP) 135
Global Compact 247-9, 301, 302, 340, 367
international legal framework to address
climate change 191-205
differing viewpoints 199-205
discrimination 195-8, 199-203
indirect expropriation and fair and
equitable treatment 198-9
key international mechanisms in
carbon emission reduction 192-5
Millennium Development Goals 300
Norms on Responsibilities of
Transnational Corporations 229
Principles for Responsible Investment
(UNPRI) 242, 249-51, 284, 285-6, 304
United States and Paraguay Navigation
Company claim 56-8
Mexican agrarian reform and 75
Santa Elena case 166-7
United States of America 309
Azurix Corporation case 160-3
Calvo Doctrine and 51
doctrine of necessity cases 322-5
Ethyl Corporation case 158-60, 186-7
expropriation claims 56-8, 59-63
forum non conveniens in 151
Iranian Oil Platforms case 318-20
Metalclad case 156-8
Methanex Corporation case 163-6, 237
new model bilateral investment treaties
232-7, 306, 309
incorporation of sustainability 233-5
transparency measures in 375-6
use of model treaties 235-7
non-intervention policy 53
Shrimp-Turtle case 313-16
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Universal Declaration of Human Rights 229
Uruguay 184, 375
utilities 28

Van Harten, G. 170, 332, 380, 381
Venezuela
expropriation claims 67-9
Vienna Convention on the Law of Treaties
307, 309, 317, 318, 320
voluntary codes
environmental corporate conduct 241-72
Coalition for Environmentally
Responsible Economies (CERES)
Principles 242-4
Collevecchio Declaration 251-2
Equator Principles 242, 252-70, 275
ICC Business Charter for Sustainable
Development 244-7
importance but insufficiency of
voluntary codes 270-2
United Nations Global Compact 247-9
United Nations Principles for
Responsible Investment (UNPRI)
242, 249-51, 284, 285-6
standard setting and 212

Wilde, T. 171, 208, 209, 328, 329,
330, 334
war, trading companies and 36
Ward, H. 140
Weiler, T. 171, 334
Werksman, J. 196, 203
Williams, M. 43
Wood, S. 222
work permits 82
World Bank 89, 94, 103, 240, 334
safeguard policies 273-5, 300
sustainability standards 272-8
modern-day imperialism and 275-8
safeguard policies and accountability
measures 273-5
World Summit on Sustainable
Development 301
World Trade Organisation (WTO) 195, 196,
235, 349
Dispute Settlement Understanding 308
Shrimp-Turtle case 313-16
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