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134-136
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reform, 39
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literature, 7
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conclusion, 114
conditional orders, 101-103
content of settlement, 90
court decisions and out-of-court
settlements, 97-101
database, 89
dependent variables, 115-116
differences, 114
disposed, how, 89
enforcement of decisions, 189
excluding samples, 89
final court decision, 89
High Court of Justice Department,
and, 104
hypothesis, 114
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impact of process, 88
independent variables, 116-117
institutional constraints, 149-151
institutional reform, 151
likelihood for settlements, 98
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nature of, 148
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rate of settlements, 97
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orders, 88

rules of standing, 35, 37
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methodology, 12-13
Ministry of Justice, 52-54
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164-168
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and, 75

history, 61
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influence, 80
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overview, 65-66
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public attacks, 69
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rule of law, 68
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vision for role, 81

policy-making

analysis, 168-170

ancillary institutions, need for, 156

collaboration, 151

conclusion, 171

cooperation, 154

coordination problems, 150

courts and transformative litigation,
148-157
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institutional constraints of
litigation, 149-151

judicial remedies, 150

jurisprudence, 150

piecemeal nature, 150

policy-makers, as, 169

prison reform litigation, 154-156

public law model of adjudication,
and, 148

rise of transformative litigation, 149

rules of evidence, 150

time, and, 169

pre-petitions

aftermath during 2000s, 186

analysis, 178-184

changes, 186

conclusions, 187

database, 175

declining, 174
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evolvement during 1990s, 174

factual investigation, 174

immediacy, 180

increased trial caseload, and, 179

informality, 172, 175, 187

intention, 172

issuing, 172

justification, 178

legitimacy, 178

methods, 175

no legal case, 183

original reason for, 182

outcome, 176

overview, 172-174

practical aspects, 173-174

pre-trial warning, and, 173

procedural aspects, 173-174

research, 174-178
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Court of Justice, and, 184

role of High Court of Justice
Department, 173

serious violations of human
rights, 179

settlement, 174

threat of litigation, 172

urgent cases, 172

use by organized petitioners, 184

what are, 172-173
wider use, 182
principle of rule of law, 33
private law model, 57
procedural defences, see access
doctrines
professional ideology
analysis, 144
attitudes, 145
condtional orders, 142
high-stature and pragmatists in the
HCJD, 138-140
institutional conditions, 145
litigation outcomes, relationship
between, 138-145
marginality, 145
methodology, 140-142
outcomes, 142-145
personal preferences, 145
rate of settlement, 142
rates of success, 142
rhetoric, 144
proportionality, 130
public interest
client agency, and, 5
public law litigation
literature, 2

reasonableness, 37, 39, 126, 130,
131,137
representation
hypothetical cases, 119-121
representation
Attorney General, 63, 129
changes, 93
exercise of powers, 134
identifying the client or
identifying the commitment,
121-124
lawyers’ role, 145
model of, 134
muncipalities, 142
NGOs, by, 7, 12, 30, 116, 150, 158,
185, 186, 189
organized, 107
personal morals, 125
policy-making, and, 189
powers, 134
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representation (cont.) content, 90
pressure to achieve settlement, 131 court decisions, and, 97-101
professional ideology, importance of, 152-153
see professional ideology judicial decisions, 108-111
refusal, 129 policy-making, 147, 151-153
religion, 48 pre-petitions, see pre-petitions
requirements, 26 pressure to achieve, 131
screening cases, 126 rate of, 88, 97, 145
self, 117 reform by, 153
serving the court, 132 relative number, 147
strategy, 129 representation, 131
successful, 94 standing, doctrine of, 35, 125
tactics during trial, 130 litigation, and, 35
without, 58, 111 new, 128
zealous adversarial advocacy, 134-136 overview, 35
petitioner, 37
separation of powers, doctrine of, 5, raising the argument, 128, 132
6,133 reform, 37
public interest, and, 137 statutory interpretation
settlements creative techniques, 33
attitudes, 145 Supreme Court
conditional orders, 27, 88, 89, 93, 97, functions, 19
101, 102, 103, 104, 105, 111, 112, High Court of Justice (HCJ), and, 19
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