
389

       Index    

   Abood v. Detroit Board of Education,    
      231–37  ,   240–42  ,   247–48  

  ACLU (American Civil Liberties Union),   
  23  ,   42–44  ,   46–48  ,   163  ,   218  

  administrative agencies: civil rights 
advocates and,     21–24  ,   104  ,   135–
38  ,   197–99  ,   209    ;    constitutional 
interpretations of,     4–5  ,   44–52  ,   143–47  , 
  164–67  ,   175  ,   179–82  ,   220–22     ;    racial 
discrimination and,     21–24  ,   98–114  , 
  179–82  ,   193–94  ,   208–11  ,   257  , 
  304n13     ;    rulemaking and,     158–64  , 
  180  ,   188  ,   193–94  ,   197–99  ,   201  , 
  345n13     ;    state action theories and,     19  , 
  24  ,   153–54  ,   160–75  ,   189  ,   208–11     ; 
   Title VII and,     149–52  ,   337n33  . 
   See also  Constitution (of the United 
States)  ;   state action doctrine  ;   unions  ; 
   specifi c agencies and cases    

  Administrative Procedure Act,     105  
  affi rmative action,     168–74  ,   194–97  , 

  242–55  ,   371n17  ,   373n28  
  AFL (American Federation of Labor): 

CIO as competitor of,     83  ,   86  ,   110    ; 
   CIO’s merger with,     110     ;    exclusive 
representation and,     13–17  ,   29–34  , 
  50–52  ,   84–88  ,   229–31  ,   271n2     ;    race 
and,     1–2  ,   13  ,   15  ,   35–52  ,   82  ,   84  ,   100  , 
  108–10  ,   127–29  ,   139  ,   294n13   

  AFL-CIO,     86  ,   96  ,   110–13  ,   125–29  ,   138–
39  ,   172  ,   216–17  ,   227  .    See also  African 
Americans  ;   CIO  ;   discrimination 

(racial)  ;   right–to–work advocacy  ; 
  unions    ;    specifi c cases and leaders   

  AFRA (American Federation of Radio 
Artists),     56–57  ,   61–66  ,   70–71  ,   75–77  

  African Americans: AFL and,     1–2  ,   13  , 
  15  ,   35–52  ,   294n13    ;    AFL-CIO and,   
  116–17  ,   172  ,   227     ;    anticommunism 
and,     5  ,   29  ,   43–44  ,   104     ;    CIO and,   
  15–16  ,   35–36  ,   40  ,   49     ;    class and,     5  ,   37  , 
  84  ,   97–98  ,   176–79  ,   223–24  ,   262–63  , 
  269n14     ;    economic conditions and,     13  , 
  26  ,   52  ,   97–98  ,   226–227     ;    employment 
discrimination and,     4–5  ,   17–28  ,   31–34  , 
  36–52  ,   99–114  ,   135–47  ,   152–76  , 
  182–89  ,   193–94  ,   218–20  ,   244–48     ; 
   independent unions and,     1–2  ,   11–15  , 
  35  ,   40  ,   81–88  ,   135  ,   291n2     ;    NLRA and,   
  25–34  ,   53–55     ;    right-to-work advocacy 
and,     5–6  ,   21–24  ,   57  ,   60  ,   64  ,   73–75  , 
  84  ,   122  ,   127  ,   129  ,   132  ,   139–41  , 
  223–37  ,   242–48  ,   259  ,   318n36     ;    white 
supremacy and,     127–29  .    See also  black 
nationalism  ;   civil rights activists  ; 
  Democratic Party  ;   discrimination 
(racial)  ;   New Deal  ;   public schools  ; 
  race  ;   Republican Party  ;   unions   

  AFSCME (American Federation of State, 
County, and Municipal Employees),   
  229–30  

  AFT (American Federation of Teachers),   
  226–27  .    See also  Detroit Federation of 
Teachers  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index390

  agency shops,     227  ,   229–42  ,   247–48  , 
  367n34  .    See also  exclusive 
representation  ;   unions  

  American Bar Association,     22  ,   250  
   American Communications Association v. 

Douds ,     89–90  ,   93  ,   122  
  American Enterprise Association/

Institute,     118  ,   120  
  American Farm Bureau Federation,     124  
  American Jewish Committee,     172  
  American Legion,     71  
  American Liberty League,     58  
  Americans for Democratic Action,     85  
   …And Women Must Weep  (fi lm),     230  
  apprenticeships,     135–36  ,   140–41  ,   153  , 

  167  ,   200  
  Atchison, Topeka and Santa Fe Railroad,   

  120–21  ,   125  
   Atlanta Oak Flooring  case,     49–51  
  AT&T (American Telephone and 

Telegraph),     93  ,   169–74  ,   188  , 
  239–42  

  at-will doctrine,     3  ,   231–33    

  Baker, Howard,     253  
  Bartley, Robert T.,     165  
  Bazelon, David,     222  
  Beck, Harry,         238–39  ,   243  ,   246–55  ,   260  
   Beck v. Communication Workers of 

America ,     239–42  ,   249  ,   254  ,   376n1  
   Bekins Moving & Storage Co.  case,   

  180–82  ,   189  ,   212–13  ,   215–22  , 
  360n13  ,   361n19  

  Bell System  .    See  AT&T (American 
Telephone and Telegraph)  

   Bell v. Maryland ,     150–52  ,   195  ,   350n4  
  Benjamin, George,     35–36  ,   40  
  BEST (Black Efforts for Soul in 

Television),     155–56  ,   158  ,   166  ,   168  
   Betts v. Easley ,     33  ,   103  ,   122  . 

   See also  railroad cases (racial 
discrimination)  

  bill of rights (for union members),   
  127–29  ,   137–38  ,   147  ,   177  ,   187  

  Black, Hugo,     91  ,   94  ,   125–26  ,   129–32  , 
  150  ,   152  ,   195–97  ,   298n29  ,   316n28  

  Blackmun, Harry,     206  ,   234  ,   236  ,   244  , 
  255  ,   355n31  

  black nationalism,     156–57  ,   164  ,   224–25  , 
  229–30  ,   243  ,   362n3  

  Black Panther Party,     157  

  Black Teachers Workshop,     224–27  
  Black Workers Alliance,     230  
  Blakeney, Whiteford S.,     228  ,   371n17  
  Bloom, Frank,     44–53  ,   76  
   Bolling v. Sharpe ,     85  ,   104  ,   203  
  Boyd, Marion Speed,     26  
  Brennan, William J.,     94  ,   130–31  ,   151–52  , 

  204–6  ,   218–20  ,   244–55  ,   330n44  , 
  350n4  ,   371n17  

  Broadcast Skills Banks,     169  
  Brotherhood of Railway Clerks,     115  
   Brotherhood of R. R. Trainmen v. 

Howard ,     89–90  ,   93  ,   296n20  
  Brown, Theodore,     82–84  ,   86–87  ,   96  
  Brown, William, III,         169  
  Brown-Nagin, Tomiko,     266n5  
   Brown v. Board of Education ,     82–95  , 

  104  ,   109  ,   111–12  ,   138  ,   142  ,   148  , 
  153–54  ,   204  ,   226  

  Burch, Dean,     165–67  
  Burger, Warren,     193  ,   203–5  ,   209  ,   217  , 

  234–35  ,   246–47  ,   355n31  ,   371n17  
   Burton v. Wilmington Parking Authority ,   

  144–48  ,   151–52  ,   162  ,   202  ,   222  , 
  351n11  ,   354n28  

  Business Roundtable,     187  , 
  213–15  ,   358n4    

  California Negro Leadership 
Conference,     229  

  California Right to Work Committee,   
  232–33  

  Cannery Workers (United Cannery, 
Agricultural, Packing, and Allied 
Workers of America),         37–51  ,   223–24  

  capture (term),     105  ,   127  ,   158–59  ,   208  
  Carbide and Chemicals Company,     100  , 

  102  ,   109  
  Carmen (Brotherhood of Railway 

Carmen),     13  ,   18–20  ,   25  
  Carter, Jimmy,     209  ,   240  
  Carter, Robert L.,         99–101  ,   106  ,   112–14  , 

  138–41  ,   153  ,   162  ,   186  ,   194  ,   216  
   Carter v. Carter Coal Co. ,     27–28  ,   30  
  Center for National Policy Review,     194  , 

  198–99  ,   211  
  certifi cation (by NLRB): racial 

discrimination issues and,     40–55  ,   103–
4  ,   139  ,   141–43  ,   148  ,   152–54  ,   181–82  , 
  212    ;    state action theories and,     47–52  , 
  87–96  ,   147–49  ,   181–82  ,   220–22     ; 

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index 391

   union-avoidance industry and,     213–22  . 
   See also  NLRB (National Labor 
Relations Board)  ;   postcertifi cation 
remedies   

  Chamber of Commerce,     59  ,   67  ,   123–24  , 
  188  ,   216–18  ,   235  ,   358n4  

  Chapman, Robert,     247–48  
   Chicago Daily Tribune ,     121  ,   125  
  Christian American Association,     60  ,   67  , 

  305n16  
  Christopher, Arthur, Jr.,     103–6  ,   304n15  
  CIO (Congress of Industrial 

Organizations): AFL as competitor 
of,     83  ,   86    ;    AFL’s merger with,     110     ; 
   African Americans and,         15–16  ,   35–37  , 
  40  ,   49  ,   110–11  ,   279n41     ;    communism 
and,     16–17  ,   37–38  ,   45  ,   59  ,   66–69  , 
  111     ;    DeMille Foundation and,     67–68     ; 
   organizational approach of,     15–16     ; 
   segregated jobs and,     99–100  ,   108  , 
  151     ;    union shop agreements and,     58  , 
  116–20  ,   151     ;    workplace Constitution 
and,     98–100  ,   110–114  .    See also  AFL-
CIO   

  Cities Service Refi ning Company,   
  102  ,   108  

  Civil Aeronautics Board,     211  
  Civil Rights Act (1964),     4  ,   153–56  ,   175  , 

  224  ,   244–45  ,   257  .    See also  Title VII (of 
the Civil Rights Act)  

  civil rights advocates: administrative 
agencies and,     21–24  ,   41–42  ,   104  , 
  135–38  ,   155–74  ,   197–203  ,   209    ;    labor 
pluralism and,     111–13  ,   143–47     ;    right-
to-work movement and,     64  ,   73–75  , 
  119–20  ,   122  ,   129–32  ,   236–37  ,   259     ; 
   unions and,     1–2  ,   6  ,   11–12  ,   20  ,   148  . 
   See also  NAACP (National Association 
for the Advancement of Colored 
People)  ;   Title VII (of the Civil Rights 
Act)  ;    specifi c leaders    

   Civil Rights Cases ,     18–19  ,   64  
  Civil Rights Committee (CIO),     99  
  Civil Rights Department (AFL-CIO),     86  , 

  96  ,   110  ,   112–13  ,   139  
  Civil Rights Division (Justice 

Department),     141–47  ,   160–61  , 
  198  ,   249  

  Civil Service Commission,     172–73  
  Clark, Tom,     94  ,   151–52  ,   196–97  , 

  330n46  ,   350n4  

  class,     5–6  ,   84  ,   97–98  ,   178–79  ,   223–24  , 
  262–63  ,   269n14  .    See also  African 
Americans  ;   communism  ;   race  ;   unions  

  closed shops: California law and,     56–57  , 
  75–78    ;    right-to-work arguments 
against,     59–61  ,   70–75  ,   119     ;    segregated 
unions and,     36–55  .    See also  unions   

  closed unions (defi nition),     42  . 
   See also  discrimination (racial)  ; 
  membership (in unions)  ;   segregation  ; 
  unions  

  Cobb, Howard, and Hayes (fi rm),     17  , 
  275n19  

  Cobb, James A.,     17–20  ,   25  ,   46  ,   76  ,   259  , 
  274n18  

  Cold War,     5  ,   29  ,   104  ,   111  ,   118  
  Cole, Robert,     13–15  
   Columbia Broadcasting System v. 

Democratic National Committee ,   
  205–7  ,   355n31  

  Committee for Constitutional 
Government,     67  

  Committee on Equal Employment 
Opportunity,     200  

  Committee on Political Education 
(AFL-CIO),     127  

  common law,     25–27  ,   60  ,   65  ,   76  
  communism: AFL and,     37  ,   44  ,   83  ,   85    ; 

   African Americans and,     5  ,   29  ,   43–44  , 
  104     ;    CIO and,     16–17  ,   37  ,   43–45  ,   59  , 
  83–84  ,   111     ;    conservative rhetoric 
and,     66–69     ;    DeMille and,     60–61  . 
   See also  Cold War   

  community control (of schools),   
  225–27  

  company unions,     2  ,   12  ,   226–27  
  “compulsory membership” (in unions),   

  57–62  ,   129–32  ,   223–37  ,   241–55  ,   257  . 
   See also  due process  ;   dues (for unions)  ; 
  First Amendment (to the Constitution)  ; 
  right-to-work advocacy  

  Concerned Educators against Forced 
Unionism,     236  

   Conley v. Gibson ,     87–88  ,   90–92  ,   98–99  , 
  297n24  

  conservatism: Constitution (U.S.) and,   
  64–67  ,   70–75  ,   120–25  ,   167–68  ,   203–
8  ,   211  ,   250–55  ,   373n29    ;    defi nitions 
of,     6–7     ;    deregulation and,     208–211     ; 
   economic theories and,     118–21  ,   208     ; 
   natural law and,     72  ,   74  ,   124     ;    “new” 

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index392

liberalism and,     64  ,   72–74  ,   125–29  , 
  131–32  ,   208–11     ;    populist image 
and,     66–69  ,   116–23  ,   128–29     ;    178,   
  223–37  ,   240–48  ,   259     ;    right-to-work 
advocacy and,     5–6  ,   56–78  ,   115–22     ; 
   state action theories and,     166–67  . 
   See also  administrative agencies  ; 
  affi rmative action  ;   Constitution (of 
the United States)  ;   Declaration of 
Independence  ;   Goldwater, Barry  ; 
  New Right  ;   originalism  ;   Republican 
Party  ;   right-to-work advocacy  ;   strict 
constructionism  ;   state action doctrine   

  Constitution (of the United States): 
administrative agencies’ interpretations 
of,     3–4  ,   42–47  ,   100–114  ,   143–49  , 
  179–82  ,   215–22    ;    NLRA’s purview and,   
  11  ,   26–28  ,   41–42  ,   52  ,   58–59  ,   125  , 
  129–32  ,   147–48  ,   248–55  ,   306n19  , 
  361n19     ;    public employees and,   
  232–33     ;    racial discrimination and,   
  29–30  ,   156–70  ,   257–59     ;    right-to-work 
advocacy and,     56–78  ,   115–22  ,   129–32  , 
  186–89  ,   243–48  ,   315n23     ;    state action 
doctrine and,     18  ,   44–47  ,   53  ,   143–47  , 
  199–203     ;    strict constructionism and,   
  203–8  ,   211  ,   250–55     ;    Title VII and,   
  162–64  ,   219–20     ;    union membership 
and,     13–20  ,   136–38  ,   229     ;    workplace 
rights and,     2  ,   258–60  ,   266n4  ,   377n3  . 
   See also  conservatives  ;   right-to-work 
advocacy  ;   state action doctrine  ; 
  workplace Constitution  ;    specifi c 
amendments, decisions and rulings    

  consumer rights movement,     158  
  contract-bar rule,     147–48  
   Corrigan v. Buckley ,     17–19  ,   23  ,   28  , 

  274n18  ,   275n21  
  Council on Union-Free Environment 

(NAM),     213  
  Cox, Archibald,     135  ,   141  ,   146  ,   149  ,   196  , 

  327n30  
  Crespino, Joseph,     269n14  
  CWA (Communications Workers of 

America),     238–42  ,   245–46  ,   249  ,   251    

   Dallas Morning News ,     60  
  Davis, Ivory,     135–42  ,   147  ,   153–54  , 

  324n19  
  Davis, John P.,     12  ,   15  ,   17  ,   21–23  
  Davis, Thomas,     98  ,   113  

  Declaration of Independence,     12  , 
  63  ,   71–72  ,   74–75  ,   77–78  ,   120–21  . 
   See also  conservatism  

  delegation theories (of state action),   
  27–33  ,   46  ,   102  ,   160–64  

  Delton, Jennifer,     344n6  
  De Maria, Alfred,     213–15  ,   217  
  DeMille, Cecil B.: African Americans and,   

  7  ,   73–75    ;    constitutional arguments 
of,     63–65  ,   70–77  ,   132  ,   236  ,   239  ,   259     ; 
   death of,     129  ,   131     ;    Republican Party 
and,     60–61     ;    theory of constitutional 
change of,     66–69  ,   75–78  ,   115–116   

  DeMille Foundation for Political 
Freedom,     67–78  ,   119–29  ,   137  , 
  227–29  

  Democratic Party: African Americans 
and,     15–17  ,   22  ,   223–24    ;    civil rights 
leaders and,     83–84     ;    deregulation and,   
  209–210     ;    Southern Democrats and,   
  29–30  ,   41  ,   44–46  ,   49–53  ,   74  ,   84  ,   118  , 
  128  ,   247–48     ;    white-primary cases and,   
  29–30  ,   46  .    See also   specifi c fi gures    

  Depression,     13–14  ,   38  ,   58  ,   64  ,   70  
  deregulation,     208–11  . 

   See also  Democratic Party  ;   New 
Right  ;   Rehnquist, William H.  ; 
  Republican Party  

  Detroit Federation of Teachers,     224–27  , 
  229  ,   231–33  

  Dirksen, Everett,     176–77  ,   229  
  discrimination (racial): administrative 

agencies and,     98–114  ,   155–74  , 
  179–82  ,   193–94  ,   197–99  ,   257  , 
  337n33    ;    affi rmative action and,   
  168–74  ,   194–97  ,   242–48  ,   371n17  , 
  373n28     ;    AFL and,     1–2  ,   13–15  ,   35–52  , 
  82–84  ,   100  ,   108–10  ,   127–29  ,   139  , 
  294n13     ;    right-to-work advocates’ 
uses of,     73–74  ,   104–105  ,   122  ,   127  , 
  129  ,   132  ,   139–41  ,   223–37  ,   242–48  , 
  259  ,   318n36     ;    state action theories 
and,     18–19  ,   149–52  ,   278n34  ,   292n4  , 
  329n40     ;    union-avoidance industry 
and,     213–22  ,   224–27     ;    unions and,     3  , 
  13–15  ,   21–24  ,   81–88  ,   177  ,   179–82  . 
   See also  African Americans  ;   closed 
unions  ;   Constitution  ;   independent 
unions  ;   race  ;   segregation   

  discrimination (sex),     4–5  ,   167–72  ,   181–
82  ,   185  ,   212–13  ,   215  ,   224  ,   230  ,   262  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index 393

  diversity  .    See  discrimination (racial)  ; 
  FCC (Federal Communications 
Commission)  ;   identity-group pluralism  

  Doherty, Frank,     68  
  Dominick, Peter,     177  
  Dotson, Donald L.,     243  
  “Double V” campaign,     38  
  Douglas, William O.,     91  ,   94  ,   125–30  , 

  151–52  ,   204–9  ,   218  ,   316n28  , 
  329n42  ,   350n4  

   Dred Scott  case,     73  
  due process  .    See  Fifth Amendment (to the 

Constitution)  ;   Fourteenth Amendment 
(to the Constitution)  ;   state action 
doctrine  

  dues (for unions),     50  ,   56–78  ,   126–32  , 
  177  ,   227–42  ,   252–55  ,   257  ,   319n42  , 
  367n34    

  EEOC (Equal Employment Opportunity 
Commission),     160–61  ,   169–76  , 
  182–83  ,   198–99  ,   203  ,   244  ,   337n33  , 
  360n12  

  Eisenhower, Dwight,     100–101  ,   104–5  , 
  107  ,   137  ,   145  ,   165  

   Emporium Capwell v. Western 
Addition Community Organization ,   
  218–19  ,   221  

  encouragement theory (of state action),   
  194–97  ,   246  

  enforcement theory (of state action),     17–
20  ,   46–47  ,   77  ,   82  ,   88  ,   195  ,   304n15  , 
  329n40  ,   350n4  ,   354n28  

  Equal Rights Amendment,     212–13  
  Ervin, Sam,     128  ,   231  
  Esso Standard Oil Refi nery,     97–99  ,   102  , 

  108  ,   113  
   Evans v. Newton ,     195  
  equal protection: agencies’ powers and,   

  47–49  ,   161–162  ,   197–198  ,   219–220  , 
  257    ;    interpretations of,     18–20  ,   27  , 
  87–91  ,   151–152  ,   172  ,   185  ,   240–245  . 
   See also  administrative agencies, Fifth 
Amendment, Fourteenth Amendment, 
 specifi c agencies    

  exclusive representation: defi nitions of,   
  11    ;    disagreements over,     11–12  ,   271n2     ; 
   racial discrimination and,     13–17  ,   29–
34  ,   40  ,   50–52  ,   84–88  ,   229–31  ,   271n2     ; 
   state action theories and,     89–90  ,   103  , 
  124  ,   166–67  ,   179–82  ,   216–17  ,   245–48  , 

  251  ,   253  ,   360n12  .    See also  free riders; 
state action doctrine  ;   unions     

  fair employment laws,     82–85  , 
  97–98  ,   104–5  ,   113  ,   177  ,   193–203  , 
  208–11  ,   257  

  Fairmont Conference,     243–44  
  fair representation (duty of): closed 

unions and,     36–52  ,   85–88  ,   90–96  , 
  137    ;    labor pluralism and,     112–13  ,   137  , 
  141     ;    statutory vs. constitutional basis 
of,     29–34  ,   51  ,   53  ,   81–83  ,   85  ,   89–90  , 
  93  ,   122  ,   247–48  ,   251–53     ;    state action 
theories and,     31–32  ,   47–55  ,   88  ,   91  , 
  143  ,   179–82  ,   220–22  ,   247–48  ,   316n28   

  Farmer, Guy,     104  
  Farmers’ Cooperative Compress,   

  183  ,   186  
  FCC (Federal Communications 

Commission),     4  ,   155–74  ,   183  , 
  194–200  ,   204–5  ,   210  ,   257  ,   337n33  

  Federalist Society,     250  
  Federal Regulatory Task Force 

(LCCR),     198  
  federal question jurisdiction,     26–28  
  Federation (National Federation of 

Railway Workers),     13–14  ,   18–21  
  feminism,     6  ,   170–71  ,   212  ,   236  . 

   See also  gender  ;   women  
  FEPC (Fair Employment Practices 

Committee),     29  ,   36–43  ,   49–50  ,   52–53  , 
  107–8  ,   150  ,   294n13  

  Fifi eld, James,     118  ,   128  
  Fifteenth Amendment (to the 

Constitution),     63–66  
  Fifth Amendment (to the Constitution): 

due process protections of,     27  ,   30–32  , 
  46  ,   63  ,   72    ;    equal protection and,   
  44–47  ,   50  ,   53–55  ,   86–87  ,   90–91  ,   93  , 
  140–41  ,   165  ,   173–74  ,   219  ,   242–48     ; 
   NAACP’s uses of,     7  ,   30–31  ,   53–55  , 
  102  ,   140–41  ,   162  ,   167     ;    right-to-work 
advocacy and,     63–66  ,   120–22     ;    state 
action doctrine and,     19  ,   28  ,   53  ,   103   

  Firemen’s Brotherhood (Brotherhood of 
Locomotive Firemen and Enginemen),   
  14  ,   25  ,   81–82  ,   85–96  ,   278n34  

  First Amendment (to the Constitution): 
administrative agencies and,     45–46  , 
  204–6    ;    public employees and,     232–37     ; 
   right-to-work arguments and,     72–75  , 

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index394

  121–22  ,   124  ,   126–32  ,   231–37  , 
  240–45  ,   248–249     ;    union membership 
and,     24  ,   62–66  ,   126–29  ,   239–42  , 
  367n34   

  Ford, Gerald,     209  ,   240  
  Fortas, Abe,     196  ,   350n4  
   Fortune ,     173  ,   178  
  Fourteenth Amendment (to the 

Constitution): due process clause of,   
  63  ,   72    ;    equal protection clause of,   
  18–20  ,   87–91  ,   151–152  ,   170–72  , 
  185–86  ,   240     ;    state action and,     18–19  , 
  32  ,   77  ,   88–89  ,   144–45  ,   150  ,   197  ,   203  , 
  206  ,   304n15  ,   353n20  ,   373n28     ;    union 
membership and,     24  ,   63–66   

  FPC (Federal Power Commission),   
  193–94  ,   197  ,   199–203  ,   207–8  ,   210–11  

  Frankfurter, Felix,     21  ,   91  ,   94  ,   130  
  Franks, Maurice,     119  
   Free Choice  (NRWC newsletter),   

  228  ,   230  
  Freedom Now Party,     224–27  ,   362n3  
  Freedom of contract,     21  ,   24  ,   63–65  ,   70  , 

  124  ,   131  ,   288n15  
  Freeman, Y. Frank,     61  ,   66–68  
  “free riders,”     124  ,   126–29  ,   233  , 

  245–46  ,   251  
  Fried, Charles,     250–55  ,   375n36  
  Frymer, Paul,     268n9  ,   342n2  
   Fullilove v. Klutznick ,     244–245  ,   371n17  
  Fund for the Republic,     93    

  gender,     167–72  .    See also  discrimination 
(sex)  ;   “social equality”  ;   teachers  

   General Motors  case,     49–51  ,   120  
  Gibson, Jonathan C.,         121–25  ,   132  , 

  315n24  
  Glickstein, Howard,     143–45  ,   155  , 

  160–64  ,   171  ,   197–99  ,   201–3  ,   210  
  Goldberg, Arthur J.,     111–13  ,   121  ,   141  , 

  151–52  ,   196  ,   350n4  .    See also  industrial 
or labor pluralism.  

  Goldwater, Barry,     104–5  ,   127–29  ,   137  , 
  166–67  ,   176–79  ,   187  ,   204  ,   228  ,   241  

  Goluboff, Risa,     64  ,   266n5  ,   303n9  
  Gooch, R. Gordon,     201–4  ,   210  ,   355n31  
  Graham, Hugh Davis,     268n9  ,   332n2  
  Griffi n, Robert,     177  ,   343n4  
  Gross, James,     348n29  ,   361n19  
   Guidelines on Constitutional Litigation  

(Justice Department),     250  

  Gulf Oil,     99  ,   114  ,   194  
  Gurley, Fred G.,     120–22  ,   126    

  Haake, Alfred P.,     119  ,   128  ,   131–32  
   Hanson v. Union Pacifi c Railroad ,   

  122–30  ,   233  ,   316n28  ,   367n34  
  Harlan, John M.,     91  ,   94–95  ,   130  , 

  151–52  ,   195–97  ,   228  ,   251  ,   350n4  
  Harrison, William T.,     115–17  ,   119–20  , 

  122–25  ,   128  
  Hartley, Fred,     123–24  
  Hastie, William,     33  ,   48  
  Hayek, Friedrich von,     118  ,   120  ,   208  
  Helms, Jesse,     253–54  
  Heritage Foundation,     243  
  Hill, Herbert,     100  ,   110  ,   139  
  House Committee on Labor,     11  , 

  13  ,   23  
  Houston, Charles Hamilton,         11  ,   21–33  , 

  76  ,   81–83  ,   92  ,   101  ,   276n29  ,   278n34  
  Houston, John,     47–48  
  Howard, Ben,     230  
  Howard, Perry Wilborn,     17  
  Hughes, Charlie,     213–15  
   Hughes Tool Co.  case,     135–56  ,   161  , 

  166  ,   175  ,   179  ,   182–83  ,   186  ,   324n19  , 
  328n37  

  Hughes Tool Company,     1–2  ,   135  
  Hunter, Benjamin,     100  
   Hurd v. Hodge ,     103  ,   304n15  ,   331n48  
  Hutton, E. F.,     68  
  Hyde, Rosel,     159–61  ,   164–65    

  identity-group pluralism,     156–75  , 
  332n2  

  Independent Metal Workers Union,   
  135–41  ,   148  ,   153–54  

  independent unions,     1–2  ,   11–15  ,   21  ,   40  , 
  81–82  ,   100  ,   107  ,   135–38  ,   291n2  

  industrial or labor pluralism,     22–24  , 
  26–28  ,   50–51  ,   111–14  ,   137  ,   141  , 
  143–47    ;    relationship between,     111   

   International Association of Machinists v. 
Street ,     129–32  ,   228  ,   248  ,   252  

  Interstate Commerce Commission,   
  198  ,   211  

  Irving, John,     360n13    

   Jackson v. Metropolitan Edison Co. ,   
  206–7  ,   211  ,   216  ,   249  

  Japanese American Citizens League,     168  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index 395

  Jeffers, William M.,         62  ,   66–68  ,   73  
  Jenkins, Howard, Jr.,         148–54  ,   175  , 

  178–89  ,   215  ,   220–22  ,   328n37  
  Jim Crow laws,     21  ,   35  ,   39–40  
  Johnson, Lyndon,     4  ,   153  ,   157  ,   161  ,   164  , 

  167  ,   175  ,   194  ,   200  ,   204  ,   247  
  Johnson, Ruth,     230  
   Jubilee Manufacturing Co.  case,     185    

  Kalman, Laura,     270n21  ,   370n9  
  Keller, Edward,     119  ,   231  
  Keller, Leonard A.,     231  
  Kennedy, Anthony,     255  
  Kennedy, John F.,     141–43  ,   148  ,   159  ,   171  , 

  194  ,   200  
  Kennedy, Ralph,     179  ,   181–82  ,   187  ,   212  
  Kennedy, Robert F.,     150  ,   164  
  Kerner Commission,     157–158  
  Kilcullen, John,     229  ,   231  
  King, Martin Luther, Jr.,     136  ,   156  ,   164  
  King, Roberson,     98–100  ,   108  ,   112  ,   114  
  Klarman, Michael,     266n5  
   Kotch v. Bd. of River Port Pilot Com’rs ,   

  299n31    

  Laboring Man’s Bill of Rights (bill),   
  177  ,   187  

  labor pluralism  .    See  industrial or labor 
pluralism  

  Landrum-Griffi n Act,     127  ,   147  
  Larson, Reed,         227–33  ,   236–37  ,   240  ,   243  , 

  253  ,   375n37  
  Larus & Brother tobacco plant,     35–37  , 

  40–42  ,   48  ,   223–24  
   Larus & Brother Co.  case,     42–47  ,   49–53  
  LDF (NAACP Legal Defense Fund),   

  99–100  ,   106  ,   168  ,   198–200  ,   209  , 
  303n9  .    See also  NAACP (National 
Association for the Advancement of 
Colored People)  

  Leadership Conference on Civil Rights,   
  198–199  

  Lewis, Anthony,     88–89  
  liberalism: defi nitions of,     6–7    ;    identity-

group pluralism and,     156–75     ;    New 
Deal and,     7  ,   15–16  ,   25–34  ,   326n28     ; 
   “new” vs. classical versions of,     125–29  , 
  131–32     ;    state action doctrine and,     88–
89  ,   110–12  ,   136–37  ,   143–52  ,   244–55     ; 
   unions’ relation to,     21–24  ,   187–89  . 
   See also  administrative agencies  ;   civil 

rights advocates  ;   industrial or labor 
pluralism  ;   New Deal  ;   right-to-work 
advocacy  ;   unions   

  Liberty League,     60–61  ,   68  ,   71  
  Liberty of contract,     21  ,   24  ,   63–65  ,   70  , 

  124  ,   131  ,   288n15  
  licensing theory (of state action),     150–52  , 

  164–72  ,   199–205  ,   353n20  ,   354n28  , 
  355n31  

  Lion Oil Company,     100  ,   102  
   Lochner v. New York ,     64  ,   70  
   Los Angeles Times ,     121  ,   125–26  ,   137  
   Lugar v. Edmondson Oil Co., Inc. ,     247  
   Lux Radio Theater  program,     56–57  ,   63    

  MacLean, Nancy,     342n2  
  Magnolia Oil,     109–10  
  management movement,     187–88  , 

  213–22  ,   344n6  
  Manion, Clarence,     118  
   Mansion House Management Corp.  

cases,     185  ,   215–17  ,   220–22  ,   360n13  , 
  361n19  

  March on Washington,     38  ,   148  
  Marshall, Burke,     142–47  ,   325n25  
  Marshall, Thurgood,     99  ,   196  ,   204–6  , 

  209  ,   218–20  ,   244  ,   254  
   Marsh v. Alabama ,     353n20  
  Martin, Donelson, Sr.,     24–28  ,   31  
  McCarthy, Neil,     56  ,   61–66  ,   68  ,   72–73  , 

  290n35  
  McCulloch, Frank,     44  ,   147–52  
  McDonnell, George P.,     231  
  Meany, George,     86  ,   96  ,   138  . 

   See also  AFL  ;   AFL-CIO  
  Meese, Edwin, III,     242–43  ,   249–51  ,   253  
  membership (in unions)  . 

   See  discrimination (racial)  ;   dues (for 
unions)  ;   unions  

  Mexican-American Legal Defense and 
Education Fund,     168  

  Mexican Americans,     13  ,   37–38  ,   168  
  Michigan Association of School 

Boards,     231  
  Michigan Citizens for Right to Work,   

  230–33  ,   235  
  Miller, Edward,     176  ,   178–81  ,   183  , 

  185–88  ,   212  ,   220  ,   348n29  
  Millis, Harry,     48  
   Miranda Fuel  case,     143–47  ,   149  ,   328n37  
  Missourians for Right to Work,     230  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index396

  Mitchell, Clarence,     35  ,   52–55  
  Mont Pelerin Society,     118  ,   120  
   Moose Lodge v. Irvis ,     204–5  ,   211  ,   216  , 

  354n28  ,   355n31  
  Motion Picture Alliance for the 

Preservation of American Ideals,   
  61  ,   66  

  Murphy, Betty Southard,         212  ,   215  , 
  221–22  

  Murphy, Frank,     33  ,   43  
  Murray, Pauli,     170    

  NAACP (National Association for the 
Advancement of Colored People): 
administrative agencies and,     96  , 
  100–110  ,   112–14  ,   138–41  ,   167–72  , 
  216–17  ,   304n13    ;    civil rights efforts 
of,     17  ,   22  ,   38  ,   51  ,   172–74  ,   196–97  , 
  208     ;    labor movement’s relation to,   
  11–16  ,   20  ,   35–37  ,   40  ,   49  ,   110–11  , 
  148  ,   216–17  ,   279n41     ;    right-to-work 
movement and,     7  ,   64–65  ,   141  ,   186     ; 
   union membership and,     25–28  ,   30–31  , 
  52–55  ,   83  ,   127–29  .    See also  AFL  ; 
  AFL-CIO  ;   African Americans  ;   CIO  ; 
  discrimination (racial)  ;   LDF (NAACP 
Legal Defense Fund)   

   NAACP v. Federal Power Commission ,   
  210–11  ,   217–19  ,   221  

  Nader, Ralph,     208  
  NAM (National Association of 

Manufacturers),     41  ,   58–59  ,   64  ,   66–67  , 
  123–24  ,   129  ,   182  ,   188  ,   213  

  Nassikas, John,         201–2  ,   210  
  National Committee for Union Shop 

Abolition,     117  ,   119–20  ,   122–25  
  National Council for a Permanent 

FEPC,     83  
  “National Defense Day” (NAACP),     38  
  National Labor-Management 

Foundation,     119–20  
  National Lawyers Guild,     22  ,   48  
  National Mediation Board,     13–15  , 

  18–20  
  National Right to Work Committee,   

  123–25  ,   188  ,   227–31  ,   233  ,   236  , 
  238–42  ,   358n4  .    See also  Harrison, 
William T.  ;   Larson, Reed  

  National Right to Work Legal Defense 
Foundation,     229  ,   231–55  

  NEA (National Education Association),   
  226–27  

   Negro Labor News ,     16  
  Nelson, E. C.,     121  
  New Coalition for Economic and Social 

Change,     243–44  
  New Deal: administrative agencies 

and,     12  ,   45–46    ;    African Americans 
and,     15–17     ;    conservative responses 
to,     56–78  ,   118–20  ,   128     ;    Democratic 
Party and,     5–6     ;    labor regime of,   
  1–2  ,   6–7  ,   20  ,   23–25  ,   29–30  ,   33–34  . 
   See also  administrative agencies  ; 
  industrial or labor pluralism  ;   right-to-
work advocacy  ;   unions   

  New Left,     230–31  
  New Right,     5–6  ,   239–48  ,   370n9  
  nexus (state action threshold),     145  , 

  202–7  ,   210  ,   216  ,   220–22  ,   246  
  Ninth Amendment (to the Constitution),   

  72  ,   124  
  Nixon, James,     229–30  
  Nixon, Richard,         107  ,   164  ,   172–79  ,   194  , 

  198–99  ,   201  ,   203–7  ,   212  ,   247  
   Nixon v. Herndon ,     17  .    See also  white-

primary cases  
  NLRA (National Labor Relations Act): 

administrative agencies’ interpretations 
of,     46–47  ,   102  ,   106  ,   181–82  ,   221–22  , 
  346n17    ;    constitutional challenges 
to,     41–42  ,   52  ,   58–59  ,   125  ,   129–32  , 
  147–48  ,   248–55  ,   306n19  ,   361n19     ; 
   employer resistance to,     2  ,   12  ,   46  ,   49  , 
  58–59  ,   187–88  ,   212–14     ;    industrial or 
labor pluralism and,     22–23  ,   50  ,   111–
13  ,   136–37  ,   141  ,   146–47     ;    proposed 
amendments to,     21  ,   25  ,   41–42  ,   59  , 
  127–28  ,   166  ,   182  ,   188  ,   213–14  , 
  245–46     ;    public sector workers and,   
  226–27  ,   233–37     ;    racial discrimination 
and,     16–17  ,   32  ,   51–55  ,   181–82     ;    rights 
and responsibilities entailed in,     11  , 
  22–24  ,   32–33  ,   43–44  ,   47–52  ,   124  , 
  188–89     ;    Title VII and,     175  ,   188  ,   218  . 
   See also  right-to-work advocacy  ;   state 
action doctrine   

  NLRB (National Labor Relations Board): 
certifi cation powers and duties of,   
  40–44  ,   47–55  ,   86–96  ,   101  ,   104  ,   113  , 
  139  ,   141–43  ,   149–56  ,   175  ,   212    ; 

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index 397

   constitutional interpretations of,     4  , 
  44–55  ,   103  ,   140–41  ,   143–49  ,   179–82  , 
  197  ,   306n19  ,   346n17  ,   360n12     ;    racial 
discrimination and,     29–30  ,   35–52  , 
  101–6  ,   113  ,   135–43  ,   175–76  ,   182–89  , 
  216–17  ,   257     ;    right to work and,   
  167  ,   176–79  ,   186–89  ,   194     ;    statutory 
authority and,     147–52  ,   217–222  ,   245  , 
  247  ,   253–55     ;    Title VII and,     175–76  , 
  182–86  ,   217–18  ,   221–22     ;    unfair labor 
practice orders and,     50–53  ,   101–6  , 
  135–43  ,   147–53  ,   181–86  ,   214  ,   220  . 
   See also  administrative agencies  ;   state 
action doctrine   

  NNC (National Negro Congress),     12  ,   15  , 
  17  ,   22–23  

  NOW (National Organization for 
Women),     167–72    

  O’Connor, Sandra Day,     255  ,   371n17  
  OFCC (Offi ce of Federal Contract 

Compliance),     161–63  ,   166  ,   198  
  oil cases,     98–114  ,   194  
  Oil Workers International,     99  ,   107–8  , 

  110–14  
  Oliphant, Lee,     86  
   Oliphant v. Brotherhood of Locomotive 

Firemen and Enginemen ,     86–96  
  open shops,     2–3  ,   57–62  ,   75  ,   128–29  , 

  131–32  .    See also  right-to-work 
advocacy  

  originalism,     203–8  ,   211  ,   250–55    

  PCGC (Presidential Committee on 
Government Contracts),     100–101  , 
  106–10  

  Pegler, Westbrook,     58  ,   60  
  Pennsylvania Railroad,     117  
  Petro, Sylvester,         234–35  
  Philadelphia Plan,     163  ,   166–67  
  Phillips-Fein, Kim,     269n15  ,   348n31  
   Plessy v. Ferguson ,     44  ,   50  ,   104  
  Pollak, Louis H.,     209  
  Pollak, Stephen J.,     161–62  
  postcertifi cation remedies,     140  ,   168–74  , 

  183  ,   189  ,   216  ,   220–22  .    See also  NLRB 
(National Labor Relations Board)  

  Powell, Adam Clayton,     177  
  Powell, Lewis F.,     209  ,   233–36  ,   244  , 

  367n34  

  preemption,     116  ,   122  ,   126  ,   241  ,   247–48  , 
  252  .    See also  NLRA (National Labor 
Relations Act)  ;   Railway Labor Act  

  President’s Committee on Civil Rights,     83  
  Proposition 12 (California),     56–57  ,   61  , 

  65  ,   70  
  Proposition 14 (California),     194–97  
  Provisional Committee to Organize 

Locomotive Firemen,     84–85  
  public schools,     7  ,   73  ,   75  ,   119–20  ,   162–

63  ,   203  ,   223–27  ,   231–237  ,   367n34  
  Public Service Research Council,     233  
   Public Utilities Commission v. Pollak ,     90  , 

  93  ,   122  ,   202  ,   355n31    

  quotas (in employment),     113  ,   140  , 
  169–74  ,   244  ,   249    

  race: administrative agencies and,     21–24  , 
  136–43  ,   182–89  ,   197–99  ,   208–11    ; 
   class and,     5–6  ,   84  ,   97–98  ,   178–79  , 
  223–24  ,   262–63  ,   269n14     ;    housing 
discrimination and,     17–19  ,   23  ,   28  , 
  76–77  ,   82  ,   88  ,   194–97  ,   304n15  ,   305n4     ; 
   New Right and,     242–48     ;    right-to-work 
rhetoric and,     21–24  ,   57  ,   60  ,   64  ,   73–75     ; 
   “social equality” and,     94–96  ,   299n32     ; 
   Title VII and,     4–5  ,   149–52  ,   182–86  , 
  193–94  ,   373n28     ;    union membership 
and,     1–2  ,   11–12  ,   35–55  ,   81–96  , 
  103–4  ,   119  ,   127–29  ,   135–47  ,   172–74  , 
  259     ;    white supremacy and,     127–29  . 
   See also  African Americans  ;   civil rights 
advocates  ;   discrimination (racial)  ; 
  independent unions  ;   segregation  ;   unions   

  racial covenant cases,     17–19  ,   23  ,   28  , 
  76–77  ,   82  ,   88  ,   194–95  ,   304n15  , 
  350n4  .    See also   specifi c cases   

  railroad cases (racial discrimination),   
  15–30  ,   41–42  ,   46  ,   81–88  . 
   See also   specifi c cases   

  railroad cases (right-to-work advocacy),   
  115–132  ,   228  ,   233  ,   254  ,   259–60  , 
  319n42  .    See also   specifi c cases   

  Railway Labor Act,     11–15  ,   25–33  , 
  81–96  ,   115–20  ,   130–32  ,   228  ,   233–35  , 
  241  ,   247–55  

  Randolph, A. Philip,         38  ,   51  ,   82–88  ,   94  , 
  96  ,   127  ,   260  

  Rankin, J. Lee,     145–46  ,   326n28  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index398

  Rauh, Joseph,         85–96  ,   298n29  ,   328n37  
  Reagan, Ronald,     240  ,   242–48  ,   251  , 

  253–55  
   Regents of the University of California v. 

Bakke ,     244–45  ,   371n17  
  Rehnquist, William H.,     203–6  ,   209  ,   219  , 

  237  ,   244–47  ,   252  ,   254  ,   354n28  
  Reilly, Gerard,     48–51  
  Reilly, Hugh,     241  ,   243  ,   251–52  
   Reitman v. Mulkey ,     194–95  ,   197  , 

  351n11  ,   354n28  
  Republican Party: administrative 

agencies and,     176–79  ,   208–11    ;    African 
Americans and,     16–20  ,   113     ;    DeMille 
and,     60–61  ,   66     ;    fair employment 
agenda of,     104  ,   106–10  ,   113     ;    New 
Right and,     5–6  ,   237–38  ,   242–55  , 
  370n9     ;    right-to-work movement and,   
  60–62  ,   176–79  ,   243  ,   253     ;    Southern 
Democrats and,     29–30  ,   41  ,   44–46  , 
  49–53  ,   74  ,   84  ,   118  ,   128  ,   247–48  . 
   See also  administrative agencies  ; 
  civil rights advocates  ;   conservatism  ; 
  right-to-work advocacy  ;   strict 
constructionism   

  Reuther, Walter,     85  ,   139  
  Reynolds, William Bradford,     249  
  Rice, Charles W.,         1–2  ,   11–16  ,   18–21  , 

  275n21  
  right-to-work advocacy: administrative 

agencies and,     167  ,   176–79  ,   186–89    ; 
   African Americans and,     21–24  ,   57  , 
  60  ,   64  ,   73–75  ,   84  ,   104–5  ,   127  ,   129  , 
  132  ,   139–41  ,   223–37  ,   242–48  ,   259  , 
  318n36     ;    closed shops and,     57–62     ; 
   constitutional freedoms and,     5–6  , 
  66–78  ,   125–32  ,   315n23     ;    freedom-of-
contract doctrines and,     21  ,   24  ,   63–65  , 
  70  ,   124  ,   131  ,   288n15     ;    New Right and,   
  240–42     ;    in the public sector,     223–37     ; 
   Railway Labor Act amendments and,   
  115–20     ;    Southern Democrats and,   
  29–30  ,   41  ,   44–46  ,   49–53  ,   74  ,   84  ,   118  , 
  128  ,   247–48     ;    state action doctrine and,   
  75–78  ,   92–93  ,   121–22  ,   126–32  ,   177  , 
  233–37  ,   239–42  ,   375n35     ;    state-level 
lawmaking and,     60  ,   75  ,   125  ,   128–29  , 
  230–35  ,   250  ,   290n32     ;    union-avoidance 
industry and,     213–22     ;    women and,     60  , 
  230  ,   236–37  .    See also   specifi c cases, 
organizations, and people    

   Roe v. Wade ,     251  
  Roosevelt, Franklin D.,     15  ,   26  ,   38  ,   41  , 

  43  ,   47–49  ,   58–59  ,   61  
  Rothman, Stuart,     137  ,   142  ,   175  
  Ruggles, William,     60  
  rulemaking (process),     158–64  ,   180  ,   188  , 

  193–94  ,   197–99  ,   201  ,   345n13  
  Russell, Donald S.,     247–48    

  sanctioning theory (of state action): 
administrative agencies and,     24  ,   46–51  , 
  103  ,   152–54  ,   189  ,   203  ,   222    ;    right-
to-work advocates and,     122  ,   126–29  , 
  375n35     ;    unions and,     30–34  ,   44–47  , 
  76  ,   82  ,   181–82  ,   316n28  .    See also  civil 
rights advocates   

   Sandsberry v. Gulf, Colorado & Santa Fe 
Railroad ,     120–22  ,   124–25  ,   313n17  

  Santa Fe Railway  .    See  Atchison, Topeka 
and Santa Fe Railroad  

  Scalia, Antonin,     255  
  Schiller, Reuel,     316n28  
  SEC (Securities and Exchange 

Commission),     199  
  Section 8 (of Taft-Hartley),     52–55  . 

   See also  unfair labor practice orders  
  security agreements (union),     59  ,   61  ,   66  , 

  242–52  .    See also  agency shops  ;   closed 
shops  ;   exclusive representation  ;   state 
action doctrine  ;   unions  ;   union shops  

  segregation: in available jobs,     99–114    ; 
   in public schools,     7  ,   82  ,   149  ,   162–63  , 
  203–4     ;    “social equality” and,     94–96     ;    in 
unions,     14–15  ,   36–52  ,   81–88  ,   143–52  . 
   See also  discrimination (racial)   

  Senate Committee on Labor and Public 
Welfare,     70  

  seniority preference,     25  ,   27  ,   140–41  ,   173  
   Shelley v. Kraemer ,     47  ,   77  ,   82  ,   88–93  , 

  145  ,   148  ,   151–53  ,   195  ,   246  ,   295n17  , 
  350n4  .    See also  racial covenant cases  

  Shell Oil,     99–100  ,   113  
  Shishkin, Boris,     96  ,   294n13  . 

   See also  Civil Rights Department 
(AFL-CIO)  

  Siegel, Reva,     94  
  Silent Majority,     178  
  sit-in movement and cases,     136  ,   143–47  , 

  150–52  ,   164  ,   195  ,   202  ,   222  ,   226  ,   252  , 
  375n35  .    See also   specifi c cases   

  Skrentny, John D.,     332n2  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index 399

  Sleeping Car Porters (Brotherhood of 
Sleeping Car Porters),     38  ,   82  ,   84  , 
  96  ,   127  

  Smith, Ernest C.,         223–27  ,   229  ,   231–33  
  Smith, Howard W.,     59  
  Smith, Oscar M.,     52  
   Smith v. Allwright ,     46  ,   90  .    See also  white-

primary cases  
  “social equality,”     94–96  ,   299n32  
  Southern States Industrial Council,     124  
  “Special Message to Congress on Civil 

Rights” (Kennedy),     142  
  Spiritual Mobilization,     118  ,   121  ,   128  
  state action doctrine: affi rmative action 

and,     244–55  ,   371n17  ,   373n28    ; 
   defi nitions of,     18  ,   274n16     ;    delegation 
theories of,     27–33  ,   46  ,   102  ,   160–64     ; 
   encouragement theory of,     194–97  ,   246–
47     ;    enforcement theory of,     46–47  ,   77  , 
  82  ,   88  ,   195  ,   304n15  ,   329n40  ,   350n4  , 
  354n28     ;    exclusive representation and,   
  89–90  ,   103  ,   124  ,   166–67  ,   179–82  , 
  216–17  ,   245–48  ,   251–53  ,   360n12     ; 
   labor pluralism and,     111–12  ,   136–37  , 
  140–41  ,   146–47     ;    liberalism and,     88–89  , 
  136  ,   143–152  ,   244–255     ;    licensing 
theories of,     87–88  ,   150–52  ,   164–72  , 
  199–205  ,   353n20  ,   354n28  ,   355n31     ; 
   nexus threshold for,     145  ,   202–7  ,   210  , 
  216  ,   220–22  ,   246     ;    right-to-work 
challenges and,     75–78  ,   92–93  ,   121–22     ; 
   sanctioning theory and,     24  ,   32–33  , 
  44–51  ,   76  ,   82  ,   89–90  ,   103  ,   122  ,   124  , 
  126–29  ,   152–54  ,   181–82  ,   204–5  ,   222  , 
  316n28     ;    suffi ciency-of-contacts theory 
of,     113–14  ,   198  ,   202  ,   375n35   

  statistics,     163–65  ,   168  
  Staub, Susan,     236  
   Steele v. Louisville & Nashville Railroad 

Co. : constitutional basis of,     29–34  ,   51  , 
  53  ,   81–83  ,   85  ,   89–90  ,   93  ,   122  ,   247–
48  ,   251–53    ;    unions’ discrimination 
and,     29–34  ,   50  ,   87–88  ,   94  ,   145  ,   147  , 
  246  .    See also  fair representation  ; 
  railroad cases (racial discrimination)   

  Stevens, John Paul,     244  ,   254  ,   371n17  
  Stewart, Potter,     94  ,   151–52  ,   196–97  ,   205  , 

  210  ,   234–35  ,   244  ,   298n29  ,   330n46  , 
  367n34  

  strict constructionism,     203–8  ,   211  , 
  250–55  ,   373n29  

  strikes,     59  ,   61–62  ,   104  ,   226–27  , 
  232–34  

  suffi ciency of contacts (state action 
theory),     113–14  ,   198  ,   202–3  ,   206  , 
  375n35  

  Summers, Clyde,     76  ,   259  
  Supreme Court (U.S.): minority rights 

and,     64  ,   72  ,   126  ,   129–32    ;    public sector 
workers and,     233–37     ;    right-to-work 
arguments and,     125–32     ;    state action 
theories and,     18–19  ,   86–96  ,   150–52  , 
  194–99  ,   202  ,   217–20  .    See also   specifi c 
decisions and justices      

  Taft, Robert,     53  
  Taft-Hartley Act,     52–55  ,   75–78  ,   83–84  , 

  104–5  ,   127  ,   148  ,   178  
  Taylor, William,     193–95  ,   198–99  ,   204  , 

  207–11  
  teachers,     223–27  ,   229–237  ,   367n34  
  Teachers Opposed (to Compulsory 

Unionism),     231–33  
   Teague v. Brotherhood of Locomotive 

Firemen and Enginemen ,     25–28  ,   31  , 
  316n28  .    See also  railroad cases (racial 
discrimination)  

  Teamsters,     53–55  ,   180–81  ,   215  
  Teles, Steven M.,     269n15  ,   376n44  
  Texas and Pacifi c Railway 

Company,     13–14  
  Texas Democratic Party,     29–30  ,   46  
  Texas Negro Business and Laboring 

Men’s Association,     1–2  
  textile industry,     36–37  
  Thirteenth Amendment (to the 

Constitution),     24  ,   30  ,   63–66  ,   274n18  , 
  276n29  

  Thompson, Robert,     216–17  ,   360n12  
  Thurmond, Strom,     118  ,   128  ,   247–48  
  Title VII (of the Civil Rights Act): 

affi rmative action and,     244–45  , 
  249    ;    amendments to,     183–84  ,   199     ; 
   Constitution and,     162–64  ,   174  , 
  218–20     ;    FCC and,     160–64  ,   168–72  , 
  174  ,   199–203  ,   337n33     ;    FPC and,   
  193–94     ;    NLRB and,     175–76  ,   182–86  , 
  188–89  ,   217–18  ,   221–22     ;    opponents 
of,     204     ;    passage of,     149–52     ;    union 
discrimination and,     178–79  ,   331n49   

  Tobacco Stemmers and Laborers 
Union,     37  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index400

  Tobacco Workers International Union,   
  35–36  ,   40  ,   42–52  

  Truman, Harry S.,     52  ,   75  ,   83  ,   106  
  Tunstall, Tom,     28  
   Tunstall v. Brotherhood of Locomotive 

Firemen and Enginemen ,     29–32  , 
  81–83  ,   85  .    See also  railroad cases 
(racial discrimination)  

    UAW (United Automobile Workers),   
  15–16  ,   85  ,   111  ,   139  ,   230  ,   328n37  

  UCC (United Church of Christ),     157–62  , 
  164  ,   168  

  UN Declaration of Human Rights,     124  
  unfair labor practice orders,     50–53  , 

  101–6  ,   135–43  ,   147–53  ,   181–86  , 
  214–15  ,   220–22  

  union democracy,     136–38  
  Union Pacifi c Railroad,     62  
  unions: agency shops and,     227  ,   229–42  , 

  367n34    ;    civil rights leaders and,   
  1–2  ,   6  ,   83–84  ,   148  ,   153–54  ,   216–17     ; 
   closed shops and,     40  ,   57–62  ,   115–16  , 
  223–37     ;    company unions and,     2  , 
  226–27     ;    dues and,     50  ,   56–78  ,   126–32  , 
  177  ,   233–37  ,   239–42  ,   252–55  , 
  257  ,   319n42  ,   367n34     ;    exclusive 
representation and,     11–17  ,   29–34  , 
  50–52  ,   84–90  ,   166–67  ,   179–82  , 
  229–31  ,   271n2     ;    independent unions 
and,     1–2  ,   11–17  ,   100  ,   107  ,   135–38  , 
  291n2     ;    management movement and,   
  187–88  ,   213–22  ,   344n6     ;    membership 
issues and,     1–2  ,   11–12  ,   17–52  ,   81–96  , 
  99–114  ,   127–29  ,   136–38  ,   147–49  , 
  172–74  ,   178–79  ,   182–86  ,   223–27  , 
  241  ,   259  ,   292n4  ,   298n29     ;    NAACP’s 
relation to,     11–16  ,   20  ,   35–37  ,   40  ,   49  , 
  101–14  ,   148  ,   216–17  ,   279n41     ;    open 
shops and,     1–2  ,   57–58  ,   128–29  ,   132     ; 
   as private associations,     20  ,   26–28  , 
  296n20     ;    in the public sector,     223–27  , 
  229–37  ,   261  ,   264  ,   367n34     ;    right-
to-work advocacy and,     5–6  ,   62–78  , 
  115–16  ,   120–29  ,   223–37     ;    security 
agreements and,     61  ,   66  ,   224  ,   255     ;    as 
state actors,     18  ,   44–55  ,   64–78  ,   86–96  , 
  103  ,   114  ,   124  ,   147–49  ,   166–67  , 
  179–82  ,   216–17  ,   242–49  ,   251–53  , 
  292n4  ,   360n12  .    See also  administrative 
agencies  ;   discrimination (racial)  ;   right-

to-work advocacy  ;    specifi c cases and 
unions    

  union shops,     58  ,   75  ,   81–82  ,   84  ,   115–32  , 
  137  ,   248  

  United States Chamber of Commerce  . 
   See  Chamber of Commerce  

  United States Commission on Civil 
Rights,     161  ,   193  ,   197–99  

  United Steelworkers,     111  ,   139  ,   245  
   United Steelworkers of America v. 

Sadlowski ,     245  ,   248  
   United Steelworkers of America v. Weber ,   

  245–46  ,   248–49  ,   252  ,   254  , 
  375n36  

  Urban League,     23  ,   172–73  
  UROC (United Railroad Operating 

Committee),     117  ,   120  ,   124  ,   128  
  U.S. Steel,     188  ,   214    

  Vigeurie, Richard,     231  
  Vinson, Fred M.,     82  
  von Mises, Ludwig,     118    

  Waddy, Joseph,     83  
  Walden, Lindsay,     110–12  
  Wallace, George,     149  ,   178  
  Warczak, Christine,     227  ,   231–33  
   Ward v. Seaboard Air Line Railroad Co. ,   

  115  ,   127–28  
  War Labor Board,     66  
  Warren, Earl,     91  ,   94  ,   126  ,   130  ,   152  ,   196  , 

  203  ,   316n28  ,   350n4  
  Washington Roundtable,     187–88  . 

   See also  Business Roundtable  
   Washington v. Davis ,     219  ,   221  
  Watergate,     208  
  Weaver, George L. P.,       99–100  ,   107–10  , 

  112–13  ,   174  
  Western Growers Association,     73  
  White, Byron R.,     151–52  ,   195–96  ,   205–

6  ,   245  ,   254  ,   350n4  ,   355n31  ,   371n17  
  White, Lee C.,     200–201  
  White, Walter,     61–62  
  White Citizens’ Councils,     109  ,   128  
  Whittaker, Charles E.,     94  ,   130  ,   151  
  Wilentz, Sean,     270n21  
  Wilkins, Roy,     138  ,   153–54  
  Wilson, Emmet,     65  
  Wilson, James,     98  
  Wisdom, John Minor,     107–9  
  WMAL-TV,     155–56  ,   168  ,   171  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org


Index 401

  women: communications industry and,   
  167–72    ;    discrimination and,     4–5  ,   167–
72  ,   181–82  ,   185  ,   212–13  ,   215  ,   224  , 
  230     ;    NLRB leadership and,     212–13     ; 
   right-to-work movement and,     60  ,   230  , 
  236–37     ;    “social equality” issue and,   
  94–96     ;    tobacco industry and,     36–37  , 
  39     ;    wages of,     39  .    See also  feminism  ; 
  gender   

  Women’s Organization for Right to 
Work,     230  

  Women’s Strike for Equality,     170–71  
  workplace Constitution (defi nitions of),   

  2–4  ,   266n3  .    See also  administrative 
agencies  ;   civil rights advocates  ; 
  Constitution (of the United States)  ; 
  right-to-work advocacy  ;   state action 
doctrine  ;   unions  ;    specifi c amendments   

  World War II,     36–39  ,   41–42  ,   52  ,   57  ,   59  , 
  89  ,   111  ,   119  ,   170  ,   225  

  Wright, Skelly,     184–85  
   Wygant v. Jackson ,     371n17     

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03872-1 - The Workplace Constitution from the New Deal to the New Right
Sophia Z. Lee
Index
More information

http://www.cambridge.org/9781107038721
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107038721: 


