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     Introduction  

   The setting for this book is the nexus of two major contemporary global 
c hallenges. One involves the growing societal expectation that private eco-
nomic activity should be managed more directly in the wider public interest 
so that people and the planet are not sacrifi ced in the pursuit of profi t. The 
other is an ongoing search, guided mainly by the principles of the 1945 United 
Nations Charter  , for legitimate and effective ways to help societies emerging 
from confl ict to build sustainable peace and development, respect for univer-
sal norms, and their own mechanisms to resolve future disputes in a just and 
peaceable manner. This book explores regulating the business sector in post-
confl ict situations as one component of global efforts on both problem sets: 
to support peacebuilding and to promote responsible business. Wider debates 
on corporate responsibility have only relatively recently begun to address the 
particular challenges of fragile, confl ict-affected, and post-confl ict societies, 
which have formally become a global development priority.  1   At the same time, 
one weakness of current peacebuilding strategies is that, to the extent that 
they consider businesspeople and investors at all, they tend to focus on the 
economic recovery roles that these actors might play. They generally do not 
consider how the conduct and attitude of business also has various social and 
political consequences that may help or hinder peace. These problems and 
possibilities create both responsibilities and opportunities for public policy 
makers to understand better who can infl uence the peacebuilding impact and 
input of business, and how this might be done.  

  1     Hence the theme of the infl uential specially themed  World Development Report 2011: Confl ict, 
Security and Development  (World Bank, Washington, DC). See the Declaration of the 4th 
High-Level Forum on Aid Effectiveness, Busan, 1 December 2011, [3]. See also, for exam-
ple,     Naude ,  W.   , et al.,  Fragile States: Causes, Costs and Responses  ( UNU-WIDER/Oxford 
University Press ,  2011 ) . The major powers’ focus on fragile states gained intensity from the 
post–2001 links drawn between ‘ungoverned spaces’ and transnational terrorism.  
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Introduction2

  Business and Peace: Problems 

 The idea that outside authorities should provisionally regulate the post-con-
fl ict behaviour of business actors proceeds from two basic premises: (1) that 
business activity may negatively affect the process of building local peace; 
and (2) that confl ict may have signifi cantly compromised the ability of local 
institutions to deal with these risks, so that temporary external assistance may 
be required. By seeking or supplying goods or services, businesses might 
directly or unwittingly increase the risk, severity or duration of armed con-
fl ict.  2   Economic agendas may indeed partly motivate confl ict, while revenue 
extracted or extorted from or by business actors may sustain existing or would-
be armies and rebels. Indeed, armed groups   may themselves act as business 
enterprises, either to fi nance their political cause, or because they are essen-
tially driven by crude economic agendas, or both. The advent of peace seldom 
erases such dynamics and networks. Thus one post-confl ict challenge is to 
manage the licit and illicit business activities of those whose peace commit-
ment remains contingent. 

 Beyond these more obvious scenarios lies the risk that relatively routine 
business activities may aggravate or expose fault-lines in society. Businesses 
may be perceived to compromise community land claims or drastically alter 
ecosystems and related livelihoods. Firms may treat certain social groups 
unfairly or abusively, sparking unrest that may spread or be manipulated so 
as to spoil the wider, still-fragile peace. Corrupt business can undermine 
public trust   in fl edgling institutions, making recourse to violence more 
likely. Otherwise positive change accompanying major projects may cre-
ate new ‘winners’ and ‘losers’ with new prizes and grievances. Some prob-
lems, such as discrimination or environmental degradation, may take years 
to manifest as violence. Others, such as land disputes involving business, 
might spark spontaneous instant violence. Where violence has been the 
norm, post-confl ict societies may struggle to manage such things peacefully. 
The risk of renewed confl ict in such environments is typically so high that 
one post-confl ict regulatory responsibility is ensuring that business does not 
unreasonably add to confl ict risk or otherwise undermine the peacebuilding 
process. Yet local authorities may lack capacity to manage these dynamics, 
something compounded by weakness in global frameworks for regulating 
corporate behaviour.  

  2     For some actors, serious confl ict of course provides a forum for business opportunities, such as 
arms sales.  
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I. Objectives 3

  Business and Peace: Possibilities 

 Of course, the potential impacts of post-confl ict business activity are hardly all 
negative. If most business sectors require peace in order to prosper, processes 
of building and maintaining peace also require businesses to prosper, or at 
least need to factor-in business interests and impact. Some businesses may 
provide explicit support to national peacebuilding initiatives or even to the 
negotiations to end confl ict. In any event, almost all business actors will share 
the broad concerns and objectives of institutional peacebuilders. Indeed, busi-
nesspeople may have far more proximate and long-term personal and vested 
interests in building a deeper peace than transitory international peacebuild-
ing offi cials. During the confl ict, some business sites – such as major mines or 
plantations – may have acted as relative ‘islands of civility’ providing human 
securit  y.  3   When confl ict ends, these can act as nodes to build trust and hope 
with and within surrounding communities. More generally, and in addition 
to their role in economic recovery, business people and enterprises are impor-
tant social actors that can give substance to policy goals. This includes their 
role in building, demanding, and monitoring, in public authorities, the good 
governance vital to public faith in peaceful, capable government. Central 
to this book is that where state regulatory capacity is weak after confl ict, it 
makes sense to identify and enroll legitimate and effective non-state sources 
of confl ict-prevention, peacebuilding and governance strength. The business 
community is one such source. However, in order to stimulate and institu-
tionalise the potential for virtue in business, a more deliberate and considered 
strategy is needed than has existed to date. A major premise of this book is that 
the period of intense international attention immediately after confl ict ends, 
and during the transition to stability, provides a rare opportunity to reorient 
patterns and cultures of business conduct and regulation, in order to help to 
shape and institutionalize a more peaceable political economy. Moreover, 
this is an appropriate role for outsiders to play.  

  I.     Objectives  

 This book is concerned with wider questions of regulating business for peace. 
However, it selects as the focus of study a narrower issue: a role for United 
Nations (UN) peace operations in regulating the nexus of business and peace 

  3     Mary Kaldor’s concept of islands of civility during violent confl ict is discussed in 
 Section 5.2 .  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03708-3 - Regulating Business for Peace: The United Nations, the Private Sector, 
and Post-Conflict Recovery
Jolyon Ford
Excerpt
More information

http://www.cambridge.org/9781107037083
http://www.cambridge.org
http://www.cambridge.org


Introduction4

where they happen to be deployed.  4   Its central thesis is that temporary external 
peacebuilding offi cials can act to shape the social and political impact of the 
business sector on the process of building sustainable peace after confl ict. The 
status and infl uence of peace operations gives them a responsibility to mitigate 
peacebuilding risks arising from business activity. Peace operations may also 
have many opportunities to maximize the positive contributions of business 
actors to consolidating peace. Future UN peacebuilding should thus include 
strategies to maximize its infl uence on business, including by promoting a 
culture of confl ict-sensitive business practices, and by supporting the early 
development of a local capacity to regulate these. 

 Two basic arguments fl ow from this central thesis. First, during the 
transition to self-sustaining peace, it may be appropriate and necessary 
for peace operations to act as temporary regulators of business behaviour. 
Concerns about the legitimacy and effectiveness of governance by outsid-
ers should not displace the responsibility and opportunity to begin trans-
forming ways of doing and regulating business. Second, the techniques and 
objectives of transitional regulation are distinguishable from routine state 
regulation during stable development. Given the problems and possibili-
ties outlined earlier, post-confl ict transitional business regulation should 
be characterized by particular attributes. It should be  responsive    to the 
capacity of business to modify its own conduct or to support peacebuilding, 
and responsive to how other institutions and networks can help to oversee 
and support this process. Peace operations ought also to be  responsible    not 
only in acknowledging their transitional regulatory role, but also by hold-
ing business to universal but not-too-demanding standards. ‘Responsible’ 
regulation also involves principled engagement and dialogue with busi-
ness actors, to secure their cooperation in achieving peacebuilding objec-
tives. Finally, transitional regulation should be  realistic  in giving priority to 
confl ict-prevention imperatives, not placing impossible demands on busi-
ness actors or deterring reputable investors, and progressively empowering 
local regulators. This work has three main objectives. First is to demon-
strate how peacebuilders have failed to realize their potential to regulate 
business conduct in support of overall peacebuilding goals. Second is to 
propose a theory of post-confl ict transitional business regulation that might 
assist external peacebuilders consciously to infl uence business actors while 

  4     The focus here is not public policy to engage the private sector as a driver of post-confl ict 
economic recovery. It is what is at stake and involved in engaging business in peacebuilding 
and managing its impact on that socio-political process. However, the two subjects are clearly 
linked, or can or should be in policy terms.  
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II. Scope 5

starting to build local regulatory capacity. Third is to explore how future 
peacebuilders might employ this approach in practice.  

  II.     Scope  

 The focus of this book is on transitional regulation of business, by peace oper-
ations, in support of post-confl ict peacebuilding. This section outlines what is 
meant here by each of these concepts. 

  (a)     Peace Operations 

 One aim of this research has been to identify which entity or entities have 
had or should have the authority, responsibility or opportunity to coordinate 
efforts to shape business’s social impact during post-confl ict recovery. The 
decision to focus on the regulatory role and potential of UN peace operations 
refl ects the view that these are likely, where deployed, to be the most appro-
priate entities for this task.  5   Of course, peace operations vary greatly in their 
mandates, attributes, and deployment circumstances, and in any particular 
setting a peace operation’s actual capacities and infl uence may be modest. 
It is also true that a range of other actors are typically involved during post-
confl ict recovery and capable of exerting regulatory infl uence and support to 
businesses and local regulators.  6   However, the UN Charter gives the Security 
Council   peak responsibility for global peace and security, and the Council 
sponsors peace operations.  7   The UN has unique convening power: perhaps it 
alone has “the uncontested legitimacy to rally diverse actors and enjoy their 
trust.”  8   As high-profi le guarantors of security and ambassadors of universal val-
ues, its missions have special claim to authority. This status is the source of 
regulatory legitimacy   and of regulatory responsibility.  

  5     This focus excludes direct attention to situations, such as post–2003 Iraq, where invaders act 
for a time as post-confl ict authorities; see     Paris ,  R.   ,  At War’s End  ( Cambridge University Press , 
 2004 ),  39  . Unless otherwise stated, the book uses ‘peace operation’ as shorthand to denote all 
fi eld creations of the UN peace architecture.  

  6     See  Section 2.1 . This book does not dwell on operations’ internal arrangements or relations to 
other UN agencies (see A/50/60-S/1995/1, 3 January 1995, [38]).  Part III  argues that UN peace-
building should harness others’ regulatory inputs;  Part II  shows how the UN peace system has 
generally seen engaging business as something for other institutions.  

  7     Article 24(1) of the  Charter of the United Nations , done at San Francisco, 26 June 1945. The 
UN’s role as the peak global body for confl ict prevention and resolution is constantly reaf-
fi rmed: see, for example, A/63/881-S/2009/304, 11 June 2009, [5]. (This book uses the UN’s doc-
umentary referencing system format.)  

  8     A/58/817, 7 June 2004, [29], [41]. See, in particular,     Whalan ,  J.   ,  How Peace Operations Work: 
Power, Legitimacy, and Effectiveness  ( Oxford University Press ,  2013 ) .  
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Introduction6

  (b)     Peacebuilding 

 The apparent simplicity of terms such as ‘peacebuilding’ and ‘ statebuilding’ 
conceals not only the extreme diffi culty such undertakings, but also wide 
disagreement about what they mean.  9   This book uses ‘peacebuilding’ 
to mean civil and military activities, where hostilities have substantially 
ended, aimed at preventing the recurrence of violence, consolidating 
peace settlements, and ensuring the conditions for sustainable peace.  10   The 
focus here is on ‘top-down  ‘ efforts by external actors aimed at creating the 
time and space for the sorts of multiple inclusive ‘bottom-up’ processes   that 
may be vital to sustaining peace settlements.  11   Conscious that operations’ 
mandates vary considerably, this book does not dwell on constantly distin-
guishing ‘peacekeeping’ from ‘peacebuilding.’  12   This book describes peace 
operations personnel as ‘peacebuilders’ because they tend to be involved in 
“identifying and supporting structures and behaviours which strengthen, 
solidify and institutionalise peace and help avoid new confl ict.”  13   UN pol-
icy frameworks have accepted overlaps between merely keeping and actu-
ally building peace.  14    Part II  shows that peace operations in fact often take 

  9     See, for example,     Jenkins ,  K.   , and    Plowden ,  W.   ,  Governance and Nationbuilding: The Failure 
of International Intervention  ( Edward Elgar ,  Cheltenham ,  2006 ),  1  .  

  10     ‘UN Peacekeeping Operations: Principles and Guidelines’ (‘the Capstone Doctrine’) 
(Department of Peacekeeping Operations / DPKO, New York, 2008), 18; see also S/1998/318, 
13 April 1998, [63]. For three overviews of this extensive debate, see Smith, D., ‘Towards 
a Strategic Framework for Peacebuilding: Getting their Act Together’ Report of the Joint 
 Utstein  Study of Peacebuilding (International Peace Research Institute, Oslo, 2004); 
    Call ,  C.   , ‘Ending Wars, Building States’ in    Call ,  C.   , (ed.),  Building States to Build Peace  
( Lynne Reinner ,  Boulder ,  2008 ), esp.  5 –6 ; and     Chetail ,  V.   , ‘Introduction: Post-Confl ict 
Peacebuilding – Ambiguity and Identity’ in    Chetail ,  V.   , (ed.),  Peacebuilding: A Lexicon  
( Oxford University Press ,  2009 ), esp.  1 –7 .  

  11     See Lederach’s distinction between prescriptive and ‘elicitive’ approaches:     Lederach ,  J-P.   , 
 Preparing for Peace: Confl ict Transformation across Cultures  ( Syracuse University Press ,  1995 ), 
esp.  48 –55 .  

  12     Within the UN system, ‘peacebuilding’ is not necessarily restricted to post-confl ict settings, 
and its use carries signifi cance for which institution leads. UN guidelines distinguish con-
fl ict prevention, peacemaking, peacekeeping, peace enforcement, and peacebuilding. This 
book means a post-confl ict activity, as do Paris  2004 , 2, 39; ‘Peace Operations’ Field Manual 
100–23 (U.S. Army, Washington, DC, 1994), 2; and     Jarstad ,  A.   , and    Sisk ,  T.   , (eds.),  From War to 
Democracy: Dilemmas of Peacebuilding  ( Cambridge University Press ,  2008 ),  17  .  

  13     A/47/277-S/24111, 17 June 1992, [21], [55]-[57]. Its “essential goal” is creating “structures for the 
institutionalisation of peace”: A/50/60-S/1995/1, 3 January 1995, [49].  

  14     DPKO  2008 , 19. See also A/50/60-S/1995/1, 3 January 1995, [53]; S/PRST/2001/5 (20 February 
2001), [4]-[5]; and ‘A New Partnership Agenda’ (DPKO, New York, 2009), 5. Compare     Hazen , 
 J.   , ‘ Can Peacekeepers be Peacebuilders? ’ ( 2007 )  14 (3)  International Peacekeeping   323  .  
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II. Scope 7

on early statebuilding   activities, but this book uses ‘peacebuilding’ not 
‘statebuilding.’  15   

 This conception of peacebuilding is related to what counts as ‘success’ in 
this book’s theory of transitional business regulation.  16   Clearly, peacebuild-
ing involves a notion of ‘positive peace’ beyond simply an end to violence.  17   
However, as used here, it does not entail resolving for all time the root causes 
or drivers of confl ict in a society. The approach is that regulation of business 
behaviour should be part of a strategy of confl ict transformation, understood 
as reducing drivers of confl ict and strengthening mitigating factors, while 
building host societal capacity to manage political and economic competi-
tion through peaceful means.  18    Part III  explains that peacebuilders are effec-
tive transitional business regulators where they take reasonable measures to 
ensure that business activity does no harm to the peace consolidation process 
and to fundamental protective standards. Indeed, ideal transitional regulation 
goes further. It proposes that because of confl ict prevention imperatives and 
the relevant problems and possibilities associated with post-confl ict business 
activity, peacebuilders’ overall responsibility and opportunity should include 
catalysing confl ict-sensitive and responsible business practices and cultures 

  15     Peace operations avoid the ‘statebuilding’ term despite often falling within its defi nition of 
“extended international involvement . . . constructing or reconstructing institutions of gover-
nance capable of providing citizens with physical and economic security”:     Chesterman ,  S.   , 
 You, the People: The UN, Transitional Administration and State-building , ( Oxford University 
Press ,  2004 ),  4  ;     Caplan ,  R.   ,  International Governance of War-Torn Territories: Rule and 
Reconstruction  ( Oxford University Press ,  2005 ),  3  . Experience suggests a complementary rela-
tionship between statebuilding and peacebuilding (see     Chesterman ,  S.   ,    Ignatieff ,  M.   , and 
   Thakur ,  R.   , (eds.),  Making States Work  ( UNU Press ,  New York ,  2005 ) , but these are not nec-
essarily synonymous or even mutually supportive processes: see Call  2008 , 8–16;     Uvin ,  P.   , ‘ The 
Development/Peacebuilding Nexus: A Typology and History of Changing Paradigms ’ ( 2002 ) 
 1 (1)  Journal of Peacebuilding and Development   1  .  

  16     For an overview of the literature on what counts as ‘success’ in peacebuilding (and who gets to 
decide) see     Call ,  C.   , ‘ Knowing Peace When You See It: Setting Standards for Peacebuilding 
Success ’ ( 2008 )  10 (2)  Civil Wars   173  ;     Diehl ,  P.   , and    Druckman ,  D.   , (eds.),  Peace Operation 
Success: A Comparative Analysis  ( Martinus Nijhoff ,  Leiden ,  2013 ) ;     Doyle ,  M.   , and    Sambanis , 
 N.   , ‘ International Peacebuilding: A Theoretical and Quantitative Analysis ’ ( 2000 )  94 (4) 
 American Political Science Review   779  . For a critical view see     Zanotti ,  L.   , ‘ Taming Chaos: 
A Foucauldian View of UN Peacekeeping ’ ( 2006 )  13 (2)  International Peacekeeping   150  , 163. 
These debates are a subset of wider ones on defi ning ‘peace’.  

  17     See     Galtung ,  J.   , ‘ Twenty-Five Years of Peace Research ’ ( 1985 )  22 (2)  Journal of Peace Research  
 141  ;     Gawerc ,  M.   , ‘ Peace-Building: Theoretical and Concrete Perspectives ’ ( 2006 )  31 (4)  Peace 
and Change   435  , 439.  

  18       Guiding Principles for Stabilisation and Reconstruction  (USIP, Washington, DC), [3.1], [3.8.1]. 
See also Braithwaite, J., et al., ‘Peacebuilding’ Discussion Paper (CIGJ, ANU, Canberra, 2006), 
6–8;     Jeong ,  H.   ,  Peacebuilding in Post-Confl ict Societies: Strategy & Process  ( Lynne Rienner , 
 Boulder ,  2005 ) , 1.  
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Introduction8

(regulating businesses to become peacebuilders in their own sphere) and 
s timulating capable local regulatory networks. This includes evaluating omis-
sions: what might have been achieved and the opportunities not seized.  19   

 This book thus examines the potential for UN peacebuilders to assume a 
temporary role in persuading businesses to self-regulate in ways that reduce 
the likelihood that their conduct might create or aggravate the risk of renewed 
violence. To do so it uses shorthand concepts of minimizing ‘confl ict risk’ and 
maximizing ‘protection’ of fundamental norms. The propensity for violence 
relating to business activity may vary considerably in each setting, and must 
be assessed relative to other sources of risk requiring UN attention, and to 
the livelihood benefi ts of allowing business activity to continue despite con-
fl ict risk. ‘Protection’ is used as shorthand for regulating business respect for 
basic standards on human rights, the environment, and corruption. These 
are important peacebuilding ends in themselves, but one can also accept the 
potential links between their violation and short- or long-term confl ict risk 
without needing to attempt universal statements on what tends to drive armed 
confl ict.  

  (c)     Post-Confl ict 

 Attention is mostly limited to cases in which an operation has been deployed 
 after  serious armed confl   ict.  20   The premise here is that there is (or should 
be) something distinctive and exceptional about transitional post-confl ict 
policies.  21   The early post-confl ict period provides a window of opportunity, 
assuming thresholds for intervention are met, for responsible external inter-
veners to help initiate transformative strategies.  22   Experience suggests that the 

  19     See Caplan  2005 , 228–9, 237, 246.  
  20      Subsection 1.1.2  and  Section 1.4  canvass policies and literatures on the role and regulation of 

business in zones of  ongoing  confl ict or fragility. These are relevant because post-confl ict areas 
are at high risk of resumed confl ict.  

  21         Collier ,  P.   , ‘Post-confl ict Economic Policy’ in Call  2008 , 103; also ‘Introduction’ (editors) 
in    Junne ,  G.   , and    Verkoren ,  W.   , (eds.),  Postconfl ict Development: Meeting New Challenges  
( Lynne Rienner ,  Boulder ,  2004 ),  2  . However, there is no consensus on what these policies 
ought to be and how to apply them.  

  22     See A/63/881-S/2009/304, 11 June 2009, [3] and A/67/499-S/2012/746, 8 October 2012, [3]. 
See Collier, P., ‘Post-Confl ict Economic Policy’ in Call  2008 , 103, 108–9, and ‘Post-Confl ict 
Recovery: Should Policies Be Distinctive?’ (Centre for the Study of African Economies, 
Oxford, 2007); also DPKO Guidelines  2008 , 62; Call  2008 , 9;     Goodhand ,  J.   , ‘Working in and 
on War’ in    Yanacopulos ,  H.   , and    Hanlon ,  J.   , (eds.),  Civil War, Civil Peace  ( Open University 
Press ,  Milton Keynes ,  2006 )  (‘ 2006b ’, 297 (critical early periods when policy interventions 
can have “disproportionate impacts”); Caplan  2005 , 141; Junne and Verkoren  2004 , 6, 307; del 
Castillo, G., ‘Economic Reconstruction in Post-Confl ict Transitions’ WP 228 (OECD, Paris, 
2003), 12–16. This distinctiveness refl ects in the discrete policy units devoted to fragility issues. 
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II. Scope 9

“break in the political equilibrium” and fresh external attention may make 
the introduction of innovative policies and signifi cant reform relatively easy: 
post-confl ict periods can thus be a good time to catalyse accountability and 
social responsibility before patronage and self-interest (again) takes hold.  23   A 
major theme of this book is thus that peacebuilders should explore opportu-
nities to reorient cultures of business practice and regulation to make them 
more conducive to stability and respect for fundamental standards, especially 
where dysfunction in this regard marked the political economy of the confl ict. 
The term ‘post-confl ict’ requires caution. There are no uniform types of set-
ting requiring prescribed interventions.  24   All post-confl ict settings are ‘confl ict-
affected’ and ‘fragile’ (the prevailing policy making terms), but not vice-versa. 
Social confl ict and violence may continue manifesting in other ways in ‘post-
confl ict’ settings.  25    Chapter 6  shows that there are principled reasons to disown 
approaches that treat post-confl ict societies as blank subjects for experimental 
social engineering. In any event, practical reasons exist for not seeing them as 
regulatory vacuums, ignoring potentially useful local and informal norms and 
mechanisms.  

  (d)     Transitional 

 The related concept of transitional periods (and regulation) refl ects a focus on 
temporary situations distinguishable from routine development, yet intended 

 Section 6.3  accepts that terms like ‘opportunity’ raises questions about appropriate roles for 
outsiders ‘fi xing’ so-called failed states.  

  23     Collier  2008 , 103, 107–9.  
  24         Charlesworth ,  H.   , ‘ Think Pieces: Law after War ’ ( 2007 )  8 (2)  Melbourne Journal of International 

Law   233  , 246–7; also     Heathershaw ,  J.   , and    Lambach ,  D.   , ‘ Post-Confl ict Spaces in International 
Relations ’ ( 2008 )  2 (3)  Journal of Intervention and Statebuilding   269  , and     Richards ,  P.   , (ed.), 
 No War, No Peace: An Anthropology of Contemporary Armed Confl icts  ( James Currey ,  Oxford , 
 2005 ),  3 –5 . See Brown, G., et al., ‘A Typology of Post-Confl ict Environments’ CRISE Paper 
53 (QEH, Oxford, 2008). This book largely ignores the large literature on confl ict ‘phases’ or 
‘cycles,’ such as the World Bank’s previous ‘fragile state spectrum’ (‘Deterioration’, ‘Prolonged 
Political Crisis’, ‘Post-Confl ict Transition’ and ‘Gradual Improvers’): ‘Fragile States: Good 
Practice in Country Assistance Strategies’ (Washington, DC, 2005), Part III, Table 3 ([40]).  

  25     See     Kleffner ,  J.   , ‘From Here to There: And the Law in the Middle’ in    Stahn ,  C.   , and    Kleffner , 
 J.   , (eds.),  Jus Post Bellum: Towards a Law of Transition from Confl ict to Peace  ( Asser Press ,  The 
Hague ,  2008 ),  1  ;     Bell ,  C.   , ‘Peace Agreements and Human Rights: Implications for the UN’ 
in    White ,  N.   , and    Klaasen ,  D.   , (eds.),  The UN, Human Rights and Post-Confl ict Situations  
( Manchester University Press ,  2005 ),  246  ; Verdirame, G., ‘UN Accountability for Human 
Rights Violations in Post-Confl ict Situations’ in White and Klaasen  2005 , 83; Junne and 
Verkoren  2004 , 1. It is not necessary to defi ne ‘confl ict’: see Paris  2004 , 1, 60;     Wallensteen ,  P.   , 
and    Sollenberg ,  M.   , ‘ Armed Confl ict 1989–2000 ’ ( 2001 )  38 (5)  Journal of Peace Research   629  ; 
    Ramsbotham ,  O.   , ‘ Refl ections on UN Post-Settlement Peacebuilding ’ ( 2000 )  7 (1)  International 
Peacekeeping   169  .  
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Introduction10

to enable ‘arrival’ at such a state. Peace operations may have enhanced offi cial 
regulatory authority and infl uence during defi ned periods of formal political 
transition. However, this book also explores those longer undefi ned periods 
when the operation retains its major role precisely because it is widely under-
stood the country is still ‘transitioning’ towards self-sustaining peace.  26   Thus 
the term’s intended use is analogous to the established fi eld of post-confl ict 
transitional justice  , which encompasses exceptional measures (such as blan-
ket amnesties) that would not necessarily be adopted in routine development 
but which are necessary in order to move towards ‘normality.’  27   Whether a 
situation is considered ‘transitional’ may be a highly political question, at least 
within the UN system where it will infl uence which agency has the institu-
tional lead. The term also requires caution. It wrongly connotes processes that 
are smooth, uncontested, inevitable, and linear, and in which local actors 
are passively carried along.  28   The theory is not limited to shorter-term crisis 
situations: some peace operations (notably Cyprus) remain in place for years, 
ostensibly to enable a return to ‘normality.’  

  (e)     Business Sector 

 This book mainly deals with profi t-oriented actors and enterprises likely to 
have or be granted formal registration status. One should really think of  sectors  
(plural) because social-environmental and governance footprints, risk appe-
tites, and regulatory characteristics vary considerably by industry or sector.  29   

  26     This book follows the defi nition of the ‘Working Group on Transition Issues’ (UNDG-ECHA, 
New York, 2004), 12, [13], as the period when external assistance is most crucial in supporting 
still-fragile processes by helping to create conditions for political stability, security, justice, and 
social equity. For one thorough (300-page) policy framework see ‘Handbook for Transition 
Assistance’ (JICA, Tokyo, 2006) (it omits to consider regulating business for peace). Agencies 
such as USAID’s ‘Offi ce of Transitional Initiatives’ refl ect policy recognition that these periods 
dictate unique approaches.  

  27     See also     O’Donnell ,  G.   , and    Schmitter ,  P.   ,  Transitions from Authoritarian Rule: Tentative 
Conclusions about Uncertain Democracies  ( John Hopkins University Press ,  Baltimore ,  1993 ), 
 6  . Where relevant, the research for this book has also considered analogies from the literature 
on transitions to democracy or free-market economies (mainly around the post-Soviet econo-
mies), and the ‘relief to development’ continuum.  

  28     See     Carothers ,  T.   , ‘ The End of the Transition Paradigm ’ ( 2002 )  13   Journal of Democracy   5  , 
and criticisms of ‘transitology’:     Bhuta ,  N.   , ‘Democratisation, Statebuilding, and Politics as 
Technology’ in    Bowden ,  B.   ,    Charlesworth ,  C.   , and    Farrall ,  J.   ,  The Role of International Law in 
Rebuilding Societies after Confl ict  ( Cambridge University Press ,  2009 ),  58 –9 .  

  29     See Bray, J., ‘International Companies and Post-Confl ict Reconstruction: Cross-Sectoral 
Comparisons’ Confl ict Prevention and Reconstruction Paper 22 (World Bank, Washington, 
DC, 2005) and     Bray ,  J.   , ‘ The Role of Private Sector Actors in Post-Confl ict Recovery ’ ( 2009 ) 
 9 (1)  Confl ict, Security and Development   1  , 5–11. In the UN system, see also E/CN.4/2006/97, 
22 February 2006, [29].  
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