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passing wants 23, 24 see also interests
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antitrust and (19C USA) 113
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pay for delay 49-50
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Penrose, R. 234
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per se rules see Sherman Act

Peritz, R. J. R. 1, 123, 131

petitio principii 148

Peyer, S. 180
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plea bargaining 97, 162, 212,
241, 255
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Polinsky, A. M. and Shavell, S. 83, 84,
91, 104
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pollution abatement 82

Porter, R. H. 6

Portugal Telecom 199

positivism 4

Posner, R. 8-9, 41, 78

power distance 17, 265

pragmatic approach

pragmatic justification for cartel

criminalisation 51, 103-5,
249-51, 302-4

price discrimination 115, 206

price fixing 2, 5, 6, 14-17, 56, 71, 73, 77,
84, 87, 89, 98-100, 106, 115,
138-43, 145, 147-51, 155-6,

157-8, 165, 166, 169, 184,
189-90, 206, 209, 215, 219, 235,
240, 241, 252, 263-5, 276, 281,
284, 287, 294, 299-304,
308-9 see also Sherman Act
criminalisation of 2, 15, 16
public attitudes towards 100
social consequences of 287
theft and 14
price raising see harm
principal-agent relationship 53-4,
67,75,79,80-3,101, 103,
105, 214 see also corporate
liability
prisoner’s dilemma 30, 35, 47, 48,
164, 195
private (civil) enforcement 250-1,
292-3 see also under United
States
processes see harm
producer surplus 8, 38, 220
product innovation 9
productive inefficiency 9-10, 11, 42,
43 see also harm; X-inefficiency
harm and 42
products see harm
Project Condor 240, 242, 276-7
property
property crimes 79
property protection 31, 34, 35
property rights 15, 38, 39, 60, 110,
165, 208, 209, 260-1, 289, 302,
304, 305, 308
proportionality principle 101
public goods 33, 47-8, 300
public policy 71-2, 111, 114, 117, 124,
127, 133, 218
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Quinine cartel 182, 184-5, 189, 206

railway industry 120, 121, 126, 128
illegal freight rebates 71-2
United States 120
competition between railroads 120
intra-state regulation 120
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138-40, 141, 142, 143, 145, 156

recidivism 14, 97-100, 106, 210, 283,
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Union; United Kingdom;
United States

reform see United Kingdom

regional agreements see convergence

regrating 214

Reid, Lord 63-4

Reid Report 223

Republican Party (USA) 120, 122

resale price maintenance (see also retail
price maintenance) 268

resource allocation 276-9

as a global problem 276-8
competing demands and 278-9
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responsibility
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retributivism 75, 79, 163

return on capital 112-13, 126

rewards 164, 282, 285, 288, 295, 313

Ricardo, D. 111

risk aversion 33, 91, 266

Robertson, A. 231

Rome Treaty 169, 174, 180, 181-2,
183-4, 204-5

Répke W. 176

Rubenstein, W. B. 161

rule of law 28, 29, 30, 33, 36, 44, 126,
151, 208

rule of reason 133-5, 143, 149, 151,
153-6, 166, 171, 178, 274, 277,
289 see also Sherman Act

Ristow, A. 176

safety 56, 76, 77, 82, 86, 92, 256, 281
Saint Gobain
fine for car glass cartel 281-2
sanctions 280, 282, 292 see also
bankruptcy; deterrence
criminal 1, 3-4, 14, 17, 18, 21, 23, 25,
30, 31, 34, 36, 37, 40, 48, 50, 77-8,

83, 86-8, 89, 97, 98, 101-3, 152,
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101, 102, 152, 157, 263, 265,
280-2, 284, 291-2
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scepticism 15, 17, 38, 40, 108, 207-9,
254, 259, 261, 297
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304-10
Schinkel, M. P. 3,11, 93-4
school milk cartels 158
securities disclosure offences 41
securities law 45
Sen, A. 279
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share buy-back programme 55
Sherman Act 1-2, 5, 14, 72-3, 97, 107,
114-57, 165, 227, 259-61, 283,
289, 304-7 see also United
States
as economic ‘Bill of Rights’ 146, 305-6
competition, advancement of 144
Europe and 205
illegal arrangements 144-5
intellectual background to 107-13
judicial interpretation of (consumer
surplus protection) 125-57
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to 147-57
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120-5
early state antitrust regimes 114-19
purpose of 133
scope of 304

Sherman, J. 122-5

Shiras, G. 129

Shiras, O. 128, 129

small and medium size enterprises
(SMEs) 188, 189-90, 286

Smith, A. 111

social institutions see also harm;
normative approach

social waste 41-2, 300 see also harm

social welfare 10-11

Soda Ash industry 191

Southerland, P. 191

sport 45-6, 301, 305 see also baseball;
cricket; Sumo

sports organisations 151-5

Staughton, L] 73-4, 75

Stephan, A. 66, 96, 97, 100, 103, 241,
242, 263, 284-5, 288

Stevens, Justice 147, 149, 155

Stichting Baksteen 198, 207

stigmatisation 79

‘stop and search’ powers 91

Story, J. 108-11

sugar industry see United States

Sullivan, L. A. and Grimes, W. S. 132,
136, 143, 155

Sumo 45

supermarket industry 145, 146 see
United Kingdom

supplementary criminalisation see also
United Kingdom

surveillance 91, 237

Sweden 278

Taft, W. H. 131-2

taxation 30, 34, 122, 272, 300
income 30-1, 34

Telefénica 199

television programming see sport:

sports organisations
Templeman, Lord 74
terrorism 79
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Thatcher, M. 230

theft 2, 11, 14, 23, 38, 39, 40, 77, 100, 208,
241, 261, 289-90, 297, 299, 302

Thorelli, H. 172

Thurlow, Baron 58

tort

deterrence beyond 75-8

Total SA 98

trading standards 73-4

transplantation see antitrust regime;
collectivism; convergence;
corporate governance; resource
allocation

transportation see freight; motoring;
railway industry; United States

treachery 21

Treaty Establishing the European
Community (TEC) 200

Treaty of Versaille 171

Treaty on European Union
(TEU) 200-1

employment considerations 97,

200-1, 204

Treaty on the Functioning of the
European Union
(TFEU) 201 see also Lisbon
Treaty

Trenton Potteries 138-40, 150, 157

Truman, President 226

tying arrangements 144, 145, 153, 156

UK Cartel Offence 211-13, 234-47
ultra vires acts 74
undue restraint 133
unemployment, see employment
United Kingdom 15-16, 170 see also
Europe; scepticism
2012 reforms 242-7
calls for consultation 242-4
Reform Bill 244, 247
amnesty programmes 101-2,
250-1
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criminalisation of cartels 3
economic downturn (1930s): cartels
as industrial policy 220-4

coal industry 220-3
other industries 223-4
European reform, British reception
of 231-42
attempt at criminalisation 234-40
failure of criminalisation 240-2
reforming the regime 231-4, 242-7
leniency programme 250, 284
post-war environment 224-31
Monopolies and Restrictive Trade
Practices Commission 224-31
post-war
internationalisation 225-6
post-war UK regime 227-31
Restrictive Practice Acts and
Court 224-31
recidivism in 98-9
supermarket industry 99
supplementary criminalisation,
failure of 247-52
tobacco use and binge drinking 18
UK regime 1880-1936 213-20
marketplace liberalism, rise
of 213-15
Mill’s liberal influences 216-20

United Nations Conference on Trade

and Development
(UNCTAD) 17, 271, 272-5

United States 14, 17 see also recidivism;

Sherman Act; scepticism;
vicarious liability
agricultural industry 117, 118, 119
farming income 121
trading of grain 135
American system, efficacy and
enforcement in 157-64
certainty of punishment 162
leniency programmes 162-4,
255, 284
private (civil) enforcement
158-62
American values 165-7
amnesty programmes 101-2
anti-cartel policies 266
antitrust values 260-1

Antitrust Division (US DoJ) 2,
106, 163, 206
cartel control, experience of
106-67
contextual background 106-8
Congress, democratic nature
of 146-7
criminalisation of cartels 3
Department of Justice (DOJ)
statistics 106-7, 194
successes of 194, 206
equal protection clause (14th
amendment) 117-19
Europe, influences on see Europe
gun ownership 38
Illinois legal system 72
international cartels 66, 107, 158,
263, 306
meat packing industry 116
natural law and morality
(nineteenth-century) 108-13
petroleum industry, development
of 221
plea bargains 97
probability of cartel detection 93
recidivism in (lack of) 98, 106, 166
state statutes 118
sugar industry 116, 125-6
Tennessee legal system 117
Texas legal system 115-16
tobacco industry 116
US Sentencing Commission 106
Guidelines (Manual) 70, 97, 162
voting rights 282
working conditions 124-5, 136
Universities 155 see also College
Football Association (CFA);
National Collegiate Athletic
Association (NCAA); sport:
sports organisations
US Federal Trade Commission 263
utilitarianism 21-2, 26, 217
anti-utilitarianism 26
utility function 55, 56, 111
utility maximisation 10, 20, 55-6
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veil of ignorance 27-9, 33-7, 44
see also harm; normative
approach

vicarious liability 13, 280-1 see also
agency; corporate
responsibility

civil liability 71-2
due diligence defence 83-7, 166

Villarejo, C. M. 96-7

Virgin Atlantic 240

vitamin cartel 158, 196, 234

volenti non fit injuria 25

Vollmer, C. 3

voluntary transactions 39, 299

wage/risk premiums 102

Walker, A. 111

Walras, L. 111

Wayland, F. 111, 113

weights and measures type
offence 62

welfare interests 23-6, 28, 34, 36, 43,
278, 298-9 see also interests

limits to protection 25
Werden, G. J. and Simon, M. J. 77, 92
whistleblowing 164

white collar crime 41
White, Mr Justice 129-30
Wilks, S. 229
Williamson, O. 55, 149
Wolfe, Lord 246
Wood Pulp industry 71, 191
World Bank 225
World Trade Organization (WTO) 2, 3,
226, 266, 267, 275
trading rules 269
Working Group on the Interaction
between Trade and
Competition Policy 3
WorldWar I 137, 212, 220, 221, 224,
248
World War II 169, 170, 171 see also
Europe; United Kingdom: post-
war environment
wrongdoing see corporate liability

X-inefficiency 10, 43, 300 see also harm;
productive inefficiency

zero-sum game 20, 215, 258 see also
game theory; prisoner’s
dilemmas
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