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tribunals’ authority to rule on,
112-40
stabilizing effect of decision on, 135-40
timeline-related character and effect,
83, 83-9, 292
preliminary rulings, 81, 82, 85-7, 122,
131, 151
preliminary stage, 82, 83, 88-9, 99,
101-103, 111
principal jurisdiction, 113-24, 130-40,
176-81, 188-90, 203-5, 222-6, 292
exercise of, 14, 114
scope of, 135
special, 116, 132, 152
privatization of international litigation,
17, 23-7
procedural compliance, 61, 82
procedural coordination, 6-15, 67-70,
141-2, 155-8, 178-80, 226-7, 293-4
horizontal, 146
indirect, 176, 179, 293
and preliminary objections, 227-89
procedural economy, 104, 147-8,
152, 286-7
procedural effect, 81, 83, 236-7, 241-4
procedural framework, 47, 173, 290, 294
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procedural norms, 30-1, 39-43, 63-5, 113,
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allocative functions, 31-2, 40-43, 46,
62, 70, 235, 289-91
delegation function, 32-5, 46, 60, 69,
178, 294
enabling function, 35-6, 39,
46, 187
protective functions, 35-7, 39-40, 46,
62, 110, 125
procedural questions, 7, 13, 80-2, 94,
109-10, 292, 295
procedural relationships, 49-52, 129,
136-40, 158-60, 174, 176, 291-3
procedural requirements, 57-9, 65-7,
75-8, 90-6, 145-7, 160-2, 173-4
procedural res judicata, 138-9
procedural rules, 63-5, 84-7, 143, 144,
167, 205-8, 214, 240-1
procedural shields, 4, 11, 13, 59, 62,
268, 291
procedural unfairness, 206
procedure, 47-75
influence of politics
policies and preferences on assessment
of forum shopping, 68-75
preliminary objections as procedural
shields, 56-62
preliminary objections as transmission
belts of procedure-regulating
rules, 62-5
rules of, see procedural rules
v. substance, 90-97
contextual distinction, 90-3
functional and contextual
demarcation method, 93-7
procedure-regulating normsjrules,
54-6, 65-7, 125-8, 227-9, 240-5
290, 294-8
process legitimacy, 39, 61
propriety, 3, 164, 181, 186, 187, 197
judicial, 122, 187, 190
protective function of procedural norms,
35-7, 39-40, 125-8, 178-9, 249,
263-4, 287-9
provisional measures, 44-5, 72, 73,
109, 117
stage, 73, 110

questions
admissibility-related, 149-51, 177
of merit, 53-4, 59-60, 76-8, 90-98,
104-11, 160, 161, 169
preliminary, see preliminary questions.
procedural, 7, 13, 80-2, 94, 109-10,
292, 295
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substantive, 93, 96-98, 121
quiet periods, mandatory, 167, 208

receivability, 164-5, 173
Reinisch, August, 9, 55, 153, 154,
273, 275-9
relationships, procedural, see procedural
relationships
relitigation, 16, 136, 268, 273-4, 279
res judicata, 71-2, 113-16, 136-9, 152-4,
267-80
formal, 139
material/substantive, 138-40
procedural v. substantive, 138-40
reservations, 110, 168, 252, 253-6
residualism, 168, 172
responsibility, 79, 152, 197, 234
allocation of, 233
reverse-consensus rule, 85, 211
reviewability, 145-8
rise of forum shopping, 16-46, 47, 62
Roman tradition, 114, 115
Romania, 91, 100
Romano, Cesare, 7, 18, 21,
48, 49, 54
Rosenne, Shabtai, 52-4, 83, 100, 190,
191, 225
rule of law, 9-12, 63
rules of procedure, see procedural rules
rulings of merits, 42, 100, 123,
229, 249
Russia, 100, 170
Rwanda, 22, 146, 171

Serbia, 78, 95, 136, 137, 169, 267, 269,
270-1, 282

serial litigation, 3, 30, 203-4, 251-4,
258-60, 267-8

Shany, Yuval, 8, 21, 29, 54, 65, 70, 158,
184, 207, 208, 253, 257, 277

Shihata, Ibrahim, 4, 32, 105, 117

Slovakia, 128, 159, 206, 231

source legitimacy, 39, 61

South Africa, 4, 5, 50, 95

sovereign equality, 63

sovereignty, 23, 34, 58, 134, 188

Spain, 4, 109-10, 139, 225

special principal jurisdiction, 116,
132, 152

specialized tribunals, 7, 113, 171, 274, 297

stays, 145-8, 205-18, 221-7, 263-5,
288, 294

discretionary, 205-12, 217-20, 224, 227
temporary, 217, 223, 280-1, 288

strategic forum selection, 3, 74-6, 217,
221, 228, 287, 290

strict identity, 246-7, 254-5, 260, 273-4,
281, 288, 295
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strikeout, 106-109
subject matter, 85-6, 90, 96, 183, 187,
194, 248
subject-matter jurisdiction, 31
subsidiary jurisdiction, 260-2
clauses, 228, 260-5, 295
substance, 22, 49-54, 58-60, 90-99, 265-7
substantial identity, 247, 254, 274,
281, 288-9
substantive identity, 246, 250, 254
substantive issues, 82, 90, 121, 256-7
substantive law, 8, 52-4, 58, 78, 189-90
substantive norms/rules, 52, 57, 91, 113
substantive questions, 93, 96-8, 121
substantive res judicata, 138
suspension, 129, 132, 202-8, 214-17,
242,243
systematization, 10, 16-17, 41-3, 63
systemic considerations, 40-6, 155, 232
systemic integrity, 16, 47, 291

temporary stays, 217, 223, 280-1, 288

termination, 57, 76, 99, 104, 139, 145-8,
199-200

terminological confusion, 145, 163

terms of reference, 86, 91, 116, 121,
131-2, 144, 198, 199, 201

territorial jurisdiction, 31, 194

third parties, 32, 122-3, 194-5, 231-2,
242,244,292

essential third party rule, 122, 192, 194-5
legal position, 235

Thirlway, Hugh, 4, 48, 56, 114, 123, 147

threefold categorization of preliminary
questions, 143, 165

threefold concept of procedure, 164-5

time limits, 206-11

timeline-based/related character and
effect of preliminary objections/
questions, 83, 83-9, 292

transformation of international
adjudication, 17-30

transmission belts, 6, 13, 56, 62, 65,
291, 294

Ukraine, 2, 26, 27, 100, 102, 104, 107

umbrella clauses, 2, 151, 157, 158, 215-16

UNCLOS, see United Nations Convention
on the Law of the Sea

unfairness, 285-7

procedural, 206

unilateral forum shopping, 1-3, 11

unilateralism, 242, 243

United Kingdom, 2, 44-5, 87, 88, 90, 92,
95, 173, 175, 181, 192-3, 196, 197

United Nations Convention on the Law of
the Sea (UNCLOS) 72, 73-4, 171-2,
174-5, 214, 233-4, 260-4

United States, 25-6, 37-9, 125-7, 131-2,
216-17, 219-24, 237

Venezuela, 104, 105, 107

waivers, 97, 166, 175, 229, 250, 251, 293
WTO (World Trade Organization), 10-11,
124-6, 129-34, 219-23, 235-46,
257-9, 265-6
adjudicators, 128, 130, 134, 178, 225,
237, 241, 287
adjudicatory process, 127-8, 134
Appellate Body, 18, 40, 118, 122, 177,
184, 202
dispute settlement, 39, 40, 128-34, 198-
203, 222-3, 239-40, 244-5, 258-9
DSU (Dispute Settlement
Understanding), 121-33, 205-11,
235-8, 240-3
exclusive jurisdiction clauses, 235-45
obligations, 2, 198-200, 236, 241, 242,
265, 274
panels, 37-40, 96-8, 116-17, 202-7,
219-24, 240-5, 272-4

Yugoslavia, 19, 110, 152, 270-1
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