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Foreword

Watching a student brilliantly defend a doctoral thesis is a professor’s
delight. To witness the upgrading of that thesis to a sophisticated, prac-
tice-oriented monograph marketed by one of the world’s most presti-
gious legal publishing houses truly marks an occasion. Dr Salles has
achieved both.

Fragmentation of international law and forum shopping before a
proliferating number of international tribunals are surely not novel
topics. To write a book about them, after nearly twenty years of heated
debate, is daring. What news can be added?

This book does break new ground and will, no doubt, become a ref-
erence work for both academics and practitioners. Rather than taking
a normative stand on fragmentation and proliferation, Salles takes a
pragmatic, procedural turn, looking for coordinated solutions under
international law as it stands today.

This is the first major work that combines two traditional legal
debates in international law: forum shopping and - a topic even older
than forum shopping and too often neglected today - preliminary
objections.

In a world of few international tribunals (think of the pre-1990s age),
preliminary objections were the internationalist’s nightmare: pro-
cedural shields invoked by sovereignty-conscious defendants aimed
at blocking the legal adjudication of international disputes. Today,
in a world of many tribunals, preliminary objections re-emerge as
coordination tools or transmission belts to divide and coordinate the
operation of an increasing diversity of tribunals. Offering procedural-
technical tools such as inadmissibility of claims (notwithstanding jur-
isdiction of the tribunal) or stay of proceedings awaiting the outcome
before another tribunal, preliminary questions offer a focal point for

xiii
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Xiv FOREWORD

managing the international judiciary, case-by-case, “nurturing proced-
ural cosmopolitanism in international adjudication.” As Dr Salles puts
it: “Procedure is the filter for forum shopping activity, and preliminary
questions referring to jurisdiction, action and procedure in a narrow
sense are the filtering elements.” This is a world where the distinction
between, for example, jurisdiction (tribunal-centered) and admissibil-
ity (claim-centered), “makes a difference.”

The book’s uniqueness further resides in its scope: drawing together
experiences and insights from all relevant branches of international
law, including the ICJ, WTO law, investor-state arbitration, and the law
of the sea.

Starting with the original concerns of forum shopping (some party-
driven, others system-wide) and ending with the coordination tools
it proposes (abstention, aggregation, and preclusion norms), the book
takes a hands-on, solutions-oriented approach. Construing inter-
national law as ultimately a single, albeit extremely diverse, “system”
of law, the book rightly highlights the inherent jurisdiction or power
of international tribunals to sort out overlaps, dismiss, or stay a pro-
ceeding, even though the tribunal may be operating to enforce a lim-
ited set of treaty rules, such as WTO-covered agreements only.

Salles forces us to shift our attention from substantive, often value-
driven debates on fragmentation, conflict of norms, and forum shop-
ping, to a procedural, pragmatic approach, to be decided case-by-case
but following general rules of thumb. As he puts it, “admissibility
shifts the focus of analysis from the architecture of the international
judiciary or overt clashes of legal regimes to the preclusive effects of
procedural norms on litigation strategies.”

This book brings us considerably closer to implementing the idea of
an international judiciary at the service of both the disputing parties
and the overall system of international law.

Joost Pauwelyn
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