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preface

This book was motivated by the need for an accessible text
providing a brief overview of the law of the WTO, which we
both encountered in our own teaching and were alerted to by
colleagues. As WTO law continues to gain in importance, its
role in curricula is no longer limited to graduate programmes
at law faculties. Instead, the study of WTO law is increasingly
an integral part of graduate programmes at other faculties,
undergraduate law programmes, summer schools and train-
ing programmes for government officials and other profes-
sionals. While teachers and students of graduate courses on
WTO law have a choice of many excellent textbooks, provid-
ing a detailed examination of this increasingly complex area
of law, the specific needs of teachers and students of under-
graduate courses and courses outside the law faculty are less
well served.

This book aims to fill this gap by providing a suc-
cinct introduction to the main aspects of WTO law. It pro-
vides a systematic, carefully considered discussion of
the legal framework, incorporating key clarifications from
the case law, that is sufficient to give the reader a strong
foundation in the main aspects of WTO law. For a detailed
discussion of WTO law, we refer the reader to Peter Van den
Bossche andWerner Zdouc, The Law and Policy of theWorld
Trade Organization, 3rd edition (Cambridge University
Press, 2013).
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We have drawn on many years of experience in
teaching WTO law to a wide variety of audiences to write a
text that aims both to stimulate the interest of students in the
field of WTO law and to facilitate their learning process. To
this end, this book includes fictional illustrative examples
where useful to clarify key concepts and important issues
and show their practical application. Recommendations for
further reading complement the text and enable students to
gain a more in-depth understanding of current debates and
critical analysis of the issues discussed in the book. An online
resources section provides students with the tools they need
to work within this field.

This book reflects the current state of WTO law (as of
1December 2015). Although we mention legal issues still to be
adjudicated, we do not express in this book any opinion on
how these issues should be decided or, more broadly, how
WTO law should develop in the future. Where we refer to
various and often divergent opinions of academics or other
eminent experts in our recommendations for further reading,
we do so in order to give the reader a full picture of open
debates and the ongoing critical discussion of the legal issues
covered in this book.

It is evident that the description of the current state of
WTO law contained in this book is to be attributed to the
authors in their private capacity and does not represent the
views of the WTO or the WTO Appellate Body.

Peter Van den Bossche, Geneva
Denise Prévost, Maastricht

preface
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Article 21.5 of the DSU by the United States, WT/
DS132/AB/RW, adopted 21 November 2001, DSR
2001:XIII, 6675
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Mexico – Taxes on
Soft Drinks (2006),
10, 35

Appellate Body Report, Mexico – Tax Measures on
Soft Drinks and Other Beverages, WT/DS308/AB/
R, adopted 24 March 2006, DSR 2006:I, 3

Panel Report, Mexico – Tax Measures on Soft
Drinks and Other Beverages, WT/DS308/R,
adopted 24March 2006, as modified by Appellate
Body Report WT/DS308/AB/R, DSR 2006:I, 43

Turkey – Textiles
(1999), 132

Appellate Body Report, Turkey – Restrictions on
Imports of Textile and Clothing Products, WT/
DS34/AB/R, adopted 19 November 1999, DSR
1999:VI, 2345

US – 1916 Act
(2000), 154

Appellate Body Report,United States –Anti-Dumping
Act of 1916, WT/DS136/AB/R, WT/DS162/AB/R,
adopted 26 September 2000, DSR 2000:X, 4793

US – Clove
Cigarettes (2012),
185–187, 260

Appellate Body Report, United States – Measures
Affecting the Production and Sale of Clove
Cigarettes, WT/DS406/AB/R, adopted 24 April
2012, DSR 2012: XI, 5751

Panel Report,United States –Measures Affecting the
Production and Sale of Clove Cigarettes, WT/
DS406/R, adopted 24 April 2012, as modified by
Appellate Body Report WT/DS406/AB/R, DSR
2012: XI, 5865

US – Continued
Suspension
(2008), 204

Appellate Body Report, United States – Continued
Suspension of Obligations in the EC – Hormones
Dispute, WT/DS320/AB/R, adopted 14

November 2008, DSR 2008:X, 3507
US – Continued
Zeroing (2009),
157, 264

Appellate Body Report, United States – Continued
Existence and Application of Zeroing
Methodology, WT/DS350/AB/R, adopted 19

February 2009, DSR 2009:III, 1291
US – COOL (2012),
182, 193

Panel Reports, United States – Certain Country of
Origin Labelling (COOL) Requirements, WT/
DS384/R, WT/DS386/R, adopted 23 July 2012, as
modified by Appellate Body Reports WT/DS384/
AB/R, WT/DS386/AB/R, DSR 2012:VI, 2745
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US – FSC (Article
22.6 – US)
(2002), 288

Decision by the Arbitrator, United States – Tax
Treatment for ‘Foreign Sales Corporations’ –
Recourse to Arbitration by the United States
under Article 22.6 of the DSU and Article 4.11 of
the SCM Agreement, WT/DS108/ARB, 30 August
2002, DSR 2002:VI, 2517

US – Gambling
(2005), 73, 78, 107,
108, 110, 261, 288

Appellate Body Report, United States – Measures
Affecting the Cross Border Supply of Gambling
and Betting Services, WT/DS285/AB/R, adopted
20 April 2005, DSR 2005:XII, 5663 (Corr.1, DSR
2006:XII, 5475)

Panel Report,United States –Measures Affecting the
Cross Border Supply of Gambling and Betting
Services, WT/DS285/R, adopted 20 April 2005, as
modified by Appellate Body Report WT/DS285/
AB/R, DSR 2005:XII, 5797

US – Gambling
(Article 22.6 – US)
(2007), 288

Decision by the Arbitrator, United States –
Measures Affecting the Cross Border Supply of
Gambling and Betting Services, Recourse to
Arbitration by the United States under Article 22.6
of the DSU, WT/DS285/ARB, 21 December 2007,
DSR 2007:X, 4163

US – Gasoline
(1996), 9

Appellate Body Report, United States – Standards
for Reformulated and Conventional Gasoline,
WT/DS2/AB/R, adopted 20May 1996, DSR 1996:
I, 3

US – Hot-Rolled
Steel (2001), 156

Appellate Body Report, United States – Anti-
Dumping Measures on Certain Hot Rolled Steel
Products from Japan, WT/DS184/AB/R, adopted
23 August 2001, DSR 2001:X, 4697

US – Large Civil
Aircraft (2nd
complaint) (2012),
159, 260

Appellate Body Report, United States – Measures
Affecting Trade in Large Civil Aircraft (Second
Complaint), WT/DS353/AB/R, adopted 23March
2012, DSR 2012:I, 7
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Panel Report, United States – Measures Affecting
Trade in Large Civil Aircraft (Second Complaint),
WT/DS353/R, adopted 23 March 2012, as
modified by Appellate Body Report WT/DS353/
AB/R, DSR 2012:II, 649

US – Line Pipe
(2002), 113

Appellate Body Report, United States – Definitive
Safeguard Measures on Imports of Circular
Welded Carbon Quality Line Pipe from Korea,
WT/DS202/AB/R, adopted 8 March 2002, DSR
2002:IV, 1403

US – Offset Act
(Byrd
Amendment)
(2003), 154

Appellate Body Report, United States – Continued
Dumping and Subsidy Offset Act of 2000, WT/
DS217/AB/R, WT/DS234/AB/R, adopted 27

January 2003, DSR 2003:I, 375
US – Section 110(5)
Copyright Act
(2000), 224–225

Panel Report,United States – Section 110(5) of the US
Copyright Act, WT/DS160/R, adopted 27 July
2000, DSR 2000:VIII, 3769

US – Section 211

Appropriations
Act (2002), 217

Appellate Body Report, United States – Section 211

Omnibus Appropriations Act of 1998, WT/DS176/
AB/R, adopted 1 February 2002, DSR 2002:II, 589

US – Section 301

Trade Act
(2000), 264

Panel Report, United States – Sections 301–310 of the
Trade Act of 1974, WT/DS152/R, adopted 27

January 2000, DSR 2000:II, 815
US – Section 337

Tariff Act (1989), 85
GATT Panel Report, United States Section 337 of
the Tariff Act of 1930, L/6439, adopted 7

November 1989, BISD 36S, p. 345
US – Shrimp (1998), 9,
87, 97–99, 101, 102,
234, 260

Appellate Body Report, United States – Import
Prohibition of Certain Shrimp and Shrimp
Products, WT/DS58/AB/R, adopted 6 November
1998, DSR 1998:VII, 2755

US – Shrimp (Article
21.5 – Malaysia)
(2001), 101

Appellate Body Report, United States – Import
Prohibition of Certain Shrimp and Shrimp
Products – Recourse to Article 21.5 of the DSU by
Malaysia, WT/DS58/AB/RW, adopted 21

November 2001, DSR 2001:XIII, 6481
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Panel Report, United States – Import Prohibition of
Certain Shrimp and Shrimp Products – Recourse
to Article 21.5 of the DSU by Malaysia, WT/DS58/
RW, adopted 21 November 2001, upheld by
Appellate Body Report WT/DS58/AB/RW, DSR
2001:XIII, 6529

US – Stainless Steel
(Mexico) (2008), 7,
147, 263

Appellate Body Report, United States – Final Anti-
Dumping Measures on Stainless Steel from
Mexico, WT/DS344/AB/R, adopted 20May 2008,
DSR 2008:II, 513

US – Tuna II
(Mexico) (2012), 8,
182, 189, 260

Appellate Body Report, United States – Measures
Concerning the Importation, Marketing and Sale
of Tuna and Tuna Products, WT/DS381/AB/R,
adopted 13 June 2012, DSR 2012:IV, 1837

US – Underwear
(1997), 261

Appellate Body Report, United States – Restrictions
on Imports of Cotton and Man-Made Fibre
Underwear, WT/DS24/AB/R, adopted 25

February 1997, DSR 1997:I, 11
Panel Report, United States – Restrictions on
Imports of Cotton and Man-Made Fibre
Underwear, WT/DS24/R, adopted 25 February
1997, as modified by Appellate Body Report WT/
DS24/AB/R, DSR 1997:I, 31

US – Upland Cotton
(2005), 288

Appellate Body Report,United States – Subsidies on
Upland Cotton WT/DS267/AB/R, adopted 21

March 2005, DSR 2005:I, 3
US – Wool Shirts

and Blouses
(1997), 280

Appellate Body Report, United States – Measure
Affecting Imports of Woven Wool Shirts and
Blouses from India, WT/DS33/AB/R, adopted 23

May 1997, and Corr.1, DSR 1997:I, 323
US – Zeroing (EC)

(2006), 147
Appellate Body Report, United States – Laws,
Regulations and Methodology for Calculating
Dumping Margins (‘Zeroing’), WT/DS294/AB/R,
adopted 9May 2006, and Corr.1, DSR 2006:II, 417
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US – Zeroing (Japan)
(2007) AB, 147

Appellate Body Report, United States – Measures
Relating to Zeroing and Sunset Reviews, WT/
DS322/AB/R, adopted 23 January 2007, DSR
2007:I, 3
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