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THE OECD CONVENTION ON BRIBERY

The OECD Convention on Bribery established an international standard
for compliance with anti-corruption rules, and has subsequently been
adopted by the thirty-four OECD members and six non-member coun-
tries. As a result of the Convention and national implementation laws,
companies and managers now risk tough sanctions if they are caught
bribing foreign officials. The UK Bribery Act 2010 is only one example of
this development. The second edition of this, the only commentary on the
Convention, provides law practitioners, company lawyers and academic
researchers with comprehensive guidance on the OECD standards. It
includes case examples as well as the FCPA Resource Guide 2012 and
the 2009 OECD Recommendation for Further Combating Bribery of
Foreign Public Officials with Annexes I and II

MARK PIETH is Professor of Criminal Law at Basel University and
Chairman of the OECD Working Group on Bribery in International
Business Transactions. He serves as a Member of the Integrity Advisory
Board of The World Bank Group (IAB), and is the founder and Chairman
of the Board of the Basel Institute on Governance (BIG).

LUCINDA A. LOW is a partner in the Washington, DC office of Steptoe &
Johnson LLP, where she heads the firm’s anti-corruption practice. Her
practice includes advice and counsel to companies in preventing and
mitigating risks of corruption in international business transactions and
operations, conducting internal corporate investigations, and representa-
tion of companies in government and World Bank and other IFI investi-
gations and enforcement actions.

NicoLa BoNuccI is the OECD Director for Legal Affairs and the co-
ordinator for accession. He focuses on general public international law
issues, participating in the negotiation of international agreements, inter-
preting the basic texts of the Organisation, and providing legal opinions.
Since 1997 he has been closely involved in the monitoring and follow-up
of the OECD Convention on Bribery.
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FOREWORD

The OECD Anti-Bribery Convention is the first and only legally binding
instrument to focus on the supply of bribes to foreign public officials.
Countries that are party to the Convention must prosecute individuals
and companies that offer, promise or give bribes to foreign public offi-
cials, and subject those individuals and companies to effective penalties,
including heavy fines or even imprisonment.

Parties to the Convention recognise that bribing foreign public officials
to win advantages in cross-border business transactions is in no one’s
interest. They agree to measure themselves against the world’s highest
and toughest standards for fighting this crime, as well as engaging in a
rigorous system of peer review.

The Convention is integral to the OECD’s mission to create a stronger,
cleaner and fairer world economy. Since 2006, when I joined the OECD
as Secretary-General, the number of Parties to the Convention has grown
to include Colombia, Israel, the Russian Federation and South Africa.
More countries may join.

The global anti-bribery movement, which truly began with the Con-
vention’s entry into force in 1999, has also grown with the entry into
force of the UN Convention Against Corruption (UNCAC) and the
adoption of the G20 Anti-Corruption Action Plan in 2010. Both call
upon member countries to criminalise foreign bribery.

The publication of this second edition of the commentary to the
OECD Anti-Bribery Convention coincides with the fifteenth anniversary
of the Convention and captures well the important evolution that has
taken place over the years. The commentary is written by practitioners as
well as academics, and provides both communities with an exhaustive
review of the authoritative work undertaken by the Conference of States
Parties to the Convention (the OECD Working Group on Bribery) in its
country evaluation reports. It highlights the great achievements made to
date, but also identifies what remains to be done.

xi
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xii FOREWORD

In the fight against foreign bribery, this commentary provides useful
guidance on the standards set forth in the Anti-Bribery Convention,
drawing on the experiences of the countries that have implemented the
Convention’s principles in their national laws. The bribery of foreign
public officials in international business transactions is a crime that
distorts business markets, undermines good governance and hurts the
world’s poorest and most vulnerable.

The momentum created by the Convention must continue so that,
together, we can prevail in the fight against corruption and put in place
better policies for better lives.

Angel Gurria
Secretary-General of the OECD
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