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election to consolidate, 274
entities eligible to consolidate,
274-275
group assets
intra-group share transfers, 284
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liability to tax, 273
ownership threshold, 275-276
pre-consolidation losses, 277, 286
cancellation, 279
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company, 278
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quarantine, 277-278
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purpose, 8
single entity concept, 271-273
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159, 189, 201, 212, 218, 226, 238,
250
Musgrave, Peggy B., 24, 25
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allocation of tax liability, 85
anti-internal LBO provisions, 250
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single entity concept, 77
subsidiary companies, 113-114
tax treaties, eligibility of
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as argument for enterprise doctrine,
25-26
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(Consolidation) Act (No.1)
2002 (Australia), 63, 74, 91, 92,
104, 118, 146, 147, 148, 149, 160,
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New Zealand
“allin” rule, 96
allocation of tax liability, 85-86
anti-avoidance provisions, 268
change of parent company, 134
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election to consolidate, 89, 274
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317

group assets
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joining time, 190
leaving time, 202
group loss relief, 48
group losses, 279
de-consolidation, 171, 279
during consolidation, 166
leaving time, 168
interposed non-member entities, 121
intra-group shareholdings
during consolidation, 219-220,
284
joining time, 213, 283
leaving time, 226-227
non-elimination of intra-group
transactions, 55
ownership requirements, 128-130,
137
parent companies, 114-115
PE exclusion from consolidation and
non-discrimination article in
tax treaties, 260-262
policy objectives of consolidation,
68-70
pre-consolidation losses
at joining time, 154-155
at leaving time, 162
offset before aggregation, 278
provisions to cope with abuse, 117
single entity concept, 77-78
subsidiary companies, 114-115
tax treaties, eligibility of
consolidated subsidiaries, 258
taxable unit, 40
thin capitalisation regime, 240

News Corporation, 4
Norway

group contribution regime, 46
separate regimes for intra-group loss
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tax free intra-group asset transfer, 46

O’Donnell, Paul, 87, 184, 200, 257, 265
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non-discrimination
non-resident companies, 262-264
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OECD Model Tax Convention, Article
24 paragraph 3, 111
Organschaft, 49, 54
affecting business tax and value
added tax, 55
non-elimination of intra-group
transactions, 55
ownership requirements, 122-133,
275-276

parent companies, 136
Australia, 104-106, 136
change of, 134
France, 106-107, 136
inclusion in consolidation, 275
Italy, 109-110
Japan, 112, 136
Netherlands, 112-113
New Zealand, 114-115
Spain, 115, 136
Us, 116
participation exemption regime, 209,
228-231,284
France, 214-216, 225
Italy, 216-217, 225, 230, 284
Japan, 225-226
Netherlands, 212-214, 218-219, 226,
229,230,284
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PE (permanent establishment of
non-resident companies)
dual status issue, 252-254
exclusion from consolidation and
non-discrimination article in
tax treaties, 259-262
France, 107, 108
inclusion in consolidation, 103,
134-136
Italy, 110, 111
Netherlands, 114
Spain, 115, 116
US, 116
Peters, Carmel, 261
Petersen, Kagney, 266
Plunket, Casey M. V., 55, 69, 114, 155,
171, 190, 195, 213, 226, 261
Poland, group pooling regime, 43, 54
policy objective, tax regimes, 19-22

Portugal
group pooling regime, 43
non-elimination of intra-group
transactions, 55
pre-consolidation losses, 139, 140,
171-172
anti-avoidance provisions
France, 151
Italy, 151
Netherlands, 154, 173
atjoining time, 144-159
atleaving time, 160-162
cancellation, 140
Japan, 152
quarantine, 141-143, 171, 174
France, 150-151
Italy, 151
Netherlands, 153
New Zealand, 155
Spain, 156
suspension, 141
transfer to parent company, 143-144
Australia, 145-147

Ralph Report (Review of Business
Taxation, A Tax System
Redesigned, Australia), 21, 23,
24,62, 144, 145, 148, 182

Ramsay, Ian M., 4, 123

Ratzinger, Stefan, 45

residence concept, 50-51, 56

international norms, 30

Review of Business Taxation, A Tax
System Redesigned, Australia,
see Ralph Report

Richardson, Stephen, 8

Romyn, Marcel, 254

Rosenbloom, David H., 266

Rossi, Marco Q., 109

Russia

group pooling regime, 43, 54

Salomonv. A. Salomon & Co. Ltd.
(1897) AC 22, 14

“same business” principle, difficulties
in using, 19

Sandler, Daniel, 49

Schon, Wolfgang, 19
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historical development of legal
personality of companies, 13
simplicity
as argument for enterprise doctrine,
22-24
as tax regime objective, 20
Singapore, group loss relief regime, 48
single entity concept, 73-80, 98-100
Smith, Adam, 21
Société Papillon v Ministry of Finance
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Sorensen, Anker, 164, 167
Sorensen, Peter Birth, 33
South Korea
consolidation regime, 6-7, 43-44,
54,56
policy objectives of consolidation,
72-73
Spain
“allin” rule, 96
allocation of tax liability, 86
competitiveness as argument for
consolidation regime, 26
consolidation ownership threshold, 82
consolidation regime, 6, 43-44, 56
control concept, 137-138
election to consolidate, 89-90, 274
group assets
during consolidation, 196
joining time, 190
leaving time, 202
group losses
de-consolidation, 171, 279
during consolidation, 166
leaving time, 169
interposed non-member entities,
121-122
intra-group shareholdings
during consolidation, 220, 284
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ownership requirements, 130-131,
276

parent companies, 115, 136
PE (permanent establishment of
non-resident companies), 115,
116
exclusion from consolidation and
non-discrimination article in
tax treaties, 260
policy objectives of consolidation, 70
pre-consolidation losses
atjoining time, 155-156
atleaving time, 162
single entity concept, 78-79
subsidiary companies, 115-116
Sparagna, GiovannaT,, 71, 80, 86, 116,
156, 262
Spence, Ken, 87, 184, 200, 257, 265
SRLY (separate return limitation year)
rules
Spain, 156
US, 156-159
Stapledon, G., 4, 123
Stepholt, Ralf, 86, 90, 96, 122, 130
Stoel, Eric van der, 168, 250
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