
Index
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of deputies, 151–60
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of beliefs, 62–66
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of policy preferences, 60–62
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pure, 32–33
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between juries and assemblies, 133
between jurors and voters, 53, 110, 133,
139 n. 187
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antidosis, 19
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mixed with aggregation, 33
mixed with bargaining, 34
pure, 31–32
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ad hominem, 49
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consistency constraint on, 69, 91–92
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imperfection constraint on, 69, 92
strategic uses of, 69–72
from tu quoque, 55–58
uncoerced force of the better, 2, 49 n. 119, 216

Aristotle, 12, 43, 91, 120, 149, 150
Arrow paradox, 67
Articles of Confederation, 165 n. 129, 172, 208,

277
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231 n. 170
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admission of public to, 173
admission of women to, 174
benches vs. desks in, 156, 163, 287
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civilizing force of hypocrisy, 91, 92, 263 n. 78
Clarke, William, 43
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Clémenceau, Georges, 194
Clermont-Tonnerre, Stanislas Marie Adelaide,

comte de, 50, 70 n. 192, 181, 204, 211, 219
cognitive dissonance, theory of, 93
collective action problem, 153, 158, 278; see

also free riding; Prisoner’s Dilemma
collective belief formation, 19, 62
collective decision-making procedures, 12,

27–36

goodness of, 41–68
collective decisions, 12, 18–27

costs of, 11–12, 273–78; of assembly decision
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273–75; opportunity costs, 275
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220, 221–22, 227 n. 150, 231–32, 243, 252
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(1795), 46 n. 105, 240; France (1848), 18,
46, 204, 214–15, 222; France (1871), 208;
France (1945), 207, 213; Germany (1848),
10, 24, 209; Germany (1919), 216, 226;
Germany (1948), 207, 222–23, 233–34;
Hungary (1989), 208; Iceland (2011), 8,
207 n. 70, 224, 233, 234; India (1946),
209; Italy (1946) 96 n. 285, 195; Kansas
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Hungary, 81
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200–201
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222–23

Index 317

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-03173-9 - Securities Against Misrule: Juries, Assemblies, Elections
Jon Elster
Index
More information

Index

http://www.cambridge.org/9781107031739
http://www.cambridge.org
http://www.cambridge.org


constitutions, 191–93
enforcement of, 192
ratification of, 47, 171, 181, 227–28, 232–34;
anticipation of, 233–34; failure of, 234

constructive vote of no confidence, 162
Continental Congress, 20, 22, 24, 29 n.50, 30 n.

52, 171, 172, 206, 208, 211, 216 n. 108,
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in 1789, 246–50

in Grand Committees at the Federal
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Custine, Adam Philippe, comte de, 229
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autonomous, 21, 286
episodic, 21
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second-order, 21–23
self-created, 24
self-governing, 25
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effective, 19
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by non-opposition, 23, 35
targets of, 25, 36–38

delays, 24
in assemblies, 177; imposed, 180; mandatory,

180, 223; self-imposed, 180
costs of, 67, 275
in jury trials, 108

deliberation, 92
criticism of, 154

Demosthenes, 52
Devons, Ely, 100
Dicey, Albert Venn, 186
Dickinson, John, 36
discursive dilemma, see Poisson paradox
disinterestedness, 3, 5 n. 15, 90, 213
appearance of, 213
and counter-interestedness, 69
cult of, 90
George Washington’s obsession with, 165
simulation of, 92

diversity, 12, 49, 85, 111, 206 n. 63,
224 n. 134, 225–27, 232, 279–81, 284

cognitive vs. motivational, 281
index of, 280

DNA evidence, 17 n. 7, 127
doctrinal paradox, 62, 125 n. 137, 188; see also

Poisson paradox
Doe v. Reed, 190
Doenitz, Karl, 55
Dulles, John Foster, 197
Dumont Etienne, 140, 156, 181, 182
Duport, Adrien, 220

Eaton, Theophilus, 240
Ebert, Friedrich, 226
elections, 7–8, 13, 25, 27–28, 110–11, 132–33,

135, 151, 153–54
to constituent assemblies, 223–28
cross-voting in, 244–50, 255–62, 265–67
indirect, 175, 188, 267–69

eligibility, 238–44
age restrictions on, 151, 242
endogenous vs. exogenous determinants of,

239–40
property restrictions on, 26, 243–44
residential restrictions on, 242
tax payment restrictions on, 26, 242

Ellsworth, Oliver, 56
Ely, John Hart, 4, 281–82
Emerson, Thomas, 183
English Jury Act (1974), 136
English Treason Trials Act (1695), 106
enthusiasm, 90, 204–06, 225
Eroglu, Dervis, 260
Estates-General (France), 21
of 1484, 245–46
of 1576, 246
of 1614, 246
of 1789, 140, 149, 151, 178, 215–16, 225–26

ethical theories, 15
European Council of Ministers, 11, 35
evidence; see also Federal Rules of Evidence
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Extra-Terrestrial Exposure Act, 45–46

fear, 2, 88–89, 270–71
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prudential, 88, 203–04
visceral, 88, 203–04
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Federal Rules of Evidence (U S.), 102 n. 23,
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franchise, 25; see also suffrage

extension of, 25, 227–28, 240–41
restriction of, 240
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fraternization degree (Nacona), 238
free riding, 151, 154–55; see also collective

action problem: Prisoner’s Dilemma
informational, 153, 189

French wars of religion, 30
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comte de la, 251
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213, 215 n. 103
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Hamilton, Alexander, 149, 164–65, 166–67
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hatred, 38, 270–71
Havel, Vaclav, 57, 226–27, 228

Health Care and Education Reconciliation Act,
171

Henri IV (of France), 59–60
Henry VIII (of England), 9
heuristics, 16–17
Hirohito, emperor, 200
Hitler, Adolf, 38, 55, 284
House of Commons, 9, 65, 78, 156, 173
House of Lords, 78, 173
Houston, William, 48
Hume, David, 78, 165–66
Hutchinson, Thomas, 264
Hylland, Aanund, 152
hyperrationality, 273–74

Iceland, 8
ignorance, 6, 7, 9 n. 32, 102

imposed by judge, 102, 116–18, 273
veil of, 7 n. 23, 13, 202–03

impartiality, 45
intergenerational, 202
mimicked by long-term self-interest,
203

imperative mandates, 44–45
incentives, 2, 7, 36, 71, 74–75, 147, 152, 252,

262, 269–71
independence of irrelevant alternatives (IIA),

61–62
indeterminacy, 4, 13, 16, 39, 285–86
information

acquisition of, 152
possession of, 152
presentation of, 84–85
processing of, 85, 152
withheld from jurors, 113–16; factual,
115–16; legal, 114–15

intellectual aptitude, 106, 152, 202, 239; see
also information

endogenous vs. exogenous determinants of,
152

issue competence vs. voting competence, 221,
239, 242, 243, 244

interest, 89, 228–32, 285; see also
disinterestedness

of children, 36, 276
commercial, 268
economic, 225–26
general, 4, 170, 249–50, 255, 256, 264
group, 88, 170, 235, 250, 258, 265–66
institutional, 210
and knowledge, 225–27
landed, 268
local, 256, 259, 265 n. 84
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interest (cont.)
long-term, 146, 203
national, 82, 83
of parents, 36
partisan, 90, 287
and passion, 204
personal, 87–88, 229
of the poor, 37
private, 23, 69, 82, 91–92
public, 69–71, 82, 91–92, 96, 176, 189, 229,
264

and reason, 204, 219
self-, 2, 4–5, 34, 45, 83, 153–54, 161, 164,
203

sinister, 2, 143–44, 149, 179
special, 30
vested, 219

Ireton, General Henry, 43, 53, 54
irrationality, 2, 38, 270

Jaurès, Jean,90
Jefferson, Thomas, 203
Jillson, Calvin, 253
Johansen, Leif, 67
Johnson, Samuel, 101
Jones, Reginald, 42
Jospin, Lionel, 77, 84
judicial review, 80–81, 179–80, 186–87, 192,

282

July Monarchy, 135, 156, 169, 214
juries, 7, 14, 98
in Athens, 27, 120
in Belgium, 130
in Brazil, 27, 121
court-martials, 129
in Denmark, 137
in England, 103, 107, 125, 136
forepersons of, 118–20
in France, 98, 99, 107, 125, 129–30, 132–36,
284

in Germany, 119, 130–31
hung, 104, 122, 130, 274
in Ireland, 110
vs. judges, 42, 98, 274
mixed, 99
in New South Wales, 106
in Norway, 107, 119, 130, 132, 137, 284
representativeness of, 105
in Rome, 98, 131, 132, 135
in Scotland, 136, 284
secrecy in, 99, 100
in South Australia, 107
in Spain, 98 n. 5, 109, 125–26

in the United States, 101, 102, 105, 107–09,
110

voting in, 99, 104, 128–36
jurors, 98
bias in selection of, 106
blindfolding of, 111
bribery of, 87, 103
challenges to, 6; for cause, 107, 109;

peremptory, 123–24
deliberations among, 120–23; recording,

120–23; revealing, 126–27
panel of, 105–06
pool of, 105–06
selected from voters, 105–06, 148
tax payments required for, 136

jury nullification, 100, 108, 114
jury trials, 3, 71, 84, 102–03
mock, 101, 120, 130
mock mock, 101
verdict in, 19, 99; accuracy of, 14, 100;

acquittal, 99, 109, 115, 135; acquittal,
false, 17, 274, 284; conviction, 59, 63;
conviction, false, 17, 127, 274, 283;
conviction, votes required for, 103, 104,
115, 121, 130, 136, 139 n. 187, 274,
283–84

Kades, Charles, 201
Kalven, Harry, 43, 101, 122, 283–84
Kant, Immanuel, 89–90, 205 n. 61
Keynes, John Maynard, 203 n. 46
Keyssar, Alexander, 37
killer amendment, 76–77, 97
King, Rodney, 109
Krog, Helge, 5

La Bruyère, Jean de, 50, 204
Laeken Declaration, 23
Lally-Tolendal, Trophime-Gérard, comte de,

181 n. 213, 186
Lamartine, Alphonse de, 18, 214–15
Lameth, Alexandre, 220
Laraki, Rida, 30, 40–41
law of anticipated reactions, 28, 182, 195, 234
Le Pen, Jean Marie, 77
Le Pen, Marine, 190
Lee, Henry, 46
Legendre, Louis, 133 n. 63, 229 n. 158
legitimacy, 11 n. 45, 24, 27, 83
of the jury system, 126, 127, 274

Leibovitz, Samuel, 6
Lenoir, Noëlle, 81
Lépeaux, Louis-Marie de la Révellière, 134
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Lincoln, Abraham, 55
List, Christian, 92
Locke, John, 49
Lockhart v. McCree, 115
logrolling, 33, 35, 67, 68, 82, 169, 220, 232
Lorraine, Charles, cardinal de, 59
loss aversion, 267, 270
lottery; see also randomization

allocating speaking time by, 159, 187 n. 246
choosing jury foreperson by, 119
choosing order of voting by, 119, 131
choosing published endorsements by,
190 n. 252

choosing seating arrangements by, 159–60
enfranchisement, 150
voting, 28, 74

Louis XIV, 28
Louis XVI, 21, 135, 142, 166–67, 211, 216–17,

225–26

Louis XVIII, 78
Louis Bonaparte (Napoleon III), 187 n. 242,

208, 214–15
Louis Philippe, 78
Luchaire, François, 81
Lucian of Samosata, 111
Lysias, 132

MacArthur, Douglas, 200
Madison, James, 2, 43, 46–47, 56–57, 80, 130

n. 154, 145, 187, 205 n. 59, 211,
219–20, 229–30, 243–44, 254, 255, 256,
265 n. 84

majority judgment, 31, 40–41, 62
majority voting, 39

cycles in, 39
manipulation, 72

of inputs to decision, 72–76
of options, 76–77
of procedures, 77–82

Marcilhacy, Pierre, 208–09
Marie-Antoinette, 216
Marshall, George, 197
Marx, Karl, 90, 149, 215, 264
Mason, George, 46, 80, 202, 255
Masselin, Jean, 43, 245
Mexico, 8
Mirabeau, Honoré Gabriel Riketi, comte de,

31, 70, 156, 212, 218, 228 n. 150,
231, 243

Mitterrand, François, 286
Monmayou, Hugues-Guillaume-Bernard-

Joseph, 134
Montaigne, Michel de, 117, 184

Montmorin, Armand Marc, comte de,
217

Montmorin, Louis-Victoire-Hippolyte-Luce,
marquis de, 134

moral aptitude, 141–42, 144, 202, 239
and cross-voting, 236

Morges, Pierre-François, comte de, 248
Morris, Gouverneur, 36, 46, 79–80, 82, 145,

148, 208, 230, 243, 255
motivations, 90–97, 151

normative hierarchy of, 90–96
Mounier, Jean-Joseph, 192, 220, 231, 232 n. 173
Moussaoui, Zacarias, 109, 121
Murphy, Frank, 275

Nader, Ralph, 73, 82, 84
Napoleon Bonaparte, 142, 165
Necker, Jacques,147,167,205n.59,216–17,251
Nimitz, Chester, 55
nomothetai, 227, 228, 235, 279
non-consequentialist theories, 3, 15
non-dictatorship, condition of, 39, 61
Norwegian Academy of Science, 34
Numa, 237, 256

O. J. Simpson trial, 108, 117 n. 100
Olbrecths-Tyteca, Lucie, 43, 50
Orbán, Victor, 78
overrides, 281–85

of assembly decisions, 281–82
of elections, 284
of jury decisions, 282–84

Page, Scott, 280
Paine, Thomas, 168
Papon v. France, 125
Pareto-optimality, 38, 60
parliament, 13, 25; see also Congress (U.S.)

Algerian, 284
attendance in, 10, 155
British, 23, 46, 155, 191
European, 157
French, 155, 214
Hungarian, 78
Italian, 10, 133, 169
omnipotence of, 167, 176, 191
Scottish, 10

Pascal, Blaise, 5, 193
passion, 85; see also enthusiasm; fear; hatred

avoid triggering of, 89
cooling-down of, 89, 179
and interest, 204
and reason, 204, 219
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Paterson, William, 57
path-dependence, 130, 211
Patriot Act, 275 n. 6
Paulus, Friedrich von, 198
Perelman, Chaim, 43, 50
Perry, Rick, 68
Pilsudski, Józef, 213, 215 n. 103
Pinckney, Charles Cotesworth, 213
Pisani, Edgard, 209
planning fallacy, 86
pluralistic ignorance, 35, 73, 74, 86, 128, 131,

271 n. 102
Plutarch, 2, 90, 111, 112 n. 69, 157, 237
Poisson, Siméon Denis, 62
Poisson paradox, 62–66
Poitiers, Philippe de, 245–46
Pope, Alexander, 103
Posner, Richard, 83
precautionary principle, 46
preferences, 45
aggregation of, 30, 38
expressed, 93, 95
fundamental, 45, 49–60
heterogeneous, 92, 95, 281
homogeneous, 92
intensity of, 35
misrepresentation of, 67; hypocritical, 91,

96–97; strategic, 72–76, 96–97, 220
policy, 45
private, 93
single-peaked, 92–94
snobbish, 90, 91
transformation of, 30

prejudice, 85, 139
authority-begotten, 149, 177
interest-begotten, 149
racial, 283

Prisoner’s Dilemma, 74, 264 n. 81, 266; see also
collective action problem; free riding
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by standing and sitting, 112 n. 67, 133
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