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  Hirota K ō ki,     255  
  Hirsch, Francine,     50  ,   70  
  Ho Chi Minh,     276  
  Horn, Martin,     144–145  
  Horwitz, Solis,     193  ,     197  ,   256    

  Houghton, Alanson,     31    
  Hughes, William,     2  
  Hula, Erich,     101  ,     137  ,     258  
  Hull, Cordell,     65  ,   66  ,   89  
  Hurst, Sir Cecil,     27  ,     64  
  Hyde, Charles Chesney,     42  
  Hyde, H.M.,     161    

  ideological aggression,     215–218  ,   251  
   IG Farben Trial (United States of America  v  Carl 

Krauch, et al., 1947) ,     222    
  Ihering, Rudolf von,     61  
  illegal wars, still regulated by rules of 

warfare,     60  
  illegality, and criminality,     166–167  
  India, invasion of Goa,     272–276  
  individual responsibility    

  and retroactivity,     137–139  
  argued at Nuremberg,     121–122  , 

  126–127  ,   130  
  at Tokyo,     194–195  
  Keenan opening speech at Tokyo 

IMTFE,     207  
  London Conference (26 June to 2 August 

1945),     85–87  
  Nuremberg Judgment,     167–168   

  Instrument of Surrender,     184  ,   192  
  interference, war as response to,     30  
  International Criminal Court    

  and the issue of sovereignty,     289–292  
  formation of,     53   

  international law    
  and states’ vital interests,     293  
  as developing,     274  
  as transformative,     206  
  criminality of breach of,     60  
  natural v positive,     205   

   International Law: A Treatise  (Oppenheim/ 
Lauterpacht),     213  

  International Law Commission,     175  , 
  261–263  ,   265  ,   266  

  International Military Tribunal for the 
Far East (Tokyo, IMTFE),     xi  , 
   see also  Tokyo Charter 

  agreement of charges,     181–185  
  aims and scope,     172  ,   176–178  ,   180  , 

  182–183  
  bench    

  appointment of judges,     181  
  MacArthur appointment of temporary 

Court President,     234  ,   241–243  
  threats of resignations,     238–241   

  British involvement,     180–182  
  category A, B, C crimes,     182  
  choice of defendants,     191–192  
  comparison between German and 

Japanese actions,     189–191  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02884-5 - ‘Crimes against Peace’ and International Law
Kirsten Sellars
Index
More information

http://www.cambridge.org/9781107028845
http://www.cambridge.org
http://www.cambridge.org


I N DE X310

  conspiracy charges,     245  ,   249–250  ,     252  
  contesting the Charter,     234–238  
  creation of the Indictment,     185–189  
  crimes against humanity charge,     190  
  crimes against peace    

  criticism of,     250–256    
  failure of,     221–222  
  Judgment,     250  
   opinio juris ,     209–212  
  Radhabinod Pal objections to,     234  , 

  236–238   
  criticism of,     256–258  
  destruction of evidence,     179  
  focus on aggressive war,     178–180  
  historical analysis,     247–248  
  Indictment    

  Count 1,     193  
  Counts 2–4,     193  
  Counts 2–5,     249–250  
  Count 5,     193  ,   232  
  Counts 6–17,     249–250  
  Counts 18–26,     250  
  Count 26,     250  
  Count 28,     250  
  Count 30,     250  
  Count 34,     250  
  Count 36,     250  
  Counts 37–38,     249–250  
  Count 39,     198  
  Counts 39–43,     198  ,   250  
  Count 44,     249–250  
  Counts 45–52,     250  
  Counts 51–52,     198  
  Count 53,     249–250  
  delays in producing,     201–203   

  Judgment    
  dissents and separate opinions,   

  250–255  ,   286–287  
  long-term infl uence,     260–261  
  publication,     260  
  separate drafts,     244–247  
  verdicts,     255–256   

  Manchurian border confl icts,     222–229  , 
  247–248  

  murder charges,     197–201  ,   212  ,   250  
  on senior fi gures who had failed to 

prevent the commission of war 
crimes,     6–7  

  proceedings,     204–205 
  Keenan’s opening speech,     207–208   

  reference to Cold War,     216–217  
  self-defence,     212 

  communist threat,     215–218  
  economic strangulation and military 

encirclement,     218–221  
  Kellogg–Briand Pact,     213–215   

  Soviet affi davits and witnesses,     227–229  
  Soviet-Japanese Neutrality Pact,     222  , 

  223  ,   229  
  use of conspiracy,     192–197  
  WWII as unique,     189–192   

  International Military Tribunal 
(Nuremberg, IMT)  ,    see also  London 
Conference; Nuremberg Charter  ; 
  N ü rnberg Principles 

  acquittals,     169–170  
   ad hoc  nature of,     103  
  aims,     113–114  
  British opposition to,     75–82  
  chain of crimes approach,     129–130  
  construction of framework for charges,   

  67–75  
  decision to hold,     x–xi  
  double standards,     140–142  ,   160  ,   163–165    
  Indictment    

  Count 1, conspiracy to plan and wage 
aggressive war (‘common plan or 
conspiracy’),     103–105  ,   115 

  American management of the case,   
  114–115   

  Count 2, planning and waging 
aggressive war (‘crimes against 
peace’),     115 

  British management of the case,     115  
  universal application of,     140   

  Count 3, war crimes    
  management of the case,     115   

  Count 4, crimes against humanity    
  focus on genocide,     130–131  
  management of the case,     115  
  shift in emphasis to,      171    

  Judgment    
  aggression,     165–169  
  conspiracy,     165–166  
  Count 1, conspiracy to plan and wage 

aggressive war (‘common plan or 
conspiracy’),     161–162  

  Count 2, planning and waging 
aggressive war (‘crimes against 
peace’),     161  ,   162–164  

  drafting of,     160–165  
  effect on Tokyo IMTFE,     200  
  individual responsibility,     167–168  
  use of customary law,     167  
  use of Kellogg–Briand Pact,     166–167  
  use of Nuremberg Charter,     166   

  juridical debate over,     131–139  
  London Conference (26 June to 2 August 

1945),     84–85  ,   87–89 
  defi nition of,     98–100  
  limits on,     85–87  ,   89–98  ,     101–106  , 

    107–110   
  Molotov–Ribbentrop Pact,     142–149  , 

    162–165    

International Military Tribunal for the Far 
East (Tokyo, IMTFE) (cont.)

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02884-5 - ‘Crimes against Peace’ and International Law
Kirsten Sellars
Index
More information

http://www.cambridge.org/9781107028845
http://www.cambridge.org
http://www.cambridge.org


I N DE X 311

  Norway and the violation of neutrality,   
  149–160  ,   164  

  not a substitute for D-day,     288  
  proceedings    

  appearance of defendants,     113  
  British opening statements,     119–123  
  defence response,     123–127  
  Jackson on custom and innovation,   

  96–97  ,   114–118  
  on maintaining the  status quo ,   

  118–119  
  Shawcross answers the defence,   

  127–129   
  selectivity,     171–172  
  sentences,     169–171   

  International Prosecution Section,     179  , 
  185–186  ,   187    

  Jackson, Robert,     11  ,   34  ,   42  ,     43–45  ,     79  , 
  84–86  ,       87  ,   88  ,   90  ,   91  ,         92–93  ,     94  , 
  95–96  ,     98–99  ,     100  ,   101  ,   102–103  , 
  105  ,     107–110  ,           112  ,     119  ,     137  ,     138  , 
  143  ,       165  ,   170  ,   174  ,   175  ,   176–177  , 
  287 

  on maintaining the  status quo ,     118–119  , 
  237  

  opening prosecution’s case at 
Nuremberg IMT,     96–97  ,   114–118  

  opposition to UN ‘N ü rnberg Principles’ 
resolution,     173–175    

  pre-empting German counter-charges 
on aggression,     141  

  on universal application of crimes 
against peace,     140   

  Jahrreiss, Hermann,     97–98  ,   124–127  ,   137  , 
  168  

  Jaranilla, Delfi n,     244  ,   248–249  
  Jessup, Philip,     42  
  Jha, C.S.,     273  ,   274  
  Jodl, Alfred,     150  
  John Paul II, Pope,     288  
  Johnson, Hiram,     32  
  Johnson, Lyndon,     276    
  Jolie, Angelina,     288  
  Jowitt, William,     181  ,         240  ,   241  
   jus contra bellum , Covenant of the League of 

Nations,     14–16  
  just cause,     263  ,   276  ,   285  
  just war,     14  ,   15  ,   43  ,   44  ,   55  ,   117  ,   121  ,   207  , 

  220  ,   273    

  Kamenev, Lev,     48  
  Kaplan, Sidney,     98  
  Karev, D.S.,     142  
  Keenan, Joseph,     179  ,     180  ,   181  ,   186–188  , 

      191–192  ,       196  ,   200–201  ,             204  ,   205    , 
    206  ,     207    ,   209  ,   229  ,   253 

  disregard for procedural fairness,     208  

  opening speech at Tokyo IMTFE,   
  207–208  

  pre-war international arrangements 
refl ecting superior cultures,     209  

  view of international law,     205–207   
  Keitel, Wilhelm,     113  ,   150  
  Kellogg, Frank,     23  ,     24–25  ,         27–28  ,           124  ,   219  , 

   see also  Kellogg–Briand Pact  
  Kellogg–Briand Pact (General Treaty 

for Renunciation of War as an 
Instrument of National Policy, 
Paris, 1928),     23–28  ,   44  ,     50  ,   133  , 
  219 

  application to German leaders,     71–72  , 
  73  ,   74  

  Article I,     25    
  Article II,     25  ,   26  
  as nullifi ed by repeated violations,   

  125–126  ,   128–129  
  concept of self-defence,     25  ,   28–31  , 

    213–215  
  consideration for reference in 

Nuremberg Charter,     100  
  Japanese expansionism,     32–33  
  non-recognition of territorial gains,   

  32–33  
  signifi cance,     33  
  signing and ratifi cation,     31–32  
  Tokyo Judgment,     249  
  use in Nuremberg trials,     117  ,   121  ,   124  , 

  166–167  
  use in Tokyo trials,     182   

  Kelsen, Hans,     9  ,     15  ,   86  ,     109  ,     131  ,     135  ,   136  , 
        167    

  Kennan, George,     229  ,   256–257    
  Kharkov trial (December 1943),     53–55 

  British comment on,     75   
  Khrushchev, Nikita,     274  
  Kidd, Isaac,     198  
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