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  armed confl ict, use of weapons in,   

  240  ,   600–1  
  arms acquisition,     602–3  
  arms transfers,     468–71  ,   602  
  corporate liabilities under,     530–2  
  corporations,     509–10  ,   513–15  , 

  529–30  ,   577–81  ,   605–6  
  counterpiracy,     122  ,   135–44  
  crowd control,     53–5  
  custodial centres,     80  ,   120–1  
  and cyberweapons,     299–300  ,   307–9  , 

  332–3  ,   600  
  force, use of,     4–8  
  incapacitants,     361–75  ,   439–41  ,   596  
  individuals, claims against,     581–3  
  and international humanitarian law,   

  272–81  ,     318–20  ,   601  
  international organisations, claims 

against,     573–5  ,   588  
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  Krupp,     527–8  
  Krutzsch, Walter,     61n. 46  ,   376–7  
  Kuwait,     292–4  ,   584    

  ladder model of use-of-force,     44n. 32  

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02787-9 - Weapons Under International Human Rights Law
Edited by Stuart Casey-Maslen
Index
More information

http://www.cambridge.org/9781107027879
http://www.cambridge.org
http://www.cambridge.org


Index624

  landmines,      see  anti-personnel mines  
    laser weapons    

  counterpiracy,     154  
  dazzling lasers,     426–8  
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  284–5  ,   401–2  
  Neill, Donald,     351  ,   352  
  Nepal,     499–500n. 117  ,   577  
  Netherlands,     9n. 26  ,   24  ,   129n. 39  
  New Zealand,     105–6  ,   157–8n. 172  
  Nicaragua,     166–7  ,   201–2  
  Nigeria,     533  
  noise,      see  acoustic weapons  
  non-international armed confl ict 

(NIAC),     241  ,   277–8  ,   317–18  , 
  389  ,   392–5  ,   551  

  Non-lethal Environmental Evaluation 
and Remediation Center 
(NEER),     351–2  

  non-lethal weapons,      see  ‘less-
lethal’ weapons used in law 
enforcement  

  non-state actors    
  codes of conduct,     186–7  
  complicity with,     190  ,   192–5  
  cybercrime,     311–13  
  deeds of commitment,     187–8  , 

  589  ,   605  
  drones, use of,     406–7  ,   604  
  human rights claims against,     575–7  , 

  588–9  ,   605  
  international criminal law,     188–95  
  international human rights law,   

  173–84  ,   188  ,   196  ,   206–8  , 
  513–15  ,   605  

  international humanitarian 
law,     172–6    

  obligations,     169–72    
  prohibited weapons,     180  
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    special agreements,     184–5  
  state role,     183–4  
  state transfer of arms to,     163–9  , 

    195–6  ,   603–4  
  unilateral declarations,     185–6  
  weapons law relating to,     176–7  ; 

   see also  corporations  ;   UN peace 
operations   

  North Atlantic Treaty Organization 
(NATO),     127  ,   353  ,   554–5  

  Northern Ireland,     47  ,   433  ,   444  ,   558  , 
  565  ,   570  

  Norway,     129n. 39  ,   416  
  Nowak, Manfred,     370  ,   441n. 116  , 

  441n. 117  
  nuclear weapons,     254  ,   261  ,   266  ,   267  ,   552    

  Obama, Barack,     382  ,   387  ,   389–90  , 
  393–4  ,   399  ,   405  

  OC spray (pepper spray)    
  European Union trade controls,     465  
  health eff ects,     444–5  ,   445n. 134  
  as a ‘less-lethal’ weapon,     37  ,   70–1  
  prohibition as a method of 

warfare,     416  
  riot control agents,     336–7  
  as a toxin,     354–5  ,   356  
  use on detainees,     343–4   

  occupying forces,     278–80  ,   326  
  Ogoni people, Nigeria,     533  
  Olympic Games,     19–20  
  Operation Artemis,     231–2  
  Operation Atalanta,     127–8  ,   133–4  
  Operation Desert Storm,     223–4  
  Operation Kratos,     18  
  Operation Ocean Shield,     127  
  opinion, freedom of,     370  
  optical weapons,     36  ,   37  ;    see also  laser 

weapons  
  Organisation for Economic Co-

operation and Development 
(OECD),     530  

  Organisation for the Prohibition of 
Chemical Weapons (OPCW),   
  348–9  ,   353  ,   359–60  

  Oswald, Bruce,     217    

  Pacifi c countries,     104–8  
  Paddick, Brian,     17n. 70  

  Pakistan,     382n. 3  ,   392–3  ,   394–5  , 
  557  ,   563  

  Palestinian Territories,     198  ,   393  ,   401n. 
108  ,   558  

  Palmer, Jason S.,     549  
  Panetta, Leon,     382n. 2  ,   397n. 85  
  Paul, Rand,     391n. 54  
  PAVA spray,     336–7  ,   354  ,   356  ,   445n. 134  
  peace dividend,     473–4  ,   485–92  
  peace operations    

  anti-personnel mines,     563  
  arms acquisition justifi cation,     484  
  development of,     198–203  
  force, use of,     208–16  ,   220–8    
  human rights,     8–11  ,   220–5  
  international human rights law,   

  197–8  ,   203–8  ,   219–25  , 
  238–9  ,   599  

  investigation following loss of 
life,     234–8  

  lethal force, use of,     225–8  
  non-combatant status of 

peacekeepers,     200  
  personnel,     197  
  planning,     231–4  
  remedies for victims,     236–8  ,   574–5  
  rules of engagement,     216–19  ,   238  
  training,     228–31   

  Pearson, Stuart,     565–6  
  Pelican Bay State Prison riot,     111–12  
  Penny, C. K.,     222–3  
  pepper spray,      see  OC spray (pepper 

spray)  
  per se wrongs by non-state actors,   

  514–15  ,   522  ,   535  
  peremptory norms of international law 

( jus cogens ),     180–1  ,   182–4  ,   454  , 
  470  ,   545n. 16  

  Permanent Court of International 
Justice,     513  ,   516–17  

  Persi-Vicentic, Loren,     xviii  
  Peru,     68–9  ,   112–13  ,   572  ,   577  ,   585  
  Petrig, A.,     135n. 71  
  pharmacological weapons,   

   see  incapacitants  
  Philippines,     557  
  Pinker, Steven,     593  ,   606  
  Pinsky, Mark,     72  
  piracy,         123–7  ,     128  ,   526  ; 

   see also  counterpiracy  

non-state actors (cont.)
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  PLAN (proportionate, lawful, 
accountable, necessary) 
conditions,     35  

    Pocar J,     251  
  pocket cards issued to UN 

peacekeepers,     219  ,   221–3  
  poison,     420  
  poisonous gas,     234n. 156  ,   257  ,   552  
  Poland,     5–6n. 7  
  police    

  accountability,     234–5  
  crowd control,     58–61  
  crowd management,     55–8  
  dogs, use of,     74  
  human rights obligations,     220–5  
  lethal force guidance,     225–8  
  peace operation directives,     217  
  police riots,     69–70  
  riot control,     66–78  
  schools, pepper spray used in,     72–3  
  training,     228–31  ;    see also  fi rearms 

used in law enforcement  ; 
  law enforcement  ;   ‘less-
lethal’ weapons used in law 
enforcement   

  political dissent, suppression of,   
  327–30  

  Porta Farm eviction, Zimbabwe,   
  334  ,   338–9  

  Portugal,     439  
  positive peace,      see  least diversion of the 

world’s human and economic 
resources  

  Potts, Duncan,     128  
  precautions in attacks as rule of 

hostility,     261–2  ,   268–72  ,   397–9  
  precision of weapons,     430  
  Predator drone (MQ-1B),     385–6  
  Priddy, Alice,     xvi  
  prisons,      see  custodial centres  
  private defence,     27–30  
  private international law,     517–20  ; 

   see also  international law  
  private military and security 

contractors (PMSCs),     197  
  private navy,     124n. 11  
  private prisons,     117–19  ,   120  
  private security service providers 

(PSSPs),     25–6  ,   128–30  ,   144–59  , 
  160  ,   226–7  ,   579–80  ,   599–600  

  projectile electric shock weapons,   
   see  electric shock weapons  ;   Taser 
projectile electric shock weapons  

  property, and cybercrime,     312  
  property, right to,     312  
  proportionality as rule of hostility    

  drone strikes,     395–7  
  force, use of,     401–2  
  international humanitarian law,   

  261–2  ,   263–8  ,   325  
   jus ad bellum ,     285–6  
  review of weapons,     441–3  
  riot control agents,     345–6   

  protest, right to,     53  ,   441–3  
  Provisional Irish Republican Army 

(PIRA),     193–4  
  public international law,     517–20  , 

  545–6  ;    see also  international law  
  Punch, Maurice,     9n. 26  ,   24n. 110  
  purpose for the use of force,     283–4    

  Quinn, Gerard,     494–5    

  racial discrimination,     523  
  Radsan, A. J.,     391  ,   406  
  rape as a weapon,     xix  
  Ratner, S.,     514n. 16  
  Reaper drone (MQ-9),     385  ,   386  ,   396–7  
  rebel forces,     163–9  
  rehabilitation,     586  ;    see also  remedies 

and reparations  
  reliability of weapons,     430  
  remedies and reparations    

  aggression as violation of IHRL,   
  289–95  

  corporations,     577–81  
  individuals,     581–3  
  in international law,     545–54  , 

  587–9  ,   604–6  
  international organisations,   

  573–5  ,   588  
  meaning of,     542–3  
  non-state actors,     575–7  ,   588–9  ,   605  
  peace operations,     236–8  ,   574–5  
  states,     544–5  ,   572–3  
  types,     583–7  
  victims with claim to,     236–8  , 

  563–72  ,   588  
  weapon use giving rise to,     554–63   

  remotely piloted aircraft ,      see  drones  
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    reparations,      see  remedies and 
reparations  

  resources, allocation of,     492–502  
  restitution,      see  remedies and 

reparations  
  review of weapons    

  law enforcement weapons,     428–32 
  international human rights law 

implications,     433–46  ,   602–3   
  military weapons    

  IHL implications,     413–20  ,   602–3  
  international human rights law 

implications,     420–8  ,   602–3   
  need for,     411–12  ,   446–7   

  Rifk ind, Malcolm,     163  
  Riot Act (1715),     65–6n. 70  ,   596n. 12  
  riot control agents (RCAs)    

  characteristics,     335–7  
  delivery of,     345–6  ,   352–3  
  disarmament law,     347–56  
  dispersal of crowds,     70–5  
  health eff ects,     444–6  
  incapacitants as,     378  
  international human rights law,   

  337–44  ,   346–7  
  international law,     334–5  
  law enforcement law,     337–44  ,   596  
  as ‘less-lethal’ weapons,     37  ,   337–44  
  review of weapons,     420  ,   434–6  
  risk to life,     434–6   

  riots    
  causes of riots,     63–5  
  in custodial centres,     108–13  ,   120  
  defi nition,     61–2  
  international human rights law,     53–5  
  law enforcement law,     595–6  
  police riots,     69–70  
  police tactics,     66–78  
  standards for,     78–9   

  Rizer, Arthur,     14  
  Robertson, Robert E.,     494n. 86  
  Robinson, J. Perry,     371  
  Romania,     370n. 72  
  Rowe, Peter,     218  
  Royal Dutch Petroleum Company,     533  
  rubber bullets    

  children’s susceptibility to,     570  
  inaccuracy,     42  ,   442  
  as ‘less-lethal’ weapons,     36  ,     433  

  remedies arising from unlawful 
use,     557–8  

  riot control,     74  
  rubber-coated metal bullets,     433  ,   558  
  UN use,     234  ;    see also  bullets  ;   kinetic 

impact weapons   
  rubber truncheons,     436  
  rules of engagement (RoE)    

  international human rights law,   
  219–25  ,   599  

  UN peace operations,     216–19  ,   238   
  Russia    

  custodial centres,     109  
  cyberattacks,     321  ,   322  ,   326  
  cybercrime,     309  
  drones, use of,     386–7  
  explosive weapons,     421–4  
  incapacitants,     357  ,   358–9  ,   363n. 30  , 

  363–9  ,   370–1    
  landmines,     562  
  laser weapons,     259n. 97  
  law enforcement,     436  
  remedies arising from unlawful use 

of weapons,     556  
  Shanghai Cooperation Organization 

(SCO),     329  
  truth serums,     371  
  victims,     564     

  sanctions imposed during war,     322–3  
  Saro-Wiwa, Ken,     533  
  Sass ò li, M.,     186  
  satisfaction for victims of human rights 

violations,     586  
  saturation bombing,     254  
  Schabas, William,     273  ,   275  ,   282  ,   288  
  Scheff er, David,     453  
  Schmitt, Michael,     319  ,   321  ,   324–5  ,   388  
  schools, ‘less-lethal’ weapons used 

in,     72–3  
  Sch ü tz, H. J.,     486n. 57  
  Schwartz, N. A.,     387  
  Scud missiles,     248–9  
  Second World War,     286  ,   527–9  
  securitisation of cyberspace,     331  
  self-defence    

   jus ad bellum ,     284–6  
  lethal force,     9  ,   225–8  
  necessity,     284–5  
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    peace operations,     208–16  , 
  223  ,   225–8  

  proportionality,     285–6  
  PSSPs engaged in 

counterpiracy,     146–7  
  right to,     27–30  
  states’ arms acquisition 

prerogative,     483–4   
  Selivanov, V.,     364n. 35  
  Senegal,     500n. 120  
  Serbia,     324–5  
  Seyersted, Finn,     210  
  Shabangu, Susan,     11  
  Shanghai Cooperation Organization 

(SCO),     329  
  Shell Petroleum Development 

Company,     533  
  Shelton, Dinah,     543  
  Shevchenko, Yuri,     364–5  
  sieges,     363–9  
  Sierra Leone,     172  ,   191–2  ,   194–5  ,   453  , 

  553–4  ,   576  
  Singapore,     129n. 39  
  SIrUS (Superfl uous Injury or 

Unnecessary Suff ering) 
Project,     260  

  Sivakumaran, Sandesh,     388–9  
  Sklansky, David A.,     25–6n. 118  
  slavery,     514–15  ,   521–2  ,   526–7  ,   535  
  Smith, Jason,     566–7  
  Snelgrove, Victoria,     45  ,   47  
  socio-economic rights    

  and arms acquisitions,     472–4  , 
  477–82  ,   502–3  

  least diversion of resources,     485–92  
  and resource use,     492–502   

  Somalia    
  counterpiracy,     123–4  ,   132–3  ,   152  
  drone strikes,     392–3  ,   557  
  peace operations,     199  ,   232–3  ,   599   

  South Africa,     11  ,   74–5  ,   442  
  South Korea,     346  ,   562–3  
  Soviet Union,     370  ;    see also  Russia  
  Spain,     60  ,   129n. 39  
  special agreements with non-state 

actors,     184–5  
  Special Court for Sierra Leone (SCSL),   

  172  ,   191–2  ,   194–5  ,   453  ,   553–4  
  special rapporteurs, Africa,     102–3  

  special rapporteurs, OAS,     99  
  special rapporteurs, UN    

  assembly, right to,     60  
  bodily integrity,     37  
  cruel, inhuman, and degrading 

punishment,     437–8  
  custodial centres,     83–4  ,   119  
  cyberweapons,     327–8  
  demonstrations, management 

of,     78–9  
  drone strikes,     404–5  
  human rights violations,     294  
  incapacitants, use of,     365  ,   374–5  
  lethal force, intentional use of,   

  5n. 6  ,   8  ,   11  
  life, right to,     46  ,   391  ,   400–1n. 103  
  military detention centres,     114  
  non-state actors, claims against,     576  
  proportionality,     36  ,   49  ,   433n. 82  
  remedies under international human 

rights law,     548    
  riot control agents,     337–8  ,   340–1  ,   343  
  riots,     595  
  transitional justice measures,     295   

  Sperry, Elmer,     385  
  sports stadiums,     57–8  
  sprayers,     345–6  
  Squires, Peter,     3  ,   7n. 15  ,   11  ,   14  ,   15  , 

  18  ,   30  
  ‘Stand your Ground’ laws,     29–30  
  Stark, Rodney,     69  
  State of Emergency video game,     72  
  states    

  arms acquisition prerogative,     482–4  , 
  491  ,   492  ,   501  ,   503  

  arms held by,     448–9  
  arms transfers    

  to non-state actors,     163–9  , 
    195–6  ,   603–4  

  used for HR violations,     450–
8  ,   470–1   

  attribution of prior non-state 
acts,     183–4  

  and corporations,     510–20    
  counterpiracy,     130–44  ,   150–1  , 

  159–60  
  extraterritorial jurisdiction,     135–7  , 

  307–9  ,   312–13  
  force, use of,     130–44  ,   159–60  ,   208–9  
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    human rights violations,   
  518–19  ,   572–3  

  and international law,     470n. 106  , 
  511–12  

  intervention by,     406  
  obligations under international 

human rights law,     171–2  ,   205–7  
  political dissent, suppression of,   

  327–30  
  remedies and reparations,   

  544–5  ,   572–3  
  resource use,     492–503       

  Steinhardt, Ralph G.,     xviii  ,   605–6  
  Stephens, Dale,     12  ,   217  ,   218–19  
  Stevens, John (Lord),     18  ,   18–19n. 80  
  Stockwell incident,     16–20  ,   21–2  
  stun belts,     94–5  
  Stuxnet computer worm,     303  ,   316–17  , 

  321  ,   325  ,   326  
  Sudan,     221–2  ,   458  ,   499  ,   557  
  Suez Crisis,     198–9  ,   209–11  
  suicide by cop,     7n. 15  
  surface-to-air missiles,     19–20  
  surveillance drones,     154–5  
  Suteu, Silvia,     xvi  ,   596–7  
  Switzerland,     435  ,   491–2  
  Syria    

  cyberattacks,     321–2  ,   326–7  
  drones, use of,     384  
  non-state actors’ obligations,     179–81  
  resource allocation,     499–500n. 117  
  state transfer of arms to non-state 

actors,     163  ,   195  ,   603–4     

  Taks ø e-Jensen, Peter,     279  
  Taser projectile electric shock weapons    

  custodial centres, use in,     92–4  
  fi rearm classifi cation,     41  
  individuals already restrained,     49–50  
  law enforcement use,     33–4  ,   598n. 24  
  as ‘less-lethal’ weapon,     36  
  preventive claim against 

introduction,     565  
  remedies arising from unlawful use 

of,     559–60  ,   570–1  ,   578–9  
  reported safety of,     432  
  risk to life,     434  
  torture,     439  

  usage guidance,     45  ,   47–8  ; 
   see also  electric shock weapons   

  Taylor, Charles,     194–5  
  tear gas,     70–5  ,   94  ,   341–2  ,   416  ; 

   see also  CN gas (Mace)  ;   CR 
gas  ;   CS gas  ;   OC spray (pepper 
spray)  ;   riot control agents 
(RCAs)  

  territorial waters, counterpiracy in,   
  126  ,   156–7  

  terrorism,     15–20  ,   31  ,   113–16  ,   165–6  , 
  311  ,   388–91    

  U Th ant,     215  
  thermobaric missiles,     398  ,   400  
  Tilly, Charles,     65–6n. 70  
  Tomlinson, Ian,     73  
  Tomuschat, Christian,     273  ,   275  , 

  400–1n. 103  
  Torbey, Claudette,     463n. 82  
  torture    

  alien tort litigation,     534–5  
  and counterpiracy,     139–40  
  custodial centres, weapons used in,   

  82–4  ,   91–5  
  defi nition,     510n. 5  
  European Union trade 

controls,     464–5  
  incapacitants, use of,     369–74  
  non-state actors,     183  ,   188  
  remedies arising from unlawful use 

of weapons,     517  ,   533–4  ,   538–9  , 
  559–60  

  review of weapons,     424–5  ,   436–41  
  riot control agents,     340–2   

  toxic chemicals,     347–53  ,   375–8  
  toxin weapons,     354–6  ,   378–80  ,   596  
  traffi  cking in arms,     166  ,   462–3  
  training,     23–5  ,   228–31  
  transitional justice,     295  
  transnational crime,     165–6  
  Trapp, Ralf,     61n. 46  
  treaties,     449–50  ,     520–3  ,   544  ,   546–50  
  Treves, Tullio,     134n. 66  
  Trident Group,     145n. 118  
  Trimble, Philip,     516n. 19  
  troop-contributing nations (TCNs),   

  197  ,   206–8  ,   218–19  ,   229  ,   238  
  troop-sending nations (TSNs),     197  

states (cont.)
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  truncheons,     436  
    truth serums,     371–4  ,   439–41  
  Tsagourias, Nicholas,     213    
  Turkey    

  custodial centres,     109–10  
  drones, use of,     384  
  guarantees against future human 

rights violations,     587  
  non-state actors, claims against,     577  
  remedies for victims of armed 

confl ict,     572  ,   584  
  riot control agents,     341–2  ,   350n. 87  
  riots,     67  
  victims,     561  ,   564   

  Turkmenistan,     371    

  UK (United Kingdom)    
  accountability for fi rearms used in 

law enforcement,     21–2  
  aerial counterterrorism,     19–20  
  counterpiracy,     156  
  cybercrime,     305n. 19  
  drones, use of,     386  ,   392  ,   396–7  ,   406  
  fi rearms used in 

counterterrorism,     16–20  
  Hillsborough disaster,     57–8  
  indiscriminate weapons,     247–8  
  ‘less-lethal’ weapons used in law 

enforcement,     40  
  military detention centres,     114–15  
  military victims,     565–70  
  precautions in attacks as rule of 

hostility,     270    
  private defence,     27–8  
  private navy,     124n. 11  
  private prisons,     119  
  proportionality as rule of hostility,   

  263–4  ,   266  
  protest, right to,     54–5  
  PSSPs,     26  ,   129  ,   146  ,   148  ,   156  
  riot control agents,     444  ,   445  
  riots,     63  ,   64–5  ,   73  ,   75–8  
  self-defence,     27–8  ,   28n. 136  
  Taser projectile electric shock 

weapons,     560  
  training for police offi  cers,     23–4  
  transfer of arms to Syrian rebels,     163  
  victims,     564  ,   565–70   

  UN (United Nations)    

  aggression as international 
crime,     286  

  corporate human rights 
responsibilities,     529  ,   581  

  custodial centres,     81–8  ,   117–18  
  disarmament and 

development,     474–7  
  health, right to,     426  
  human rights claims against,   

  573–5  ,   588  
  incapacitants, use of,     371–2  ,   380–1  
  least diversion of the world’s human 

and economic resources,     473–4  , 
  485–92  

  precautions in attacks as rule of 
hostility,     271  

  remedies under international human 
rights law,     548–9  

  self-defence right of states,     483–4  
  socio-economic rights and 

arms acquisitions,     478  ; 
   see also  special rapporteurs, UN   

  UN Committee Against Torture,     47  ,   559  
  UN Committee on Economic, Social 

and Cultural Rights (CESCR),   
  342  ,   493–4  ,   495–6  ,   500  , 
  547n. 27  

  UN Committee on the Rights of the 
Child (CRC),     472  ,   496–7  ,   499  

  UN Compensation Commission 
(UNCC),     292–4  

  UN Department of Peacekeeping 
Operations (DPKO),     217  ,   226  , 
  228–31    

  UN Emergency Force (UNEF I),   
  198–9  ,   209–11  

  UN Offi  ce of the High Commissioner 
for Human Rights (OHCHR),   
  56n. 15  ,   78  ,   79n. 135  ,   275–6  , 
  279–80  

  UN Human Rights Committee,     8  , 
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