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Committee on the Elimination of
Discrimination against
Women, 167, 169, 179

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781107022850
www.cambridge.org

Cambridge University Press & Assessment

978-1-107-02285-0 — The UNHCR and the Supervision of International Refugee Law
Edited by James C. Simeon

Index

More Information

INDEX 347

engagement with asylum and
refugee issues, 172, 175
Committee on the Elimination of
Racial Discrimination, 179
early warning facility, 178
engagement with asylum and
refugee issues, 172
Committee on the Rights of the Child,
167
engagement with asylum and
refugee issues, 172
Common European Asylum System,
45
common law, 226, 254
concept of reasonableness, 200
and international law, 132
Comprehensive Plan of Action in Asia,
87
Convention against Torture and Other
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European Social Charter, 192
European Convention on Human
Rights, 110, 150, 183, 184
European Council on Refugees and
Exiles, 232
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success of, 240
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228-31
contribution of the judiciary to
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HLR v. France, 114
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human rights, 31, 265
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and state sovereignty, 60, 64
Human Rights Committee, 196, 213,
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Human Rights Council, 55, 167, 196
freedom of movement, 171
liberty and security of persons, 172
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protection of the family, 172
the position of aliens under the
ICCPR, 171
Universal Periodic Review process,
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Human Rights First, 232
human rights law
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and definition of ‘particular social
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and international refugee law, 61
and state obligations towards
refugees, 89
and state sovereignty, 64
human rights movement, 62
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human rights law
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bodies, 55, 70, 73, 163-5, 235,
260, 306, 324
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individual complaints, 174-7
information available to, 167
NGOs and, 306
participation in, 184
popular actions (actio popularisi),
174, 176, 181
procedures of, 177-80
public nature of reports, 170
reporting systems, 168, 180
supranational supervision, 182
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human trafficking, 176, 258, 265
humanitarian intervention, 283, 297

ICRC, 54
ILO, 54, 184
immigration law, 61, 258, 272
Immigration Law Practitioners
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Inter-American Commission on
Human Rights, 306
Inter-American Court of Human
Rights, 232, 233, 239, 241, 247
Inter-governmental Asia Pacific
Consultation on Refugees,
Displaced Persons and
Migrants, 270
inter-governmental organisations, 287
advocacy role, 317
role in monitoring and reporting, 4,
342
supervisory role, 290, 338
and the UNHCR, 290-1
Intergovernmental Consultations on
Migration, Asylum and
Refugees, 105
INTERIGHTS, 211
internally displaced people, 41, 46, 65,
279, 281, 297
International Association of Refugee
Law Judges, 52, 60, 79, 104, 232
International Association for the Study
of Forced Migration, 81
International Bill of Rights, 183
International Commission of Jurists v.
Portugal, 192

International Convention on the Rights
of Persons with Disabilities, 201
international cooperation on
protection, 9, 11, 35, 40, 69,
272,319, 325
International Council for Voluntary
Agencies, 80, 81, 160, 309, 324
International Court of Justice, 128,
129, 237, 238, 309
composition of, 252
interpretation of the Convention,
232
Statute of, 5
International Covenant on Civil and
Political Rights, 171, 183, 184,
194, 260, 308
in Canada, 130, 132, 133, 146
International Covenant on Economic,
Social and Cultural Rights
arguments against supranational
supervision, 196
complaints mechanisms, 183, 184,
197,212
comprehensive v a la carte approach
to supervision, 197, 199
international supervision of, 194
opposition to the Optional Protocol,
200
Optional Protocol, 183, 184, 193,
195, 196, 202-5
preambles, 202
political process towards supervisory
mechanisms, 193-202
rights contained in, 185
states parties’ obligations, 187,
189-90, 204
supervision of, 182-211
support for the Optional Protocol,
200, 201, 205
supranational consideration of
complaints, 184, 212
International Criminal Court, 237,
238,271
International Criminal Tribunal for the
Former Yugoslavia, 237
International Criminal Tribunal for
Rwanda, 237
international human rights law, 84
compliance, 5
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and domestic legislation, 129
regional systems, 190
sources of state obligations, 180
international human rights
organisations, 7
international humanitarian law, 117,
118
and international refugee law, 245
international institutions, 40, 235,
237
independence of members, 240
and the international legal
community, 240
and state cooperation, 239
International Judicial Commission for
Refugees, 342
appointment and conditions of
office, 252-3
appointments commission, 252
part-time appointments, 251
remuneration, 253
authority of, 249
composition of, 244-5, 251-2
creation under the mandate of
UNHCR, 241-2
deliberation process, 254
effectiveness of, 247-8
efficiency of, 247
engagement with interested parties,
250
and the EU Qualification Directive,
229
expertise of, 245
functions of, 242, 249, 253
funding and support for, 254-5
judicial character of, 235, 243—4
lack of enforcement powers, 246
legitimacy, 23645, 246, 252
methods of operation, 250-5
normative influence of, 245, 246
not an adjudicatory forum, 235,
236
number of judges, 251
political feasibility of, 247
political support, 240
power to invite submissions, 254
powers assigned by UNHCR, 246
principles, 248-9
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private funding of, 248, 254
promotion of discussion on
interpretation, 236
proposal for, 22-3, 80, 160, 214-55,
336-7
consensus on, 27, 34, 342
purpose of, 215, 235-48, 249
recognition of, 250
resources for, 247
selection of cases, 253—4
single or multiple opinions, 254
state involvement in, 245-6
terms of office, 253
UN rapporteur to disseminate
information about its work,
250
and the UNHCR, 24, 249

international law, 40, 289

importance of the Convention and
Protocol, 278

and non-state actors, 289

respect for, 332

International Law Association’s Burgh

House Principles on the
Independence of the
International Judiciary, 252

international legal community, and the

international institutions,
240

international norms 62, 130, 131
International Organisation of

Employers, 191

international organisations, 5, 20

and sovereign states, 5
techniques and models available to,
57

international protection regime, 9-10,

41, 49; see also international
refugee regime
actors in, 79
building capacity to enhance,
31340
and civil society, 275-85, 297
Comprehensive Plan of Action in
Asia, 86
debate over governance of, 77-82
defining the governance of, 85
definition of regime, 91-3
democratisation of, 335
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international protection regime (cont.)
governance, 76, 339
and human rights law, 60, 63
implementation of, 72
institutions other than UNHCR, 90
norms in, 261
and public accountability, 277-82
reform of, 76, 79, 95, 325, 328
regional and local regimes, 77, 78,
86, 87, 88, 95
responsibilities to non-refugees, 90
and state sovereignty, 66
strengthening of its implementation,
57
transnational and local governance,
88
international refugee regime, 251, 295,
296
compliance, 5
deficiencies of, 8
defining the governance of, 85
development of, 80
governance, 75-96, 313-17, 340
definition, 85-93
historical objectives, 63
and human rights law, 61-6
and humanitarian law, 245
‘Iinternational’ aspect, 86-9
Internet resources on, 296
interpretation of, 24
and justice, 217
lack of an oversight body, 65
lack of uniformity in, 323
legal basis for the UNHCR
supervisory role, 317-22
monitoring of, 313—40
participation of civil society in, 293
politicisation of, 245
practical origins of, 63—6
reform of, 322-8
special position of, 218-19
supervision of, 313—40
universal framework for, 40
international regimes, 84, 296
networks within, 292
participation of civil society in, 292
international relations theory, 71,
286-300

liberalism, 288
neo-realism, 288
non-state actors in, 287-9
realism, 288
relativisation, 288
international ‘soft law’, 216, 225, 234,
242
international society, 297
Iraq, 257

Japan
civil society organisations, 294
determination of refugee status,
293-6
earthquake and tsunami, 298-300
human rights, 299
Immigration Control and Refugee
Recognition Act, 293
immigration system, 293
Japan Association of Refugees,
298-300
NGOs’ cultivation and formulation
of knowledge, 295
NGOs’ supervisory role, 298
participation of civil society in
refugee status determination,
294
UNHCR Representative in, 294, 296,
299
Japan Association of Refugees, 298—300
assistance to evacuees and displaced
people, 299
awareness of protection issues, 300
JHA v. Spain, 175
Jonah case, 109
Jones, Prof. Martin, 19, 75-96
judiciary, independence of, 243
justice, 217

Kilin, Walter, 54, 79, 160, 242, 320,
321, 322,323

Kampala Convention for the Protection
and Assistance of Internally
Displaced Persons in Africa, 46

Keohane, Robert, 288

KH (Article 15(c) Qualification
Directive Iraq CG, 117

Kindred, Hugh M., 125
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Lane, Melissa, 278
Lao Hmong refugees, 178, 263, 276
LaViolette, Nicole, 125
legal aid, transnational, 30
legitimacy, 237
and the discipline of the law, 244
and independence of members, 240
and the International Judicial
Commission for Refugees,
236-45, 246, 252
separation of powers, 243
sources of, 237, 238, 241
liberalism, 288
Libya, 179
Loescher, Gil, 11-12

Maaouia case, 308

MacDonald, Flora, 303

Malaysia, 92, 279, 280

Martin, S., 181

mass expulsions of people, 8
McAdam, Jane, 8, 321

McGrath, Susan, 15, 279, 280, 281
McNamara, Dennis, 181

Mexico, 177

Milner, James, 11-12
monitoring, 161, 180
Muntarbhorn, Vitit, 257-72
Myanmar, 257, 263, 276, 280, 281

NA v. United Kingdom, 118

Nanda, Ved P., 7-8

Nansen, Fridtjof, 64

Nansen Passport, 64

national human rights institutions, 91

nationality, 151

Neier, Aryeh, 187

Németh v. Canada (Justice), 134

Neve, A., 78, 82

Nicholson, Frances, 6

non-governmental organisations, 24,

29, 283, 287, 292, 337

advocacy role, 283, 302, 317

initiatives promoting convergence of
interpretation, 232

involvement in court cases, 305

limitations of, 338

naming and shaming of violations
of, 29, 337, 342

role in monitoring and reporting, 4,

31, 342
supervisory role, 27, 29, 31, 34, 35,
302, 337, 338
non-refoulement, 7, 62, 134, 259, 277,
323

non-state actors, 286—-300
accountability of, 282
definition, 287
in international relations theory,
287-9
as norm entrepreneurs, 11
participation in the international
refugee regime, 293
role of, 300
supervisory role, 287
normativity, 260-2
North, Justice Anthony, 22-3, 60, 79,
160, 214-56, 336—7
North Korea, 257, 261
North/South divide, 4-10, 12, 24, 184,
205, 281, 317, 340
Nye, Joseph, 288

OAU Refugee Convention, 436, 69,
87

OHCHR, 92

Organization of American States, 341

Palermo Convention, 89
Perryman, Benjamin N., 123—-47
persecution, 109, 111, 221
agents of, 113
because of religion, 142—6
Convention standard, 7
danger of, 153
definition, 116, 149
fear of, 154
gender-based, 140, 141, 175
human rights-based approach to,
115
and nationality, 151

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781107022850
www.cambridge.org

Cambridge University Press & Assessment

978-1-107-02285-0 — The UNHCR and the Supervision of International Refugee Law
Edited by James C. Simeon

Index

More Information

354 INDEX

persecution (cont.)
non-state agents of, 221
physical abuse, 150
on racial grounds, 151
reasons for, 150
social group, 110, 111, 137-41, 220
Petcharamesree, Dr Sriprapha, 17,
275-85, 329
Plant, R., 188
Plaut, W. Gunther, 7
Pogge, Thomas, 196
poverty, 196
protection, 48—54, 257; see also
international protection regime
accountability, 281
and advocacy, 302-5
and the discretion of the asylum
state, 263
effectiveness of, 115, 223
evolution of, 120
internal, 223
judicial elaboration of criteria, 120
refugee protection, 161
sources of, 120
sufficiency of, 121
and supervisory mechanisms, 332
of those fleeing armed conflict, 118
through court initiatives, 305
through international treaty body
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procedures for determination, 9, 30,
50, 154, 166, 262-5, 272
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Soering case, 112
solidarity, 267-70
international and regional, 270
South Africa, 104, 179
sovereign states, 5, 73, 182, 262,
283
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Republic of Korea, 261
UN Treaty Bodies
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influence on treaty monitoring
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origins of, 59-61 enhancement of capacity for,
and other UN agencies, 341 1-35, 66, 325
‘Parinac’ conference with NGOs, implementation of, 54
302 legal basis of, 35, 42, 317-22
participatory planning and needs limits of, 59-72, 339
assessment, 56 and non-state actors, 286300
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