
Index

This index records mention of cases in the chapters’ principal text. See further, Index of Cases, 306–10.

Abortion Act 1967 56, 61
abortions, opt-outs from undertaking 10, 31, 229
accommodation 43, 52, 91, 117, 118, 119, 139

co-operative 198–204
competitive 188, 204
reasonable 64n111, 64, 65n114, 65, 105–6, 106n39
transformative, see transformative

accommodation
see also harmonistic/accommodationist

perspectives
adoption agencies (Roman Catholic), opt-outs for

10, 21, 59–60
adoption (Islamic) see ‘special guardianship’

55n69, 55
adversarial/separationist perspectives 77–8
agunah (‘chained’ woman in Jewish marriage) 131
ahkam (positive law) 75, 256, 261, see also shariqa

law
Ali, Lord, 11, 12n12
Ali, Shaheen Sardar 3, 192, 202
Ali, Syed Mumtaz 178, 190–1
Allawi, Ali 1
aman (state protection for minorities) 159, 162
An-Naqim, Abdullahi 245, 249
angrezi shariqat (English shariqa) 140–1, 195
animal slaughter 16n26, 139n85, 139, 166n18
apostasy (in Islam) 27, 54
aqd aman (safe conduct), betrayal of 260
‘Arab Spring’ (2010–) 85–6
arbitration 3, 62, 111n10, 121–3, 287

and arbitrability 123
in Canada 176–7, 184
enforcement 121–2, 122n28
faith-based 178, 184, 185, 186
Islamic 68, 119, 121, 136–7, 288, see alsoMuslim

Arbitration Tribunal
in Ontario 68, 176–86, 190–1
and power imbalance between parties 179, 181

Arbitration Act 1996 68, 121, 122, 123

Arbitration andMediation Services (Equality) Bill
(2011) 67n121, 124

arbitrators
faith based 122–3
training and qualifications 177, 179, 180

Arjoman, Homa 181
as-siyar (Islamic international law) 164, 165, 167
Asad, Talal 90

Bach, Lord 124
Badawi, Zaki 166
Baderin, Mashood 3, 278
Badr, Gamal 164
Balls, Ed 119–20
Banerjee, Milinda 1
Bangladesh, administration of law in 195, 202–3
Bano, Samia 191
Bayat, Asef 84
Benedict XVI 11
Beth Din, pl Battei Din (Jewish tribunal(s)) 109,

122, 131, 139, 201n38, 248
Bhatti, GK, Behzti (Dishonour) play controversy

(2004) 213n9
blasphemous libel 9n2, 9, 211, 214–15, 216, 232
Boyd, Marion 3, 190
Boyle, Kevin 77–8
Bradney, Anthony 23–4, 25
Bratza, Nicolas 3
burqa, prohibition of wearing 70n134, 70n135, 70
Butler-Sloss, Elizabeth 3, 287

Cairo Declaration on Human Rights in Islam
(CDHRI) 83

Cambridge Muslim College 280n5, 281n7
Campbell and Cosans case 100, see also Index of

Cases
Canadian Council of Muslim Women 181
Canadian Society of Muslims 190
Carey, Lord 195–7

311

Index

This index records mention of cases in the chapters’ principal text. See further, Index of Cases, 306–10.

Abortion Act 1967 56, 61
abortions, opt-outs from undertaking 10, 31, 229
accommodation 43, 52, 91, 117, 118, 119, 139

co-operative 198? 204
competitive 188, 204
reasonable 64n111, 64, 65n114, 65, 105? 6, 106n39
transformative, see transformative

accommodation
see also harmonistic/accommodationist

perspectives
adoption agencies (Roman Catholic), opt-outs for

10, 21, 59? 60
adoption (Islamic) see ‘special guardianship’

55n69, 55
adversarial/separationist perspectives 77 ? 8
agunah (‘chained’ woman in Jewish marriage) 131
ahkam (positive law) 75, 256, 261, see also shariqa

law
Ali, Lord, 11, 12n12
Ali, Shaheen Sardar 3, 192, 202
Ali, Syed Mumtaz 178, 190 ? 1
Allawi, Ali 1
aman (state protection for minorities) 159, 162
An-Naqim, Abdullahi 245, 249
angrezi shariqat (English shariqa) 140? 1, 195
animal slaughter 16n26, 139n85, 139, 166n18
apostasy (in Islam) 27, 54
aqd aman (safe conduct), betrayal of 260
‘Arab Spring’ (2010–) 85? 6
arbitration 3, 62, 111n10, 121? 3, 287

and arbitrability 123
in Canada 176 ? 7, 184
enforcement 121 ? 2, 122n28
faith-based 178, 184, 185, 186
Islamic 68, 119, 121, 136 ? 7, 288, see alsoMuslim

Arbitration Tribunal
in Ontario 68, 176 ? 86, 190 ? 1
and power imbalance between parties 179, 181

Arbitration Act 1996 68, 121, 122, 123

Arbitration andMediation Services (Equality) Bill
(2011) 67n121, 124

arbitrators
faith based 122? 3
training and qualifications 177, 179, 180

Arjoman, Homa 181
as-siyar (Islamic international law) 164, 165, 167
Asad, Talal 90

Bach, Lord 124
Badawi, Zaki 166
Baderin, Mashood 3, 278
Badr, Gamal 164
Balls, Ed 119? 20
Banerjee, Milinda 1
Bangladesh, administration of law in 195, 202 ? 3
Bano, Samia 191
Bayat, Asef 84
Benedict XVI 11
Beth Din, pl Battei Din (Jewish tribunal(s)) 109,

122, 131, 139, 201n38, 248
Bhatti, GK, Behzti (Dishonour) play controversy

(2004) 213n9
blasphemous libel 9n2, 9, 211, 214? 15, 216, 232
Boyd, Marion 3, 190
Boyle, Kevin 77 ? 8
Bradney, Anthony 23? 4, 25
Bratza, Nicolas 3
burqa, prohibition of wearing 70n134, 70n135, 70
Butler-Sloss, Elizabeth 3, 287

Cairo Declaration on Human Rights in Islam
(CDHRI) 83

Cambridge Muslim College 280n5, 281n7
Campbell and Cosans case 100, see also Index of

Cases
Canadian Council of Muslim Women 181
Canadian Society of Muslims 190
Carey, Lord 195 ? 7

311

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02164-8 - Islam and English Law: Rights, Responsibilities and the Place of Shariсa
Edited by Robin Griffith-Jones
Index
More information

http://www.cambridge.org/9781107021648
http://www.cambridge.org
http://www.cambridge.org


cartoons, controversial 214n12, 222, see alsoDanish
newspaper cartoons controversy

Casanova, José 277
censure vs censorship 221, 222, 223, 224
Chaplin case 64, 65, see also Index of Cases
child custody 48, 55, 113n17–113n18, 113n18, 113, 137
child welfare 112–14
Children, Schools and Families Bill 2009-10,

amendment to 11n11, 11
Christ, character of 14
Christian Education South Africa case 99n14,

104–5, see also Index of Cases
churches, and rights of members with multiple

affiliations 193–4
citizenship 23, 26, 29, 185, 231, 240, 242, 267

and (critical) loyalty 32, 248, 251–2
and engagement with state in country of origin

160
links with migration 174
Muslims as British citizens 157, 247
Muslims as European citizens 163, 169, 174, 175
treatment according to, vs treatment according

to religion 240, 242
and umma membership 22, 27, 251

civic reason 240
civil partnerships and registrar’s conscience 56, see

also Ladele case
civility 3, 29, 173
clash of civilisations 91, 158
Coalition of Jewish Women for the Get (Canada)

183–4
common good 7, 12, 22, 194, 276, 281
communal/religious identity and duties (legal

regard to)
and appeals to religious scruple 25
and legal monopoly/ universalism 28, 29–30, 31,

32
and recognition of supplementary jurisdictions

25–8, 32, see also transformative
accommodation

community membership, 23, see also umma
membership and citizenship

conscience
executioner’s refusal to act against 259
freedom of 10n7, 10, 16n26, 19, 249, 257
judge’s refusal to act against 259
protection for religious 24, 56, see also opt-outs

constitutionalism 83
contraceptives, opt-outs from supplying 63n101, 63
Contracts (Applicable Law) Act 1990 120–1
corporal punishment 113, see also Williamson case
Coulson, Noel 76
Council of Europe, Parliamentary Assembly

Resolution 800 (1983) 81
Cox, Baroness 124

criminal law, Islamic 86, 92, see also hudud (penal
sanctions)

cross wearing at work, forbidden (UK) see Eweida
case

crucifixes, allowable in state schools (Italy) see
Lautsi case

culture
reactive culturalism 190, 193, 199
and religion 16, 161
secularised Christian 17
selective/partial exit from 189

Danchin, Peter 74
Danish newspaper cartoons controversy (2005) 208,

209, 214–15, 218–19, 222–3, 224, 225, 231
publisher’s defence 214

dar al-qadl (abode of justice) 265
dar al-haqq (abode of truth) 265
dar al-harb / dar al-kufr (abode of hostilities) 163,

164, 165, 166, 247, 264
dar al-iman (abode of true belief) 265
dar al-Islam (abode of Islam), 164n9, 164, 165–6,

168, 247, 264
dar al-shada (abode of testimony) 248
dar al-sulh / dar al-qahd / dar muwadapa (abode of

peace) 162, 164, 165, 166, 167–73, 174, 264
democracy 50, 77–8, 79, 89

and European Convention on Human Rights
80, 91

and freedom of speech 227–8
in Islam 266–7, 270, 271
militant democracy 46n22, 46, 97, 99
and shariqa law 40, 48, 49, 72, 81–2, 84

Der Stürmer cartoons 222n6, 222
dietary laws 16
dignity 30, 31, 102–3

and British courts 94, 99–101
and European Convention on Human Rights 94
and European Court of Human Rights 94, 100,

101–2, 105
human dignity threshold test 99–105
and Islam 102

discrimination 47, 57–60, 61–2, 105–6, 290–1, see
also European Convention on Human
Rights, Article 14 (freedom from
discrimination)

divorce 111, 131–2
and conversion to/from Islam 192–3
Coptic 141–2
foreign 134n75, 134, 149–50
Islamic 54n65, 54, 135–6, 152–5, 154n25, 155,

159–60, 192, 201n38
faskh 153, 201n38
khula (wife’s initiative) 76, 153, 173
mubaraat (agreed) 153, 154

312 Index

cartoons, controversial 214n12, 222, see alsoDanish
newspaper cartoons controversy

Casanova, José 277
censure vs censorship 221, 222, 223, 224
Chaplin case 64, 65, see also Index of Cases
child custody 48, 55, 113n17? 113n18, 113n18, 113, 137
child welfare 112 ? 14
Children, Schools and Families Bill 2009-10,

amendment to 11n11, 11
Christ, character of 14
Christian Education South Africa case 99n14,

104 ? 5, see also Index of Cases
churches, and rights of members with multiple

affiliations 193? 4
citizenship 23, 26, 29, 185, 231, 240, 242, 267

and (critical) loyalty 32, 248, 251? 2
and engagement with state in country of origin

160
links with migration 174
Muslims as British citizens 157, 247
Muslims as European citizens 163, 169, 174, 175
treatment according to, vs treatment according

to religion 240, 242
and umma membership 22, 27, 251

civic reason 240
civil partnerships and registrar’s conscience 56, see

also Ladele case
civility 3, 29, 173
clash of civilisations 91, 158
Coalition of Jewish Women for the Get (Canada)

183? 4
common good 7, 12, 22, 194, 276, 281
communal/religious identity and duties (legal

regard to)
and appeals to religious scruple 25
and legal monopoly/ universalism 28, 29? 30, 31,

32
and recognition of supplementary jurisdictions

25? 8, 32, see also transformative
accommodation

community membership, 23, see also umma
membership and citizenship

conscience
executioner’s refusal to act against 259
freedom of 10n7, 10, 16n26, 19, 249, 257
judge’s refusal to act against 259
protection for religious 24, 56, see also opt-outs

constitutionalism 83
contraceptives, opt-outs from supplying 63n101, 63
Contracts (Applicable Law) Act 1990 120? 1
corporal punishment 113, see also Williamson case
Coulson, Noel 76
Council of Europe, Parliamentary Assembly

Resolution 800 (1983) 81
Cox, Baroness 124

criminal law, Islamic 86, 92, see also hudud (penal
sanctions)

cross wearing at work, forbidden (UK) see Eweida
case

crucifixes, allowable in state schools (Italy) see
Lautsi case

culture
reactive culturalism 190, 193, 199
and religion 16, 161
secularised Christian 17
selective/partial exit from 189

Danchin, Peter 74
Danish newspaper cartoons controversy (2005) 208,

209, 214? 15, 218? 19, 222? 3, 224, 225, 231
publisher’s defence 214

dar al-qadl (abode of justice) 265
dar al-haqq (abode of truth) 265
dar al-harb / dar al-kufr (abode of hostilities) 163,

164, 165, 166, 247, 264
dar al-iman (abode of true belief) 265
dar al-Islam (abode of Islam), 164n9, 164, 165 ? 6,

168, 247, 264
dar al-shada (abode of testimony) 248
dar al-sulh / dar al-qahd / dar muwadapa (abode of

peace) 162, 164, 165, 166, 167? 73, 174, 264
democracy 50, 77? 8, 79, 89

and European Convention on Human Rights
80, 91

and freedom of speech 227 ? 8
in Islam 266? 7, 270, 271
militant democracy 46n22, 46, 97, 99
and shariqa law 40, 48, 49, 72, 81? 2, 84

Der Stürmer cartoons 222n6, 222
dietary laws 16
dignity 30, 31, 102 ? 3

and British courts 94, 99? 101
and European Convention on Human Rights 94
and European Court of Human Rights 94, 100,

101? 2, 105
human dignity threshold test 99 ? 105
and Islam 102

discrimination 47, 57? 60, 61? 2, 105? 6, 290 ? 1, see
also European Convention on Human
Rights, Article 14 (freedom from
discrimination)

divorce 111, 131? 2
and conversion to/from Islam 192? 3
Coptic 141? 2
foreign 134n75, 134, 149 ? 50
Islamic 54n65, 54, 135? 6, 152? 5, 154n25, 155,

159? 60, 192, 201n38
faskh 153, 201n38
khula (wife’s initiative) 76, 153, 173
mubaraat (agreed) 153, 154

312 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02164-8 - Islam and English Law: Rights, Responsibilities and the Place of Shariсa
Edited by Robin Griffith-Jones
Index
More information

http://www.cambridge.org/9781107021648
http://www.cambridge.org
http://www.cambridge.org


talaq (husband’s initiative) 134, 142, 153, 155,
173n44, 173

Jewish 131–2, 139, 155, 183, 201n37, see also Beth
Din

religious (Canada) 183
Divorce (Religious Marriages Act) 2002 111n12,

132, 139, 155, 201n38
domestic violence 109n5, 109, 201n40, 250, see also

women, protection of rights
Donaldson, Sir John 290

Edge, Ian 3, 287
Employment Equality (Religion or Belief)

Regulations (2003) 64, 123
Enlightenment 28, 31
equality 11, 48, 255

before God 283–5, 293
before the law 117–18, 289, 290–2
equality rights vs freedom of speech/expression

220
hierarchy of rights 57

Equality Act 2010 61
Equality Bill (2010), amendments to 11, 12n12
Equality and Human Rights Commission (UK) 65
Europe

Islamic classification of 163–6, 174, see also
dar al-harb / dar al-kufr (abode of
hostilities); dar al-Islam (abode of Islam);
dar al-sulh / dar al- ? ahd / dar muwadapa
(abode of peace)

Muslim institutions in 169–73, see also imams/
mullahs; shariqa councils/tribunals

European Convention on Human Rights
(ECHR) 78, 80, 122

Article 2 100
Article 3 100–1
Article 9 (freedom of religion) 15–16, 55n68, 69,

73, 78, 95, 99, 102, 106
Article 10 98
Article 11 (freedom of assembly and association)

35, 39n1–41n2, 39
Article 14 (freedom from discrimination) 47,

105–6, 290
Article 16 96
Article 17 97, 98, 99
and compatibility with shariqa 2–3, 39–40, 53–

4, 72, 86–7
and democracy 79–80, 91
and dignity 94
and freedom of expression 208
and freedom of religion 73, 91, 208, see also

Article 9 (freedom of religion)
value for Muslims 68–70

European Court of Human Rights (ECtHR)
and democracy 80, 101

and dignity 94, 100, 101–2, 105
and shariqa 2–3
see also Chaplin case; Eweida case; Ladele case;

Lautsi case; McFarlane case; Refah case
Evans, Malcolm 73
Eweida case 11n10, 11, 64, 65, see also Index of

Cases
exemptions see opt-outs

faith
geography of 248
value of 71n141

Family Law Act (1996) 136
family law dispute resolution
in England 3, 108–15, 123, 125–31
in Ontario 177–86
see also divorce; marriage

Family Law Protocol (2006) 136
financial services (Islamic) 62, 92, 119–21, 287
Ford, David 4, 292, 293
freedom of conscience see conscience
freedom of religion see religion, freedom of
freedom of worship see worship, freedom of
fuzziness, principles of 233, 234–5

gender relations (Muslim), stereoptyping
of 145–6

get (Jewish marriage release) 131–2, 155
al-Ghanoushi, Rashid 84
globalisation 144, 156
Glor case, 106, see also Index of Cases
Griffith-Jones, Robin 2, 3, 4
Griffiths, John 140

Hale, Baroness 113–14
Hamidullah, M 164, 167, 168
harmonistic/accommodationist perspectives 77,

78–9
hate speech 97–8, 209
hatred
incitement to 218

racial hatred 216, 222
religious hatred 24, 209, 216, 219

headscarf wearing 69–70, 103, see also Sahin case
Held, David 79–82
Hill, Mark 3, 24, 287
hiraba (banditry) 260
Holocaust-denial 97, 216, 217 n3, 217, 226
honour killings, 54n63, 54, 250, 251
hudud (penal sanctions) 240–1, 246, 250, 288
human, meaning of being 284
human rights 77, 90–78, 91, see also European

Convention on Human Rights (ECHR);
European Court of Human Rights
(ECtHR)

Index 313

talaq (husband’s initiative) 134, 142, 153, 155,
173n44, 173

Jewish 131 ? 2, 139, 155, 183, 201n37, see also Beth
Din

religious (Canada) 183
Divorce (Religious Marriages Act) 2002 111n12,

132, 139, 155, 201n38
domestic violence 109n5, 109, 201n40, 250, see also

women, protection of rights
Donaldson, Sir John 290

Edge, Ian 3, 287
Employment Equality (Religion or Belief)

Regulations (2003) 64, 123
Enlightenment 28, 31
equality 11, 48, 255

before God 283? 5, 293
before the law 117? 18, 289, 290? 2
equality rights vs freedom of speech/expression

220
hierarchy of rights 57

Equality Act 2010 61
Equality Bill (2010), amendments to 11, 12n12
Equality and Human Rights Commission (UK) 65
Europe

Islamic classification of 163? 6, 174, see also
dar al-harb / dar al-kufr (abode of
hostilities); dar al-Islam (abode of Islam);
dar al-sulh / dar al- ? ahd / dar muwadapa
(abode of peace)

Muslim institutions in 169 ? 73, see also imams/
mullahs; shariqa councils/tribunals

European Convention on Human Rights
(ECHR) 78, 80, 122

Article 2 100
Article 3 100? 1
Article 9 (freedom of religion) 15? 16, 55n68, 69,

73, 78, 95, 99, 102, 106
Article 10 98
Article 11 (freedom of assembly and association)

35, 39n1? 41n2, 39
Article 14 (freedom from discrimination) 47,

105? 6, 290
Article 16 96
Article 17 97, 98, 99
and compatibility with shariqa 2? 3, 39 ? 40, 53?

4, 72, 86? 7
and democracy 79? 80, 91
and dignity 94
and freedom of expression 208
and freedom of religion 73, 91, 208, see also

Article 9 (freedom of religion)
value for Muslims 68? 70

European Court of Human Rights (ECtHR)
and democracy 80, 101

and dignity 94, 100, 101? 2, 105
and shariqa 2 ? 3
see also Chaplin case; Eweida case; Ladele case;

Lautsi case; McFarlane case; Refah case
Evans, Malcolm 73
Eweida case 11n10, 11, 64, 65, see also Index of

Cases
exemptions see opt-outs

faith
geography of 248
value of 71n141

Family Law Act (1996) 136
family law dispute resolution
in England 3, 108? 15, 123, 125? 31
in Ontario 177 ? 86
see also divorce; marriage

Family Law Protocol (2006) 136
financial services (Islamic) 62, 92, 119 ? 21, 287
Ford, David 4, 292, 293
freedom of conscience see conscience
freedom of religion see religion, freedom of
freedom of worship see worship, freedom of
fuzziness, principles of 233, 234 ? 5

gender relations (Muslim), stereoptyping
of 145? 6

get (Jewish marriage release) 131? 2, 155
al-Ghanoushi, Rashid 84
globalisation 144, 156
Glor case, 106, see also Index of Cases
Griffith-Jones, Robin 2, 3, 4
Griffiths, John 140

Hale, Baroness 113? 14
Hamidullah, M 164, 167, 168
harmonistic/accommodationist perspectives 77,

78? 9
hate speech 97 ? 8, 209
hatred
incitement to 218

racial hatred 216, 222
religious hatred 24, 209, 216, 219

headscarf wearing 69 ? 70, 103, see also Sahin case
Held, David 79 ? 82
Hill, Mark 3, 24, 287
hiraba (banditry) 260
Holocaust-denial 97, 216, 217 n3, 217, 226
honour killings, 54n63, 54, 250, 251
hudud (penal sanctions) 240? 1, 246, 250, 288
human, meaning of being 284
human rights 77, 90? 78, 91, see also European

Convention on Human Rights (ECHR);
European Court of Human Rights
(ECtHR)

Index 313

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02164-8 - Islam and English Law: Rights, Responsibilities and the Place of Shariсa
Edited by Robin Griffith-Jones
Index
More information

http://www.cambridge.org/9781107021648
http://www.cambridge.org
http://www.cambridge.org


human rights (cont.)
in Islam 266–7, 268, 270, 271, see also under

shariqa law, compatibility
Human Rights Act 1998 10n7, 122, 291

IC case 202–4, see also Index of Cases: KC NNC v
City of Westminster Social & Community
Services Dept IC

ijmap (consensus) 85
ijtihad (legal reasoning) 21, 75, 85

‘closed’ 75n7, 75
neo-ijtihad 76

ikhtilaf (doctrine of difference) 140n91
imams/mullahs, home country vs European status

169–70, 173
India, treatment of non-registered marriages 150–1
inheritance law 54, 134–5

and intestacy rules 135n78
in Ontario 176
rights of widows (Islamic) 26

institutions, value of long term 275–6
inter-faith engagement 280
International Covenant on Civil and Political

Rights, Article 26 291
Islam

five pillars of 166
historical development 164–5
and politics 241
twentieth-century resurgence 1

Islamic Institute of Civil Justice 177, 178
Islamic law

basis for dialogue 159
and colonialism 266, 268
and context and contingency 261, 264
definition 116n1
denial of existence, rejected 258
and modernity 266
and Ontario see Ontario Arbitration Act
and post-colonialism 238–9, 261, 266
and pre-colonialism 265–6
rulings, categories 88
schools of 88
and Western scholarship 161
see also shariqa (Islamic legal principles and

tradition); shariqa law (Islamic applied law)
Islamic Shariqa Council 25, 56, 199, 203–4
Islamic state

existence asserted 249
existence not required or possible 238, 239–41

Islamic tradition 269
Islamophobia 52
Ismaili Conciliation and Arbitration Boards 136–7

Jackson, Bernard 19, 55
Jesus, portrayal of in West 215

Jewish Free School case 17, see also Index of Cases: R
(On the Application of E) . . .

jihad 164, 238, 262
as pursuit of the good 256
in Qur’an 262–3
as resistance to oppression 253
as seeking peace 253
as spreading Islam 253
as striving for Islamic society vs Islamic state 243
violent 8, 243

jizya (poll tax), payment of 263, 265
Judaism, conversion to 17
judges, role of 154–6, 195, 289–90, 292
jurisdictions

multiple 192–3, see also legal pluralism
relations between 112, 202–3
supplementary 25–8, 32, 112
trans-jurisdictional reality of Muslim

communities 149
Jyllands-Posten see Danish newspaper cartoons

controversy (2005)

kalam (theological dialectics) 256n1, 256
Kamali, Hashim 15, 76
Kearney, Martha 12[end of table]
Khadduri, Majid 164
Khursid Bibi v Muhammad Amin case 76
Kovler, Anatoly 146, 147
kutub al-ahkham (primers of positive law) 261
kutub al-fiqh (books of evaluative jurisprudence)

261

Ladele case 58–9, 59n86, 59n87, 64, 65, 101, see also
Index of Cases

laicism (France) 126n49
Landau, Christopher 12, 13
Langa, Pius 227–8
Lautsi case 197–8, see also Index of Cases
law

nature of 33
role in Islam 15, 16
role in Judaism 16
rule of 29–30, 273–4
and dialogue 289
and equality before the law 117–18, 289, 290–2

theology of 30–1
law guilds (Islamic) 266
legal education, public (Canada) 179, 184–5
legal fiction 265
legal literacy 292–3
legal maxims 260–1
legal pluralism 40, 46, 48, 49, 53n54, 70n131,

137–42, 144–5, 147, 156, 285
non-state/unofficial 139
prerequisites for dialogue on 158–9

314 Index

human rights (cont.)
in Islam 266? 7, 268, 270, 271, see also under

shariqa law, compatibility
Human Rights Act 1998 10n7, 122, 291

IC case 202? 4, see also Index of Cases: KC NNC v
City of Westminster Social & Community
Services Dept IC

ijmap (consensus) 85
ijtihad (legal reasoning) 21, 75, 85

‘closed’ 75n7, 75
neo-ijtihad 76

ikhtilaf (doctrine of difference) 140n91
imams/mullahs, home country vs European status

169 ? 70, 173
India, treatment of non-registered marriages 150 ? 1
inheritance law 54, 134? 5

and intestacy rules 135n78
in Ontario 176
rights of widows (Islamic) 26

institutions, value of long term 275 ? 6
inter-faith engagement 280
International Covenant on Civil and Political

Rights, Article 26 291
Islam

five pillars of 166
historical development 164? 5
and politics 241
twentieth-century resurgence 1

Islamic Institute of Civil Justice 177, 178
Islamic law

basis for dialogue 159
and colonialism 266, 268
and context and contingency 261, 264
definition 116n1
denial of existence, rejected 258
and modernity 266
and Ontario see Ontario Arbitration Act
and post-colonialism 238? 9, 261, 266
and pre-colonialism 265? 6
rulings, categories 88
schools of 88
and Western scholarship 161
see also shariqa (Islamic legal principles and

tradition); shariqa law (Islamic applied law)
Islamic Shariqa Council 25, 56, 199, 203 ? 4
Islamic state

existence asserted 249
existence not required or possible 238, 239 ? 41

Islamic tradition 269
Islamophobia 52
Ismaili Conciliation and Arbitration Boards 136? 7

Jackson, Bernard 19, 55
Jesus, portrayal of in West 215

Jewish Free School case 17, see also Index of Cases: R
(On the Application of E) . . .

jihad 164, 238, 262
as pursuit of the good 256
in Qur’an 262? 3
as resistance to oppression 253
as seeking peace 253
as spreading Islam 253
as striving for Islamic society vs Islamic state 243
violent 8, 243

jizya (poll tax), payment of 263, 265
Judaism, conversion to 17
judges, role of 154 ? 6, 195, 289? 90, 292
jurisdictions

multiple 192? 3, see also legal pluralism
relations between 112, 202? 3
supplementary 25? 8, 32, 112
trans-jurisdictional reality of Muslim

communities 149
Jyllands-Posten see Danish newspaper cartoons

controversy (2005)

kalam (theological dialectics) 256n1, 256
Kamali, Hashim 15, 76
Kearney, Martha 12[end of table]
Khadduri, Majid 164
Khursid Bibi v Muhammad Amin case 76
Kovler, Anatoly 146, 147
kutub al-ahkham (primers of positive law) 261
kutub al-fiqh (books of evaluative jurisprudence)

261

Ladele case 58 ? 9, 59n86, 59n87, 64, 65, 101, see also
Index of Cases

laicism (France) 126n49
Landau, Christopher 12, 13
Langa, Pius 227? 8
Lautsi case 197 ? 8, see also Index of Cases
law

nature of 33
role in Islam 15, 16
role in Judaism 16
rule of 29? 30, 273? 4
and dialogue 289
and equality before the law 117? 18, 289, 290? 2

theology of 30? 1
law guilds (Islamic) 266
legal education, public (Canada) 179, 184? 5
legal fiction 265
legal literacy 292? 3
legal maxims 260? 1
legal pluralism 40, 46, 48, 49, 53n54, 70n131,

137? 42, 144 ? 5, 147, 156, 285
non-state/unofficial 139
prerequisites for dialogue on 158? 9

314 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02164-8 - Islam and English Law: Rights, Responsibilities and the Place of Shariсa
Edited by Robin Griffith-Jones
Index
More information

http://www.cambridge.org/9781107021648
http://www.cambridge.org
http://www.cambridge.org


producing uncertainty/inefficiency 141–2
state/official 138–9
‘strong’ 140
unacceptable 119, 142
undesired 142

legal universalism 29–30, 31, 32, 33
liberalism, totalising, 11n7
‘Liberation from forced marriages’ (Muslim

Arbitration Tribunal, 2008) 199–200
liberty, personal 290
Lister, Sir Jim 136
‘Living Apart Together’ report (2007) 52
London Muslim Centre, 292n5
loyalty

critical loyalty 252
as Muslim or citizen 32, 248, 251–2

McCrudden, Christopher 3
McFarlane case, 64, 65, 196, 197, see also Index of

Cases
McFarlane, Sir Andrew 112–13, 115
McGoldrick, Dominic xi, 3, 201
MacIntyre, Alasdair 23
mahr (dowry) payment/repayment 136n81, 137,

173n45, 173, 174n46, 178, 204
Malaysia, multiple jurisdictions in 192–3
Malicious Communications Act 1988 209
Malik, Maleiha 23
marriage 152

buildings-based registration 125, 126–7, 148,
151n15, 172

cases, 128n54–130n60, 128–30
celebrant-based registration 125, 126, 130, 135,

201
Church of England 126
forced marriage 20, 25, 26, 199–200, 250, 251
foreign, recognition of 133, 151
Islamic 127, 148–52, 198–9, see also below

unregistered marriage
Jewish 126, 131, 135n79
limping marriage 111, 172
non-marriage 128n54, 129–30, 130n60
permission to marry, and immigration law

150n13, 150
presumption of marriage 129–30, 148–9
Roman Catholic 126–7
and Scottish law 148–9, 151
Society of Friends (Quaker) 126
unregisteredmarriage 111, 127, 129–30, 150–1, 172
void marriage 128, 129, 133

Marriage Act (1949) 125–7, 131
Marriage Act (1994), 151n15
Marriage (Registration of Buildings) Act (1990),

151n15
martyrdom see shahada (martyrdom)
Mazrui, Ali 213n8, 213

mediation 110, 111n10, 123, 287
in Canada 177
Islamic 67, 136–7, 287
in marital disputes 136–7

Medina, constitution of 83
Menski, Werner 140, 194, 195
migration (Islamic) 162, 163n6
Mill, John Stuart 216, 220
minarets, prohibition of building (Switzerland),

71n138
Modood, Tariq 3, 208, 209, 210
Moe, Christian 77
moral deficiency, presumption of 144
moral vs legal imperatives 257, 258–60
mortgages (Islamic) 120
Multani case 104, see also Index of Cases
multi-dimensionality 185
multiculturalism 57, 67, 91, 177, 184, 188
Muslim Arbitration Tribunal 122, 201n40, see also

? Liberation from forced marriages ?
Muslim converts in West 91
Muslim Court of Arbitration (Ontario) 190
Muslim identity, European and Islamic 70
Muslim Institute, London see ?Muslim marriage

contract?
‘Muslim marriage contract’ (Muslim Institute,

London, 2008) 198–9
Muslims living in non-Muslim territories
obligations 162–3, 167–8
seeking distinctive treatment inappropriate 248

nation-state, modern, and Islamic tradition 265–71
National Association of Women in Law

(Canada) 181
National Immigrant Women’s Coalition

(Canada) 181
National Socialist Party (Germany) 46n22
nikah (Muslim marriage contract), registration

148–52
niqab, prohibition of wearing 70n135, 70
non-interference principle 64, 68
non-Muslims living in Muslim territories, rights

and obligations 162, 167, see also dar al-
sulh /dar al-qahd / dar muwadapa (abode of
peace)

Obscene Publications Act 1960 233n11
Ontario Arbitration Act 1991 177
amendments 190–1
review (2004) ‘Boyd Report’ recommendations

178–80, 185
and confusion over civil and criminal law 182
opposition 180–1
partial implementation 183, 184
support 182

Ontario Children’s Law Reform Act 1990 176

Index 315

producing uncertainty/inefficiency 141 ? 2
state/official 138? 9
‘strong’ 140
unacceptable 119, 142
undesired 142

legal universalism 29? 30, 31, 32, 33
liberalism, totalising, 11n7
‘Liberation from forced marriages’ (Muslim

Arbitration Tribunal, 2008) 199 ? 200
liberty, personal 290
Lister, Sir Jim 136
‘Living Apart Together’ report (2007) 52
London Muslim Centre, 292n5
loyalty

critical loyalty 252
as Muslim or citizen 32, 248, 251? 2

McCrudden, Christopher 3
McFarlane case, 64, 65, 196, 197, see also Index of

Cases
McFarlane, Sir Andrew 112 ? 13, 115
McGoldrick, Dominic xi, 3, 201
MacIntyre, Alasdair 23
mahr (dowry) payment/repayment 136n81, 137,

173n45, 173, 174n46, 178, 204
Malaysia, multiple jurisdictions in 192 ? 3
Malicious Communications Act 1988 209
Malik, Maleiha 23
marriage 152

buildings-based registration 125, 126? 7, 148,
151n15, 172

cases, 128n54? 130n60, 128 ? 30
celebrant-based registration 125, 126, 130, 135,

201
Church of England 126
forced marriage 20, 25, 26, 199? 200, 250, 251
foreign, recognition of 133, 151
Islamic 127, 148? 52, 198? 9, see also below

unregistered marriage
Jewish 126, 131, 135n79
limping marriage 111, 172
non-marriage 128n54, 129? 30, 130n60
permission to marry, and immigration law

150n13, 150
presumption of marriage 129? 30, 148? 9
Roman Catholic 126? 7
and Scottish law 148? 9, 151
Society of Friends (Quaker) 126
unregisteredmarriage 111, 127, 129? 30, 150? 1, 172
void marriage 128, 129, 133

Marriage Act (1949) 125 ? 7, 131
Marriage Act (1994), 151n15
Marriage (Registration of Buildings) Act (1990),

151n15
martyrdom see shahada (martyrdom)
Mazrui, Ali 213n8, 213

mediation 110, 111n10, 123, 287
in Canada 177
Islamic 67, 136 ? 7, 287
in marital disputes 136 ? 7

Medina, constitution of 83
Menski, Werner 140, 194, 195
migration (Islamic) 162, 163n6
Mill, John Stuart 216, 220
minarets, prohibition of building (Switzerland),

71n138
Modood, Tariq 3, 208, 209, 210
Moe, Christian 77
moral deficiency, presumption of 144
moral vs legal imperatives 257, 258? 60
mortgages (Islamic) 120
Multani case 104, see also Index of Cases
multi-dimensionality 185
multiculturalism 57, 67, 91, 177, 184, 188
Muslim Arbitration Tribunal 122, 201n40, see also

? Liberation from forced marriages ?
Muslim converts in West 91
Muslim Court of Arbitration (Ontario) 190
Muslim identity, European and Islamic 70
Muslim Institute, London see ?Muslim marriage

contract?
‘Muslim marriage contract’ (Muslim Institute,

London, 2008) 198? 9
Muslims living in non-Muslim territories
obligations 162? 3, 167 ? 8
seeking distinctive treatment inappropriate 248

nation-state, modern, and Islamic tradition 265? 71
National Association of Women in Law

(Canada) 181
National Immigrant Women’s Coalition

(Canada) 181
National Socialist Party (Germany) 46n22
nikah (Muslim marriage contract), registration

148? 52
niqab, prohibition of wearing 70n135, 70
non-interference principle 64, 68
non-Muslims living in Muslim territories, rights

and obligations 162, 167, see also dar al-
sulh /dar al-qahd / dar muwadapa (abode of
peace)

Obscene Publications Act 1960 233n11
Ontario Arbitration Act 1991 177
amendments 190 ? 1
review (2004) ‘Boyd Report’ recommendations

178? 80, 185
and confusion over civil and criminal law 182
opposition 180? 1
partial implementation 183, 184
support 182

Ontario Children’s Law Reform Act 1990 176

Index 315

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02164-8 - Islam and English Law: Rights, Responsibilities and the Place of Shariсa
Edited by Robin Griffith-Jones
Index
More information

http://www.cambridge.org/9781107021648
http://www.cambridge.org
http://www.cambridge.org


Ontario Family Law Act 1990 176, 179n1
Ontario Family Law Amendment Act 2006 184
Ontario Succession Reform Act 1990 176
opt-outs 10, 31, 43, 61 n95

already existing 61–2
case against 57–60
case for 55–6
for Muslims specifically 55–61, 62–3

patriarchy 11n7, 159
Pearl, David 194
personal law (Islamic) 73, 74, 92
Phillips, Nicolas 4

‘Equality before the law’ lecture (2008) 52, 62,
110, 117–18

Phillips, Trevor 66
Plant, Raymond 30
pluralism 251

interactive 33
liberal 24
normative 50n40
political 23, 40
respectful 71n140
social 29, 144–5
see also legal pluralism

political party, dissolution of (Turkey) see Refah
case

politics and the state, distinction between 241
polygamy 54n62, 54, 132n69, 132–4, 159–60

actually polygamous marriage 133–4
potentially polygamous marriage 133

Port Elizabeth case 228–9, 230, see also Index of
Cases

Prentice, Bridget 110–11, 118, 124
property rights vs homeless rights 228–9, 230
proportionality 71n140, 95–6, 98, 99n13, 99, 102,

103–4, 228, 230–1, 233
and evidence 103
and practical concordance 103–4

Public Order Act 1986 209
Public–private divide 89, 90, see also under

religion, and public sphere
puritans

religious (Islamists) 267, 270
secular (puritanical secularists) 269–70

qanum (state-promulgated legislation) 159,
167, 174

al-Qaradawi, Yusuf 76, 83, 85
qital (warfare) 263

race 228
Racial and Religious Hatred Act 2006 209
Ramadan, Moussa Abou 78
Ramadan, Tariq 20, 21

Refah case 39–41, 46–51, 77–8, 81, 84, 94, 105,
146–7, see also Index of Cases

Refah Party (Turkey), dissolution of 38–9, 46, see
also Refah case

registrar, conscience of, and civil partnerships 56,
see also Ladele case

religion
and culture 16, 161
definition 10n3
and law 278
and modernity 278–9
and morality 74
and public sphere xiii, 73, 267, 268, 269, 277–8
requirements of 15–16, 16n24
value of, 11n7

religion, freedom of 73, 208, 292, see also
European Convention on Human Rights,
Article 9

and compatibility with human dignity, see also
dignity

freedom to change see apostasy (in Islam)
interference in (legal interpretation) 98–9
and offence to Christians 215

religious courts 138–9
Church of England 119n16
and citizenship rights 26
delegation of legal functions to 25
Islamic see shariqa councils/tribunals

religious dress
restrictions on wearing 101, 102, 104, 139n85, 139
see also burqa, prohibition of wearing; headscarf

wearing; niqab, prohibition of wearing;
Sahin case

religious literacy 282–3, 293
Religious Literacy Leadership Programme 282n9,

282–3
religious symbolism and rhetoric, ban in elections

(Egypt) 270
religious traditions, respect for multiple 175
resistance

armed/violent 253–5, see also jihad
non-violent 244, 253, 254, 255
understanding vs justification of 254

Rida, Muhammad Rashid 76
rights

absolute 94, 95
committment to individual 185–6
exceptions to 96
human see human rights
qualified 95, 96
relevance of claimant’s motives 97

Roman Catholic Church 279
and marriage 126–7
see also adoption agencies (Roman Catholic),

opt-outs for

316 Index

Ontario Family Law Act 1990 176, 179n1
Ontario Family Law Amendment Act 2006 184
Ontario Succession Reform Act 1990 176
opt-outs 10, 31, 43, 61 n95

already existing 61? 2
case against 57? 60
case for 55? 6
for Muslims specifically 55? 61, 62? 3

patriarchy 11n7, 159
Pearl, David 194
personal law (Islamic) 73, 74, 92
Phillips, Nicolas 4

‘Equality before the law’ lecture (2008) 52, 62,
110, 117? 18

Phillips, Trevor 66
Plant, Raymond 30
pluralism 251

interactive 33
liberal 24
normative 50n40
political 23, 40
respectful 71n140
social 29, 144 ? 5
see also legal pluralism

political party, dissolution of (Turkey) see Refah
case

politics and the state, distinction between 241
polygamy 54n62, 54, 132n69, 132? 4, 159? 60

actually polygamous marriage 133 ? 4
potentially polygamous marriage 133

Port Elizabeth case 228 ? 9, 230, see also Index of
Cases

Prentice, Bridget 110? 11, 118, 124
property rights vs homeless rights 228? 9, 230
proportionality 71n140, 95? 6, 98, 99n13, 99, 102,

103? 4, 228, 230 ? 1, 233
and evidence 103
and practical concordance 103? 4

Public Order Act 1986 209
Public–private divide 89, 90, see also under

religion, and public sphere
puritans

religious (Islamists) 267, 270
secular (puritanical secularists) 269 ? 70

qanum (state-promulgated legislation) 159,
167, 174

al-Qaradawi, Yusuf 76, 83, 85
qital (warfare) 263

race 228
Racial and Religious Hatred Act 2006 209
Ramadan, Moussa Abou 78
Ramadan, Tariq 20, 21

Refah case 39 ? 41, 46 ? 51, 77 ? 8, 81, 84, 94, 105,
146? 7, see also Index of Cases

Refah Party (Turkey), dissolution of 38? 9, 46, see
also Refah case

registrar, conscience of, and civil partnerships 56,
see also Ladele case

religion
and culture 16, 161
definition 10n3
and law 278
and modernity 278? 9
and morality 74
and public sphere xiii, 73, 267, 268, 269, 277? 8
requirements of 15 ? 16, 16n24
value of, 11n7

religion, freedom of 73, 208, 292, see also
European Convention on Human Rights,
Article 9

and compatibility with human dignity, see also
dignity

freedom to change see apostasy (in Islam)
interference in (legal interpretation) 98? 9
and offence to Christians 215

religious courts 138? 9
Church of England 119n16
and citizenship rights 26
delegation of legal functions to 25
Islamic see shariqa councils/tribunals

religious dress
restrictions on wearing 101, 102, 104, 139n85, 139
see also burqa, prohibition of wearing; headscarf

wearing; niqab, prohibition of wearing;
Sahin case

religious literacy 282 ? 3, 293
Religious Literacy Leadership Programme 282n9,

282? 3
religious symbolism and rhetoric, ban in elections

(Egypt) 270
religious traditions, respect for multiple 175
resistance

armed/violent 253? 5, see also jihad
non-violent 244, 253, 254, 255
understanding vs justification of 254

Rida, Muhammad Rashid 76
rights

absolute 94, 95
committment to individual 185? 6
exceptions to 96
human see human rights
qualified 95, 96
relevance of claimant’s motives 97

Roman Catholic Church 279
and marriage 126? 7
see also adoption agencies (Roman Catholic),

opt-outs for

316 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02164-8 - Islam and English Law: Rights, Responsibilities and the Place of Shariсa
Edited by Robin Griffith-Jones
Index
More information

http://www.cambridge.org/9781107021648
http://www.cambridge.org
http://www.cambridge.org


Rose, Flemming 214
Rosiers, Nathalie 90
Rushdie, Salman

Satanic Verses (1988) controversy 208, 209,
211–13, 218–19, 221, 223, 224, 225, 231

author’s defence, 213n7, 213

Sachs, Albie 3, 99, 208, 209, 210, 285
Sacks, Lord 17
Sahin case 90, 94, 101, 103, 105, see also Index of

Cases: Leyla Sahin . . .
salam (peace and tranquillity) 261
schools

faith schools 33, 61n94, 66
Muslim schools 249
treatment of Muslims in state schools 66

secular and religious domains, interdependence
241–2

secular state 249
and freedom of conscience and freedom of

worship 249
Muslim attitudes to law in 250, see also dar al-

sulh /dar al-qahd / dar muwadapa (abode of
peace)

neutrality/impartiality on religion 47, 241–2
secularisation 268, 278, see also secularism
secularism 10–11, 89–90, 161–2, 181, 245–6, 267,

268, 269, 276–7
Christian 198
procedural 277
programmatic 277

segregation
educational 66
self-segregation 249

self-restraint 221, 222, 267–8
Serife Yigit case 147, see also Index of Cases
Shachar, Ayelet 7, 12, 27–8, 32, 141, 185, 186,

188–91, 279
Shah, Prakash 3, 202
shahada (martyrdom) 258, 259–60
Shaltut, Mahmud 76
shariqa councils/tribunals 92, 109, 136, 170, 191–2

in countries of origin 172
and criminal proceedings 202n41
regulation of 192
and women’s rights 67n121, 67, 172–3, 178
see also divorce, Islamic; Islamic Shariqa

Council; Muslim Arbitration Tribunal
shariqa (Islamic legal principles and tradition) 21,

22, 33, 74–5, 116n1, 145, 158, 166
shariqa law (Islamic applied law) 40, 43–4, 75–6,

82, 246, 288
compatibility
with British law, 24, 35, 72, 116n2, 118–19,

142n96, 142

with democracy 40, 48, 49, 79, 81, 84, 93
with European Convention on Human

Rights 39–40, 47–8, 54–5, 72
with human rights 45, 49, 79

degree of recognition 42n1
and family disputes 62, 287
fears about 20–1, 246
flexibility 82–3
general vs particular adoption 51–2
indeterminacy in 44, 48, 53, 257, 258, 269
interpretation 44, 241, 288

evolutionary 75–6, 86–7
historical 75n7, 75, 86, 87

modified 53
as Muslim penal code 246, see also hudud (penal

sanctions)
objectives 87
as personal commitment 239, 268, see also

personal law (Islamic)
as promotion of equality of citizenship in

Britain 247
and public sphere 268
and temporal (mu’āmalāt) governance 82–3
as way towards faithfulness 246

shūrā (consultation) 84, 85
Siddiqi, Shaikh 204
Siddiqui, Mona 22
siyasa sharpiyya (law-making) 84 n41, 84, 167, 172,

174
‘special guardianship’ 55n69, 55
speech
freedom of 208–10, 291, 292

and casual offence 233–4
and context/proportionality 228, 230–1, 233
and democracy 227–8
and emotions of victims 217–18, 220
in India 231
in Indonesia 230–1
in South Africa 225–8, 233–4, see also Index

of Cases: The Islamic Unity Convention
and threat of immediate violence 216–17
vs freedom of enquiry 220, 224
vs respect and equality rights 220

stereotyping 145–6, 160
Straw, Jack 118–19
sukuk (Islamic bonds) 287

ta’aruf (knowing one another) 262
takaful (insurance) 287
terrorism 102
testimony, value of men’s and women’s 114n21, 114
Thlimmenos case 105, 106, see also Index of Cases
Tibi, Bassam 158
transformative accommodation 7, 12, 32, 62, 186,

188, 191, 193, 279

Index 317

Rose, Flemming 214
Rosiers, Nathalie 90
Rushdie, Salman

Satanic Verses (1988) controversy 208, 209,
211 ? 13, 218 ? 19, 221, 223, 224, 225, 231

author’s defence, 213n7, 213

Sachs, Albie 3, 99, 208, 209, 210, 285
Sacks, Lord 17
Sahin case 90, 94, 101, 103, 105, see also Index of

Cases: Leyla Sahin . . .
salam (peace and tranquillity) 261
schools

faith schools 33, 61n94, 66
Muslim schools 249
treatment of Muslims in state schools 66

secular and religious domains, interdependence
241? 2

secular state 249
and freedom of conscience and freedom of

worship 249
Muslim attitudes to law in 250, see also dar al-

sulh /dar al-qahd / dar muwadapa (abode of
peace)

neutrality/impartiality on religion 47, 241? 2
secularisation 268, 278, see also secularism
secularism 10? 11, 89? 90, 161 ? 2, 181, 245? 6, 267,

268, 269, 276? 7
Christian 198
procedural 277
programmatic 277

segregation
educational 66
self-segregation 249

self-restraint 221, 222, 267 ? 8
Serife Yigit case 147, see also Index of Cases
Shachar, Ayelet 7, 12, 27? 8, 32, 141, 185, 186,

188? 91, 279
Shah, Prakash 3, 202
shahada (martyrdom) 258, 259 ? 60
Shaltut, Mahmud 76
shariqa councils/tribunals 92, 109, 136, 170, 191 ? 2

in countries of origin 172
and criminal proceedings 202n41
regulation of 192
and women’s rights 67n121, 67, 172? 3, 178
see also divorce, Islamic; Islamic Shariqa

Council; Muslim Arbitration Tribunal
shariqa (Islamic legal principles and tradition) 21,

22, 33, 74? 5, 116n1, 145, 158, 166
shariqa law (Islamic applied law) 40, 43 ? 4, 75? 6,

82, 246, 288
compatibility
with British law, 24, 35, 72, 116n2, 118? 19,

142n96, 142

with democracy 40, 48, 49, 79, 81, 84, 93
with European Convention on Human

Rights 39? 40, 47 ? 8, 54 ? 5, 72
with human rights 45, 49, 79

degree of recognition 42n1
and family disputes 62, 287
fears about 20? 1, 246
flexibility 82? 3
general vs particular adoption 51 ? 2
indeterminacy in 44, 48, 53, 257, 258, 269
interpretation 44, 241, 288

evolutionary 75? 6, 86? 7
historical 75n7, 75, 86, 87

modified 53
as Muslim penal code 246, see also hudud (penal

sanctions)
objectives 87
as personal commitment 239, 268, see also

personal law (Islamic)
as promotion of equality of citizenship in

Britain 247
and public sphere 268
and temporal (mu’āmalāt) governance 82? 3
as way towards faithfulness 246

shūrā (consultation) 84, 85
Siddiqi, Shaikh 204
Siddiqui, Mona 22
siyasa sharpiyya (law-making) 84 n41, 84, 167, 172,

174
‘special guardianship’ 55n69, 55
speech
freedom of 208? 10, 291, 292

and casual offence 233? 4
and context/proportionality 228, 230? 1, 233
and democracy 227 ? 8
and emotions of victims 217 ? 18, 220
in India 231
in Indonesia 230? 1
in South Africa 225? 8, 233? 4, see also Index

of Cases: The Islamic Unity Convention
and threat of immediate violence 216? 17
vs freedom of enquiry 220, 224
vs respect and equality rights 220

stereotyping 145? 6, 160
Straw, Jack 118? 19
sukuk (Islamic bonds) 287

ta’aruf (knowing one another) 262
takaful (insurance) 287
terrorism 102
testimony, value of men’s and women’s 114n21, 114
Thlimmenos case 105, 106, see also Index of Cases
Tibi, Bassam 158
transformative accommodation 7, 12, 32, 62, 186,

188, 191, 193, 279

Index 317

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02164-8 - Islam and English Law: Rights, Responsibilities and the Place of Shariсa
Edited by Robin Griffith-Jones
Index
More information

http://www.cambridge.org/9781107021648
http://www.cambridge.org
http://www.cambridge.org


tribunals
religious 112–14, 143
subservience to English law 108–12
see also shariqa councils/tribunals

Trinity 284n11, 284

umma membership and citizenship 22, 27, 251
Union of Muslim Organisations of the UK

(UMO) 142n96
United Kingdom

Islamic population 116n4
pre-immigration vs contemporary perceptions

of 157–8
Universal Declaration of Human Rights (1948)

290
Universal Islamic Declaration on Human Rights

(UIDHR) 82
usul al-fiqh (evaluative jurisprudence) 15, 75, 159,

256, 261

Vickers, Lucy 104
violence

as fasad fi al-ard (spreading corruption/ruin on
earth) 262, 271

as free speech against Islam 3–4
state monopoly of legitimate violence 29
see also resistance

warfare 263–4, see also qital (warfare)
and non-combatants 264

Williams, Rowan
‘Civil and religious law in England’ lecture

(2008) viii, 2, 7, 9, 12, 19, 51, 56, 73, 116,
188, 214, 273–4, 275, 286

media reaction 12–13, 14n17, 14
text 20–33

Opening Address to General Synod (2008) 10
‘Religious Hatred and Religious Offence’

lecture (2008) 9, 24n8, 24
‘Sovereignty, Democracy, Justice’ Magna Carta

lecture (2012)
Williamson case 16, 100–1, see also Index of Cases:

R (Williamson and Others)
wisdom-seeking 278, 279, 283

and inter-faith engagement 280
and legal and educational institutions 280,

281–2
and religious communities 279–80
and religious literacy 282–3

women
protection of rights 178, 189, 190–1,

201–2
unaccompanied air travel permitted 76
value of testimony 114n21, 114

worship, freedom of 15, 73, 95, 249

318 Index

tribunals
religious 112 ? 14, 143
subservience to English law 108? 12
see also shariqa councils/tribunals

Trinity 284n11, 284

umma membership and citizenship 22, 27, 251
Union of Muslim Organisations of the UK

(UMO) 142n96
United Kingdom

Islamic population 116n4
pre-immigration vs contemporary perceptions

of 157 ? 8
Universal Declaration of Human Rights (1948)

290
Universal Islamic Declaration on Human Rights

(UIDHR) 82
usul al-fiqh (evaluative jurisprudence) 15, 75, 159,

256, 261

Vickers, Lucy 104
violence

as fasad fi al-ard (spreading corruption/ruin on
earth) 262, 271

as free speech against Islam 3? 4
state monopoly of legitimate violence 29
see also resistance

warfare 263 ? 4, see also qital (warfare)
and non-combatants 264

Williams, Rowan
‘Civil and religious law in England’ lecture

(2008) viii, 2, 7, 9, 12, 19, 51, 56, 73, 116,
188, 214, 273? 4, 275, 286

media reaction 12? 13, 14n17, 14
text 20? 33

Opening Address to General Synod (2008) 10
‘Religious Hatred and Religious Offence’

lecture (2008) 9, 24n8, 24
‘Sovereignty, Democracy, Justice’ Magna Carta

lecture (2012)
Williamson case 16, 100 ? 1, see also Index of Cases:

R (Williamson and Others)
wisdom-seeking 278, 279, 283

and inter-faith engagement 280
and legal and educational institutions 280,

281? 2
and religious communities 279? 80
and religious literacy 282 ? 3

women
protection of rights 178, 189, 190? 1,

201? 2
unaccompanied air travel permitted 76
value of testimony 114n21, 114

worship, freedom of 15, 73, 95, 249

318 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02164-8 - Islam and English Law: Rights, Responsibilities and the Place of Shariсa
Edited by Robin Griffith-Jones
Index
More information

http://www.cambridge.org/9781107021648
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107021648: 


