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PREFACE

Some joint academic projects originate from, and thrive on, long-estab-
lished professional partnerships and scientific affinities. Others are far
more casual and spontaneous. Happenstance definitely plays a role in the
latter. The idea of doing a research project together came to us while
walking to a restaurant in the streets of Washington DC on a mild
evening in January 2008. The Joint Leadership Retreat (what a pompous
name in retrospect!) between the American and the European Societies
of International Law provided both the setting and the occasion for the
conversation and the walk. Anne put the topic of transparency forward,
and she had a doctoral student working on the topic. To strike a deal on a
scientific project in a few minutes must be fairly rare in the profession!
And yet this is precisely what happened that evening in Washington DC.

Upon our return to Switzerland, we set out to apply for a research
grant. I suppose it was at this stage, when we had to prepare the research
project, that we realized the complexity of the task. Transparency is not a
distinctly legal concept and its contours are rather blurred. It means
different things to different people and it is used in highly heterogeneous
contexts. Most of the time it is mentioned in relation to legitimacy,
accountability and democratic governance. We decided to give the con-
tributors a wide measure of discretion as regards the way in which they
would use transparency. Rather than coercing their thoughts and ana-
lytical frame by providing a definition, we preferred to wait for the result
of their inductive analysis. The way in which the contributors deal with
transparency — we thought — might shed light on the understanding of
transparency in the profession.

Along similar lines of reasoning, we decided to structure the book on
the basis of subject areas. We thought that exploring what role trans-
parency plays in the different domains of international law might better
contribute to the understanding of its potential as a general concept or
norm, and of its current relevance to the international legal system. The
realization, early on in the project, that transparency could accomplish

xiii
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Xiv PREFACE

very different functions, depending on the area in which it applies or is
invoked, recomforted us in our initial choice. After all, as Pierre
Bourdieu used to say, it is one of the most serious epistemological errors
to ‘put the scholar inside the machine’ by interpreting the conduct of
social agents in conformity with the scholar’s predetermined beliefs and
intellectual constructions.

We tried to be eclectic in selecting the research team. We sought a
blend of senior and less senior colleagues, of expertise and sensitivity to
this particular strand of research. It never is an easy job to get colleagues
to work on an edited volume, let alone on such a difficult and relatively
new (to international lawyers) topic. In January 2012 we gathered all the
contributors in Thun, a picturesque village on the lake bearing the same
name, embedded within the northern periphery of the Swiss Alps. The
two-day book authors’ retreat proved to be an invaluable intellectual
challenge and a most pleasant human experience. Everyone seemed to be
well at ease in the informal and cosy setting that the hotel facilities
provided, and I trust that the fruitful exchanges we had there greatly
contributed to shaping up the final versions of the papers eventually
submitted by the authors. It may seem odd to the outsider, but academic
conferences and workshops are not necessarily conducive to intellectual
exchanges. We take pride in saying that ours definitely was.

Many thanks also to the various persons who were involved in the
research project at different stages and in different capacities. In partic-
ular we are grateful to Lilian Buchmann, Delphine Hayim, Claudia Jeker,
Adil Hasan Khan, Julie Maupin, Lukas Musumeci, Thore Neumann,
Julia Otten, Melanie Wahl and Fouad Zarbiev. It is only fair to specify
that among all these friends and collaborators to whom we are grateful,
Lukas Musumeci and Julia Otten — who have been our respective assis-
tants for most of this research project — deserve special mention. It is
Lukas and Julia who ensured the organization and smooth functioning of
the retreat and carefully attended to all the other academic and admin-
istrative duties that a big project such as this inevitably entails.

We are indebted to a number of institutions that have funded the
project. First, and foremost, our gratitude goes to the Swiss National
Fund for Research (SNF, Fonds national Suisse de la recherche scientifi-
que) that sponsored the research project over two and a half years. It is
on this basis of generous funding that we have been able to carry out the
project. Thanks to all the officers of the SNF who have dealt with the
project. The SNF also contributed to the book authors’ retreat in Thun,
together with the Freiwillige Akademische Gesellschaft Basel and the
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PREFACE p.4%

Stiftung zur Forderung der rechtlichen und wirtschaftlichen Forschung an
der Universitit Basel. However, our seminar in Thun would not have
been possible without the financial support of the Swiss Confederation
Ministry of Foreign Affairs. Our heartfelt thanks to Ambassador
Valentin Zellweger and to Ambassador Jiirg Lindenmann, respectively
Director and Deputy Director of the International Law Directorate at
the Ministry. We also had the pleasure of having Jirg Lindenmann
open the workshop in Thun. He did so with his usual elegance and wit,
setting the tune for the ensuing debate. We are both impressed at the way
in which the Swiss Foreign Ministry’s staff are always willing to collab-
orate with academia. It is very enriching for us and we hope that this is
mutual. As non-Swiss nationals we are even more grateful for such an
open-minded attitude. Many thanks also to the only real ‘intruder’ in the
Thun meeting: our colleague and friend Andrew Clapham, who kindly
agreed to preside over two sessions and joined us in the concluding
round table. He brought to the meeting his scholarship, his expertise and
his friendship, as he agreed to celebrate his birthday with us in Thun.
Our gratitude goes also to the Wissenschaftskolleg zu Berlin, a wonderful,
intellectually stimulating institution that hosted Anne as a fellow and
inspired her concluding chapter.

Finally, thanks to the anonymous referees of Cambridge University
Press. The referees unconditionally praised the project and encouraged
publication. This certainly was a great boost to our morale and it
soothed, at least partly, the anxiety that always accompanies the
researcher engaged in a project.

It is always the reader that has the final word on a book, even when the
book is addressed to an academic and professional audience. We can
only say that we found researching and writing on transparency incred-
ibly stimulating and we hope that readers will find the insights provided
in this collection of essays useful for what they do. Most importantly, we
hope that this book will provide an opportunity for thinking produc-
tively and creatively about the role of transparency in international law.
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