
Index

Aer Lingus, 265
Agreement on Large Civil Aircraft

(U.S./EU), 384
Agreement on Subsidies and Countervailing

Measures (WTO), 382, 385
Agreement on Trade in Civil Aircraft

(WTO), 383
African Airlines Association, 23
African Union, 26, 71, 99, 115
Air Berlin, 338
Air Canada, 13, 88, 90, 108, 126, 150, 166. See

also Star
Air Dolimiti, 151
Air Egypt, 48
Air France, 88, 139, 143, 149, 164, 171, 309, 394
Air France v. Saks, 284
Air France v. Teichner, 289
Air France/KLM, 93, 139, 143, 164. See also

SkyTeam
Air Lease Corporation, 338
Air Line Pilots Association, 27
Air Navigation Commission (ICAO), 58,

178, 181
Air rage, 215
Air services agreements, 12, 20, 25, 69, 83, 95,

113, 123, 138, 208, 241; authorization and
designation under, 100; capacity and
frequency requirements, 5, 74, 94, 103; and
Chicago Convention, 69; and competition
law, 105, 114, 120; customs, duties, and
charges, 106; dispute settlement, 106, 108;
doing business assurances, 104; and the
environment, 241; liberalization of, 70, 94,
122; multilateralization of, 109, 113; and
nationality rule, 125; open skies model of, 95;
and pricing freedom, 74, 102; remaining

challenges to, 115; and security, 210; and
subsidies, 119; and traffic rights, 68, 72, 79,
96. See also bilateralism, cabotage, freedoms
of the air, nationality rule, open skies

Air traffic management, 28, 40, 46, 51, 57, 63,
106, 212, 221, 244

Air Transport Action Group, 23
Air Transport Agreement (U.S./EU), see

U.S./EU Air Transport Agreement
Air Transport Committee (ICAO), 59
AirAsia (Malaysia-based airline), 145; and

related entities, 145
Airbus, 329, 380; subsidization dispute with

Boeing, 384
Aircraft, 6, 11, 20, 28, 30, 37, 42, 78, 110, 153, 173,

325, 383; crimes against, 182; definition of, 31;
leasing of, 337, 339; registration and
nationality of, 47, 48, 54, 328, 334, 340. See
also Chicago Convention, emissions,
financing, nationality (aircraft)

Aircraft Protocol Group (Unidroit), 352
Airlines for America (A4A), 23, 147
Airports, 22, 35, 46, 57, 97, 104, 120, 165, 187, 220,

242, 293, 304, 321; and capacity constraints,
116, 152, 158, 221, 245; charges for use of, 44,
114, 236, 347; crimes against, 174, 185, 207,
212; and passenger screening, 214

Airports Council International (ACI), 27
Airspace sovereignty, 17, 40, 72, 176, 227;

reasons behind treaty basis for, 43;
relationship with international
environmental law, 228. See also Chicago
Convention

Airworthiness, 20, 31, 67, 180; Certificate of, 35,
173, 176, 247, 340

Alitalia, 164, 273
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All Nippon Airways, 82, 152; and antitrust
immunity, 163; cooperative agreement with
Lufthansa, 163. See also Star

Alliance, airline, 9, 95, 105, 122, 124, 147, 280,
304, 396; consolidation of, 149; definition of,
148; future of, 171; history of, 124, 148;
industrial policy relating to, 170; reasons for,
150. See also antitrust immunity,
code-sharing, metal neutrality, oneworld,
SkyTeam, spillover, Star

American Airlines, 149, 153, 168; as successor to
TWA, 101. See also Oneworld

Animus furandi, 183
Annex on Air Transport Services (WTO), 110,
112, 136

Annexes, Chicago Convention. See Chicago
Convention

Antitrust and competition law, 4, 29, 56, 105,
114, 120, 124, 130, 152, 157; global
harmonization of, 120

Antitrust immunity, 105, 148, 154, 171, 270;
comparison of U.S. and EU approaches
to, 158, 161, 170; and Department of
Transportation (U.S.), 155; and
domestic spillover, 162; and EU approach
to, 156; and global immunity, 167;
and metal neutrality, 159. See also alliance,
code-sharing, oneworld, SkyTeam,
spillover, Star

Association of Asia-Pacific Airlines, 23
Association of European Airlines, 23, 146; and
1999 policy paper, 27, 146

Association of Southeast Asian Nations
(ASEAN), 26, 71, 94, 99, 121; single aviation
market of, 114, 145

Australia, 70, 85, 90, 114, 213, 246; and
aviation policy of, 52, 140; and Chicago
Convention, 36

Australia/U.K. air services agreement, see
U.K./Australia air services agreement

Australia/U.S. air services agreement, see
U.S./Australia air services agreement

Austria/Russia air services agreement, see
Russia/Austria air services agreement

Austrian Airlines, 93, 140
Aut dedere aut judicare, 193
Aviareto, 363
Aviation trade, exceptionalism of, 242
Aviation Working Group (Unidroit), 351

Banju Accord Group Safety Oversight
Organization, 178

Bankruptcy and insolvency, 174, 332, 345, 351,
368, 371

Beijing Convention (security), 207; and related
protocol, 208

Bermuda I Agreement (U.S./U.K.), 102, 108
Bermuda II Agreement (U.S./U.K.), 101,
108, 149

Best v. BWIA West Indies Airways, 279
Bilateral air services agreement, see air services
agreements, bilateralism

Bilateral Investment Treaty, 92, 131, 136, 357
Bilateralism, 86, 99, 103, 109, 122, 393; defined
as the “Chicago system,” 70; and managed
trade, 37, 74; as not ordained in Chicago
Convention, 75

Blind sector transit, see freedoms of the air
Blue Sky v. Mahan Air, 333, 347, 376
Boeing, 7, 13, 46, 329, 333, 352, 380;
subsidization dispute with Airbus, 384

Bonn Declaration on Hijacking, 209
Brazil, 90, 99, 140, 147
Bretton Woods institutions, 34
British Airways, 49, 53, 78, 88, 93, 101, 116, 120,
140, 142, 144, 149, 168, 305, 328, 341, 396. See
also Oneworld

Brownlie, Ian (law professor), 8
Brunei, 113
Bunker, Donald (lawyer), 345

Cabotage, 6, 49, 72, 84, 92, 97, 111, 114, 140, 153,
278, 318; Australian approach to, 52, 85;
current concerns about, 52; EU cabotage-
free zone, 52; history and legal basis of, 50;
distinguished from right of establishment,
85; labor opposition to, 85; in U.S./EU
negotiations, 86. See also freedoms of the air

Canada, 77, 90, 99, 108, 246
Canada/EU air services agreement, see
EU/Canada air services agreement

Canada/U.S. air services agreement, see
U.S./Canada air services agreement

Canadian Airlines, 168. See also Oneworld.
Capacity (airline), 69, 103; and restraints in
international air transport, 116

Cape Town Convention, 252, 347; and aircraft
leases, 339; and aircraft objects, 360;
applicability of, 361; as solution to issue in
Blue Sky case, 336; and choice of law, 375;
covered agreements, 359; and creditor
protection, 366; customizability, 354;
and events of default, 367; economic
context of, 351; and export credit agency
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discounts, 355, 377; history of, 351;
implementation in domestic law, 356; and
insolvency, 371; international interest,
autonomy of, 361; international interest,
creation of, 360; international registry, 363;
international law significance of, 358, 378;
and jurisdiction, 375; and priority of
nonconsensual rights (liens, etc.), 363;
ratifications of Convention and Protocol,
377; relationship with Aircraft Protocol, 352;
and remedies, including self-help,
deregistration, interim relief, 357, 368, 370;
role in financing, 356; summary of, 359; and
use of declarations, 353, 367

Cargo Lion (Luxembourg airline), 143
Caribbean Aviation Safety and Security

Oversight System, 178
Cathay Pacific (Hong Kong), 168, 245. See also

Oneworld.
Central American Agency for Aeronautical

Safety, 178
Chicago conference, 29, 30, 36, 70, 72, 77, 87, 95
Chicago Convention, 6, 11, 13, 19, 22, 24, 28, 34,

125, 135, 229, 234, 239, 242, 251, 275, 305, 313,
319, 327; and aircraft licensing, 47; and
aircraft nationality registration, 328, 340, 344;
airspace regulation, 43; airspace restrictions,
42; and airspace sovereignty, 40, 43, 72, 228;
annexes to, 24, 31, 43, 57, 60, 64, 177, 215, 225,
230, 246, 340; and bilateralism, 75; as charter
for ICAO, 55; concessionary basis of market
access, 41, 72; and conflicting views of, 37, 72,
126; and coordination of State regulations,
35; cosmopolitanism of, 33; economic
impact of, 40, 72; and environmental
regulation, 221, 225, 235, 246; and
liberalization, 29, 39, 41, 69, 70, 86, 92, 125,
210; and navigation, 46; negotiations for, 28,
36; and pre-history of, 30; preamble of, 33;
and registration and nationality of aircraft,
47, 343; restricted zones, 42; and safety, 176,
181, 256; and security, 42, 185, 187, 192; and
relationship to State laws and regulations,
44; success of, 34; and taxation, 44, 106, 236;
and uniformity, 47, 231. See also airspace
sovereignty, cabotage, International Civil
Aviation Organization, Standards and
Recommended Practices

Chile, aviation policy of, 52, 141; membership
of MALIAT, 113

Chile/EU air services agreement, see
EU/Chile air services agreement

China, 90, 140, 245; and response to EU
ETS, 240

China/U.S. air services agreement, see
U.S./China air services agreement

Choice of law, 14, 258, 313, 334, 348, 355,
365, 375

Civil Aeronautics Board (U.S.), 9, 29, 148, 154
Clayton Antitrust Act (U.S.), 4
Code-sharing, 105, 122, 148, 152, 158, 161, 164,

265, 278, 305; defined, 153; and liability of air
carriers, 280

Comity, international, 23
Commercial Aircraft Corporation

of China, 387
Committee on Aviation Environmental

Protection (ICAO), 218, 230
Committee on Unlawful Interference

(ICAO), 59
Competition law, see antitrust and

competition law
Conflict of laws, see choice of law
Congestion pricing, 117; as alternative

to slots, 117
Continental Airlines, 150, 166; alliance

membership, 166; merger with United
Airlines, 162

Convention on Biological Diversity, 223
Convention on International Civil Aviation,

see Chicago Convention
Convention on International Interests in

Mobile Equipment, see Cape Town
Convention

Convention on the International Recognition
of Rights in Aircraft, seeGeneva Convention
(financing)

Convention on Offenses and Certain Other
Acts Committed on Board Aircraft, see
Tokyo Convention

Convention Relating to the Regulation of
Aerial Navigation, see Paris Convention

Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation, see
Montreal Convention (security).

Convention for the Suppression of Unlawful
Seizure of Aircraft, see Hague Convention,
The (security)

Convention for the Unification of Certain
Rules for International Carriage by Air, see
Montreal Convention (liability)

Convention for the Unification of Certain
Rules Relating to International Carriage by
Air, see Warsaw Convention
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Cooperative Development of Operational
Safety and Continuing Airworthiness
Programmes (ICAO), 67

Coterminalization, 80
Council of the EU, 97
Council for Trade in Services (WTO), 52, 112
Court of Justice of the European Union, 25, 45,
97, 213, 240, 313

Coyle, John F. (law professor), 358
Crimes, aviation, 11, 18, 67, 175, 185, 194, 205,
211; jurisdiction over, 189; and passenger
data, 212; and piracy, 182; reactive and
proactive approaches to, 212. See also
hijacking, jurisdiction, security

Cuis est solum, eius est usque ad caelum et ad
inferos, 18

Customary international law, 12, 17, 20, 40,
132, 135; and international aviation law, 18,
43, 235

Czech Airlines, 164

Debt (financing), 13, 162, 330, 361;
distinguished from equity, 325. See also
financing

Delays, see passenger rights
Delta Air Lines, 149, 152, 163, 171, 195, 214, 234,
238, 388. See also SkyTeam

Department of Homeland Security (U.S.), 213
Department of Justice (U.S.), 150, 154, 166
Department of Transportation (U.S.), 76, 124,
148, 154, 270

DHL, 83
Directorate-General for Competition (EU), 159
Dispute settlement, 11, 21, 59, 64, 106, 134, 240,
248, 310, 383. See also air services
agreements, International Civil Aviation
Organization, World Trade Organization

Doctrinalism, 7
Dubai, see Emirates Airlines
DVT, air carrier liability for, 286

Easterbrook, Frank (judge), 4, 6
Eastern Airlines v. Floyd, 289
easyJet, 7
Economic analysis of law, 4, 9
El Al Israel Airlines v. Tseng, 290, 300
Emirates Airlines, 81, 96, 120, 145, 245, 389
Emissions, aviation, 5, 10, 16, 22, 27, 44,
57, 67, 176, 217, 235, 397; and airspace
sovereignty, 227; global response to, 221; and
multilateral treaty, 242; regional approach to,
218, 243

Emissions Trading Scheme (EU), 16, 22, 45,
218, 226, 234, 240, 249, 397; and issue of
unilateralism, 235

Environmental law, 54, 85
Environmental law, international, 124, 222; and
airspace sovereignty, 227; and economic
growth, 225; future of, 227; overview of, 222;
principles of, 224; and subject-specific
regulatory regimes, 223

Equity (investment), 70, 75, 113, 129, 328, 330;
distinguished from debt, 325. See also
financing

Estoppel (in international law), 142
Ethiopia, 115
European Commission, 97, 100, 150, 165, 172,
213, 220, 247, 393; and airline alliances, 156;
and emissions trading scheme, 220; and
horizontal and vertical air services
agreements, 97. See also European
Common Aviation Area

European Common Aviation Area, 99, 113, 146
European Parliament, 213
European Union, 3, 7, 24, 29, 124, 156, 243, 342,
393; common airline licensing regime, 98,
139; and airline liability, 273; as cabotage-
free zone, 52; external aviation policy of, 99;
and foreign investment in airlines, 90, 129;
and liberalization, 70; and passenger rights,
312; and safety, 256; and security, 174; single
aviation market of, 7, 24, 83, 97, 139; and
subsidy policy, 119. See also Court of Justice
of the European Union, emissions trading
scheme, European Commission, European
Common Aviation Area

EU/Canada air services agreement, 114, 141
EU/Chile air transport agreement, 93
EU/U.S. Air Transport Agreement, see
U.S./EU Air Transport Agreement

Export credits, see subsidies
Export/Import Bank (U.S.), 388
Extradition, 187, 193, 198, 204; as alternative to
prosecution, 193

Fauchille, Paul (jurist), 30
Federal Aviation Act (U.S.), 302
Federal Aviation Administration (U.S.), 7, 23,
179, 256, 364

Federal Trade Commission (U.S.), 154
FedEx, 83, 215
Fernandes, Tony (airline entrepreneur), 148
Financing, aircraft, 5, 13, 16, 20, 47, 179, 325,
343, 355, 377; cash-based, 330; and choice of
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law issues, 324; “contractual” and “property”
effects of secured transactions distinguished,
332; debt-based, 330; and insolvency, 350;
and leases, 337; macroeconomic climate for,
329; problem of aircraft mobility, 345;
problem of nonuniform legal concepts, 346;
protection of security interests generally,
345; relationship with subsidization, 380;
role of Cape Town Convention in, 356. See
also Cape Town Convention, leases,
subsidies

Finnair, 168. See also Oneworld.
Five Freedoms Agreement, 37, 39, 73, 78,

87, 125
Flag of convenience, 129
Forum non conveniens, 305
France, 49, 79, 144, 149, 165, 263, 291, 308,

319, 388
Freedoms of the air, 73, 76, 96, 99, 110; first

freedom, 77; second freedom, 77, 96; third
freedom, 78, 127; fourth freedom, 78, 127;
fifth freedom, 79, 86, 96, 113, 153, 305;
anterior fifth freedom, 81; fifth freedom and
blind sector transit, 80, 153; intermediate
fifth freedom, 80; sixth freedom, 81, 96;
seventh freedom, 82, 96, 111, 113, 128; seventh
freedom for all-cargo services, 83; eighth
freedom, 84; ninth freedom, 84; exchange of
all nine freedoms in the EU, 97. See also
cabotage, European Union

Frequencies, see capacity
Friendly, Henry (judge), 1

Gabon, 115
Gatwick Airport (U.K.), 169
GE Capital Aviation Services, 338
General Agreement on Tariffs and Trade

(WTO), 34, 110, 382
General Agreement on Trade in Services

(WTO), 25, 110, 109
General principles of law, 11, 19, 107
General Risks Convention, 320, 322
Geneva Convention (financing), 347, 380; as a

choice of law treaty, 348; criticism of, 350;
enforcement only by domestic courts, 349;
and issue of insolvency, 350

Geneva Convention on the High Seas, 184
Germany, 79, 84, 96, 112, 120, 133, 139, 149, 304,

319, 388
Global warming, 217, 229, 246
Globalization, 2, 29, 227, 242, 396
Goldsmith, Jack (law professor), 147

Goode, Sir Roy (law professor), 328, 345, 354,
362, 371

Google Earth, 42
Government aid (financing), see subsidies
Group on International Aviation and Climate

Change (ICAO), 218
Guadalajara Supplementary Convention

(liability), 265
Guatemala City Protocol (liability), 266, 304

Hague Convention, The (security), 186, 201,
207, 210, 212; and extradition, 204; and
hijacking offenses, 202; jurisdiction under,
203; limitations of, 204

Hague Peace Conference, The, 30
Hague Protocol, The (liability), 262, 267,

270, 274, 308; and successive carriage, 264;
U.S. failure to ratify, 264; and wilful
misconduct, 263

Haneda Airport (Japan), 118
Hard law, 12, 63, 223, 231. See also soft law
Havana Convention, 32
Heathrow Airport (U.K.), 80, 101, 116, 144, 169;

and capacity constraints, 116
Henkin, Louis (law professor), 8
Hijacking, 18, 48, 67, 184, 191, 201, 206, 212, 288;

distinguished from piracy, 182. See alsoBonn
Declaration on Hijacking, Hague
Convention, The (security)

Homer (Greek poet), 182
Honnebier, Patrick (lawyer), 333
Horizontal agreements (EU), 97, 140
Huang, Jiefang (ICAO lawyer), 342
Hushkit dispute, 247
Husserl v. Swiss Air Transp. Co., 288

Iberia Airlines, 93, 140, 168, 394. See also
Oneworld

Ibero-American Convention, 32
Iceland, 114
India, 90, 120, 245
Indonesia, 145
Institut de Droit International. 30
Intercarrier Agreement (IATA) (liability),

270, 294
Intergovernmental organizations, 23
Intergovernmental Panel on Climate

Change, 229
Interlining, 27, 127, 158, 278. See also alliance,

code-sharing
International Air Cargo Association, 23
International Air Carrier Association, 23
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International Air Services Transit Agreement,
see Two Freedoms Agreement

International Air Transport Agreement, see
Five Freedoms Agreement

International Air Transport Association, 23, 26,
70, 352; and “Agenda for Freedom,” 146; and
Cape Town Convention, 352; and emissions
regulation, 242; and liability agreements,
253, 269; and relationship with governments,
27; and standard contract of carriage, 259

International aviation law, 1, 3, 122; as
freestanding body of law, 4; relationship with
domestic law, 3, 6; scope and content, 4

International Aviation Safety Assessment
(FAA), 179

International Chamber of Commerce, 27
International Civil Aviation Organization, 5,
24, 55, 67, 142, 173; Assembly of, 59; Assembly
resolutions of, 59; continuing mission of, 67;
Council of, 22, 58, 64, 106, 176; and dispute
settlement, 22, 64, 106, 135; and economic
regulation, 56; and the environment, 217,
228, 233, 246; future development of, 68;
goals of, 55; Legal Affairs Bureau of, 60;
Legal Committee of, 186, 262, 320; and new
safety annex, 181; role in Cape Town
Convention, 352; role in creating Montreal
liability agreement, 275, 320; and safety audit
program, 67, 180; and safety regulation, 173;
Secretariat of, 60; and security, 185, 206, 208;
subordinate bodies of, 58; and surface
damage liability treaties, 315, 320; and
technical coordination, 56. See also Air
Navigation Commission, Air Transport
Committee, Committee on Unlawful
Interference, Standards and Recommended
Practices

International Commission for Air
Navigation, 177

International Court of Justice, 21, 106, 222, 240;
and role in ICAO dispute settlement, 64

International Declaration Prohibiting
Launching of Projectiles and Explosives
from Balloons, 30

International Explosives Technical
Commission, 207

International governmental organizations, 23
International investment law, 131, 137; and
arbitration of investor/State disputes, 135;
bilateral investment treaties, 136; definition
of foreign investment, 133

International law, private, 14

International law, public, 11; compliance, 8, 178;
relationship with domestic law, 3; sources of,
16. See also customary international law,
dispute settlement, general principles of law,
judicial decisions, treaties

International Maritime Organization, 222, 226
International Monetary Fund, 267
International nongovernmental organizations,
see nongovernmental organizations

International Registry of Mobile Assets (Cape
Town Convention), 363

International Tribunal for the Law of the Sea, 22
Interstate Commerce Commission (U.S.), 29
Investment, crossborder, in airlines, 127,
133, 137, 171. See also international
investment law

Iran, 333
Ireland, 363, 372
Irrevocable Deregistration and Export Request
Authorization (IDERA), 369, 377

Israeli Supreme Court, 289
Italian Constitutional Court, 273

Jamaica, 143
Japan, 90
Japan Air Lines, 82, 152. See also SkyTeam
Japan/U.S. air services agreement, see
U.S./Japan air services agreement

Judicial decisions, international, 21
Jurisdiction, international criminal, 189, 196,
203; bases of (in aviation crimes treaties), 192;
enforcement jurisdiction, 190;
extraterritorial jurisdiction, 211; judicial
jurisdiction, 189; passive personality and
protective principles, 192, 211; and State of
registration, 189; universal jurisdiction,
190. See also aut dedere aut judicare, crimes
(aviation)

Jus cogens, 18,183

Kallas, Siim (EU transport commissioner), 172
Karman Line, 41
Keynes, John Maynard (economist), 38
KLM Airlines, 93, 139, 143, 148; and Northwest
Airlines investment, 148

Korean Air, 164
Krugman, Paul (economist), 120
Kyoto Protocol, 5, 226, 230, 233

LAN (Chilean airline), 143
Latin America, 31, 93, 122, 143; and
liberalization, 144
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Latin American and Caribbean Air Transport
Association, 23

League of Nations, 34
Leases (aircraft), 337; finance and operating

leases distinguished, 339; growing
significance of, 338; wet leases, 344. See also
financing

Legal Affairs Bureau (ICAO), see International
Civil Aviation Organization

Legal Committee (ICAO), see International
Civil Aviation Organization

Legal theory, 7
Lenin, Vladimir, 38
Levine, Michael (law professor), 9, 36
Lex ferenda, 221
Lex loci delicti, 15
Lex mercatoria, 148, 358
Lex registrii, 334, 348, 376
Lex situs, 334, 348
Liability, international air carrier, 251, 258, 276,

293, 318; caps on, 266; cargo carriage, 280;
and EU, 273; and Japan, 272, 294; public
versus private oversight of, 255; standards of,
294; and third-party surface damage, 255, 315,
321, 317. See also Montreal Convention
(liability), Warsaw Convention, Warsaw
System

Lockerbie (Pan Am bombing), 207
LOT Airlines (Poland), 127. See also Star
Lowenfeld, Andreas (law professor), 1
Lufthansa, 90, 96, 120, 125, 133, 140, 149, 163,

166, 238, 304, 394. See also Star
Luxembourg, 143

Mahan Air, 333
Malta Agreement (liability), 273
Mare liberum, 38, 73
Market-based measures (environmental

regulation), 218, 230, 233, 244
Mergers, airline, 120, 125, 127
Metal neutrality, 159; contrasting U.S. and EU

approaches to, 161; and viewpoint of
organized labor, 162

Mexico, 374
Mises, Ludwig von (economist), 104
Montreal Agreement (U.S./IATA) (liability), 269
Montreal Convention (liability), 14, 253, 274,

306, 313, 320; absence of dispute settlement
mechanism, 311; accident causing death or
injury, 283, 286; and advance compensation,
298; bodily versus psychic injury, 287, 291;
and cargo carriage, 280; and code-sharing,

280; consumer orientation of, 276; and delay
liability, 311; embarking and disembarking,
292; enforceability by contracting States, 258;
entry into effect, 308; “escalator” clause, 297;
exclusivity of, 299; and insurance, 307;
future evolution of, 313; judicial
interpretation of, 314; jurisdiction under,
303, 309; legal effect of, 308; liability
principles of, 276, 293, 311; and negligence of
air carriers, 295; and procedural questions,
305; punitive damages under, 299; passenger
right of recourse against non-carriers, 307;
relationship to Warsaw Convention, 253,
277, 309; and State reservations, 310; scope
of, 277; and successive carriage, 279; and
ticketing, 282. See also International Civil
Aviation Organization, liability

Montreal Convention (plastic explosives), 207
Montreal Convention (security), 186, 205;

meaning of “aircraft in service,” 206; offenses
under, 205; and related protocol, 207

Montreal Protocol (surface damage
liability), 320

Montreal Protocols (liability), 267
Most favored nation, 110
Multilateral Agreement on Air Services

(ASEAN), 114, 145
Multilateral Agreement on Full Liberalisation

of Passenger Air Services (ASEAN), 115
Multilateral Agreement on Investment, 137
Multilateral Agreement on the Liberalization

of Air Transportation (MALIAT), 113
Multilateral Convention on Foreign

Investment in Airlines, 142
Multilateralism, 109; with respect to aviation

carbon emissions regulation, 235

National Aeronautics and Space
Administration (NASA), 385

National treatment, 110, 134
Nationality (aircraft), 328, 340; and aircraft

financing, 343; and Chicago Convention,
344; EU rules, 342; ICAO approach to, 342;
nationality of aircraft and airlines
distinguished, 341; relationship to aircraft
registration and safety oversight, 343

Nationality rule, 18, 49, 69, 86, 123, 125, 147, 341;
and aircraft financing, 328; defined as
citizenship purity, 8, 129; and domestic law,
90, 128, 140; elements of, 69, 91, 126;
organized labor, viewpoint of, 129; origins
and purpose of, 126; protectionist effects of,
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89, 127; recent application and
destabilization by States, 92, 138, 142;
relationship with security and strategic trade
policy, 88, 130; and right of establishment,
140; trade effects of, 87, 128; and waivers of,
142. See also right of establishment

Navigation, see Chicago Convention
Netherlands, The Kingdom of the, 122, 144, 149,
240, 334, 396; as monist State, 356

Netherlands, The Kingdom of the, Supreme
Court, 240

New Zealand, 70, 114; and Chicago
Convention, 36; membership ofMALIAT, 113

Night flight restrictions (in U.S./EU
relations), 248

Noise pollution, aviation, 220, 246
Nongovernmental organizations, 4, 23, 218, 270
North American Free Trade Agreement, 5,
109, 136

Northwest Airlines, 163. See also KLM Airlines
Norway, 114

Obama, Barack (U.S. president), 168
Olympic Airways v. Husain, 286
Oneworld (alliance), 105, 149; regulatory
review of, 168

Open Aviation Area, 7, 71
Open skies, 7, 10, 70, 93, 95, 101, 106, 112, 136,
142, 144, 243, 393; and airline alliances, 150;
and liberalization, 70, 83, 110

Organization for Economic Cooperation and
Development, 25, 355, 389; and air cargo
transport liberalization, 26; control of export
credits, 381

Outer Space Treaty, 41

Paretianism, international, 10
Paris Convention, 18, 31, 176; and
establishment of international aerial
navigation commission, 31

Passenger data, 212; passenger name records,
213; U.S./EU agreements concerning, 213;
use for security purposes, 212

Passenger rights, 312
Pauwelyn, Joost (law professor), 239
Philippines, 145
Piracy, aviation, 18, 182; distinguished from
terrorism, 183; as jus cogens crime, 185. See
also crimes (aviation)

PK Airfinance (U.S.), 333
Posner, Eric (law professor), 147
Pricing (airline), 69, 102

Private international law, see international law,
private

Private international aviation law, 251;
definition of, 13; judicial enforcement of, 22

Private transnational aviation law, 15; and
judicial enforcement of, 22

Procedures for Air Navigation Services, 178
Protocol to the Convention on International
Interests in Mobile Equipment on Matters
Specific to Aircraft Equipment, see Cape
Town Convention

Public international aviation law, definition of,
11; overlap with private transnational
aviation law, 15

Public international law, see international law,
public

Qantas, 85, 124, 142, 168. See also Oneworld.

Railway Labor Act (U.S.), 4
Rational choice theory, 10
Ratione loci, 202
Ratione personae, 203
Ratione temporis, 206
Regional Economic Integration Organization
(Cape Town Convention), 377

Regional Safety Oversight Organization
(ICAO), 178

Renvoi doctrine, 334
Right of establishment, 53, 85, 91, 128, 140, 172;
distinguished from cabotage, 85. See also
cabotage, investment, nationality rule

Rio Declaration on Environment and
Development, 224

Rome Convention (1933 and 1952) (surface
damage liability), 315, 317

Rome Protocol (surface damage liability),
315. See also Montreal Protocol (surface
damage liability)

Roosevelt, Franklin D. (U.S. president), 28
Rosman v. Trans World Airlines, 288
Royal Bank of Scotland, 328
Royal Jordanian Airlines, 168. See also
Oneworld

Russia, 77, 246; and EU aviation relations, 140;
and trans-Siberian overflights, 77

Russia/Austria air services agreement, 140
Ryanair, 7, 330, 389

Safety, aviation, 175; and Chicago Convention,
176; and Paris Convention, 176. See also
International Civil Aviation Organization
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Safety Assessment of Foreign Aircraft (EU), 180
SAS Airlines, 166. See also Star
Schiphol Airport (Netherlands), 333
Schmitt, Carl (jurist), 183
Schwartz, Warren (economist and lawyer), 386
Sector Understanding for Export Credits on

Civil Aircraft (OECD), 355, 389
Security, aviation, 173, 182; and air cargo, 215;

and passenger and cargo screening
procedures, 214; State bilateral cooperation,
211. See also air rage, crimes, International
Civil Aviation Organization, passenger data

September 11, 2001 (9/11), 43, 119, 174, 187,
207, 212

Shane, Jeffrey (IATA general counsel), 150
Sherman Antitrust Act (U.S.), 29
Singapore, membership of MALIAT, 113
Singapore Airlines, 245
SITA (Cape Town registry), 363
SkyTeam (alliance), 105, 149, 156, 161, 171, 180,

396; regulatory review of, 164
Slots, 116, 158, 168, 221; as alternative to

congestion pricing, 117
Soft law, 12, 63, 223, 231, 390. See also hard law
South Asian Regional Initiative, 178
South Korea, 145
Southwest Airlines, 330
Sovereignty, airspace, see airspace sovereignty.

See also Chicago Convention
Space law, 41
Special Drawing Rights, 267
Spillover (of airline alliance immunity), 162, 167
Standard Form of Agreement for Provisional

Air Routes, 75
Standards and Recommended Practices, 20, 24,

57, 61, 177, 231; differences in legal effect of,
62, 232

Star (alliance), 105, 149, 151, 161, 171, 280, 396;
regulatory review of, 166

State aid, see subsidies
Strict liability (civil), 271, 276, 281, 294, 307, 311,

316, 322
Strict liability (criminal), 194
Subsidies, 119, 327, 382; and aircraft

manufacturing, 327, 380; and export credits,
381, 388; future prospects for, 387. See also
Airbus, Boeing, Sector Understanding for
Export Credits on Civil Aircraft (OECD)

Successive carriage, 264, 279
Sumitomo Mitsui, 328
Summers, Lawrence (U.S. government

official), 168

Supreme Court (U.S.), 289
Surface damage liability, see liability
Swiss International Airlines, 166. See also Star
Sykes, Alan (economist and lawyer), 386

TACA (El Salvador-based airline), 144
TAM (Brazilian airline), 143
TAP Air Portugal, 166. See also Star
Terrorism, 188, 212; and aviation, 174;

distinguished from piracy, 183; and U.N.
efforts to define, 184

Thai Airways, 166. See also Star
Thailand, 145
Tiger Airways, 145
Tokyo Convention, 186, 194; aircraft

commander powers, 199; jurisdiction under,
196; limitations of, 198; offenses under, 194;
scope of, 195; weaknesses of, 198

Trade, managed, 36, 74. See also air services
agreements

Traffic rights, see air services agreements,
freedoms of the air

Transatlantic Business Dialogue, 27
Transit rights, see freedoms of the air
Transportation Security Administration

(U.S.), 214
Treaties, 3, 11, 16, 19; and dualism, 357; and

monism, 356; role in international aviation
law, 19

Treaty on the Functioning of the European
Union, 156

Treaty on Principles Governing the Activities
of States in the Exploration andUse of Outer
Space, see Outer Space Treaty

Trinidad and Tobago, 143
Two Freedoms Agreement, 37, 73, 77, 87, 125

Unidroit, 351
Unilateralism, 234; with respect to airline

carbon emissions regulation, 235
United Airlines, 78, 128, 163, 166; as successor to

PanAm, 101; and antitrust immunity, 163
United Kingdom, and Chicago Convention,

36; as dualist State, 357; and aircraft
financing, 377

U.K./Australia air services agreement, 85
United Arab Emirates, 245
United Nations, 5, 17, 34; and actions related to

prevention of terrorism, 174; General
Assembly, 174; Security Council, 174

United Nations Convention on the Law of the
Sea, 222
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United Nations Framework Convention on
Climate Change, 5, 223, 227. See also Kyoto
Protocol

United Nations Universal Declaration of
Human Rights, 12

United Parcel Service (UPS), 83, 215
United States, 3, 10, 15, 25, 76, 104, 108, 124, 136;
and approach to airline industry regulation,
29; as cabotage market, 52; and the Chicago
Convention, 28, 36, 72; and the
environment, 220, 239; and financing, 341,
353, 364, 377; and foreign investment in
airlines, 90, 129; and liability, 253, 263, 268,
275, 308; and liberalization, 70, 143; and
open skies policy, 70, 83, 93, 144, 149; and
response to EU ETS, 240; and review of
airline alliances, 149; and safety, 63, 179; and
security, 206, 211

U.S./Australia air services agreement, 142
U.S./Brazil air services agreement, 143
U.S./Canada air services agreement, 90, 100, 125
U.S./China air services agreement, 76, 103, 111
U.S./EU Air Transport Agreement, 27, 78, 82,
86, 93, 111, 114, 127, 138, 141, 149, 164, 248, 393,
397; and antitrust and competition law, 121;
as demonstration model, 122; dispute
settlement under, 107; and the environment
241, 243; and modification of nationality
rule, 142; and noise regulation, 248; as
plurilateral agreement, 114, 244; and
amending Protocol, 243; role of joint
committee appointed under, 243

U.S. Export-Import Bank, 355, 388
U.S./France air services agreement, 144
U.S./Japan air services agreement, 118, 128
U.S./Mexico air services agreement, 81
U.S. Model Open Skies Agreement, 138
U.S./Netherlands air services agreement, 144
U.S./Singapore air services agreement, 85
U.S./South Korea air services agreement, 89
Universal Safety Oversight and Audit
Programme, 180. See also International Civil
Aviation Organization

Unlawful Interference Convention, 321; State
resistance to, 322

Vertical agreements (EU), 98
Vienna Convention on the Law of Treaties, 19,
233, 239

Vienna Convention for the Protection of the
Ozone Layer, 223

Virgin Australia (formerly Virgin Blue), 85, 141
Volcanic ash crisis, 43, 119

Wallace v. Korean Air, 285
Warsaw Convention, 14, 252, 274; bodily
versus psychic injury, 287; enforceability
by contracting States, 258; exclusivity
of, 300; history of, 258; integration with
national law and contracts of carriage, 259;
jurisdiction under, 303; principles of
liability, 260; reform of, 262; relationship
to Montreal Convention, 253; U.S.
skepticism of, 261, 268; and willful
misconduct, 263. See also Hague Protocol
(The) (liability), Guadalajara
Supplementary Convention (liability),
Guatemala City Protocol (liability), Malta
Agreement (liability), Montreal Protocols
(liability),Montreal Agreement (U.S./IATA)
(liability), Intercarrier Agreement (IATA)
(liability)

Warsaw System, 253, 257, 271; and liability
caps, 266

Westphalia, Treaty of, 17
Wilson, Woodrow (U.S. president), 34
Wool, Jeffrey (law professor and
lawyer), 378

World Economic Forum, 27
World Trade Organization (WTO), 21, 25, 52,
222, 380; and air services trade, 25, 52, 71, 89,
109; and Airbus/Boeing dispute, 381, 384;
and aircraft financing, 380; and dispute
settlement, 21, 107, 109, 135, 383. See also
General Agreement on Tariffs and Trade,
General Agreement on Trade in Services,
subsidies

Wright Brothers, 30

Yamoussoukro Declaration/Decision (African
Union), 26, 71, 99, 115
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