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Preface

In the age of online search engines, virtually all of international aviation law’s
primary (and many secondary) materials are now only a few keyboard clicks
away. Nevertheless, given the fact that international aviation law, particularly
in its private dimension, is also bound up with more than 190 domestic legal
systems, the sheer amount of documentation to be sifted through can quickly
prove overwhelming to even the most curious and enterprising individual.
Of course, there is nothing wrong with getting into the details, and for
practitioners, it is a necessity; but without first having a sure guide to the
whole terrain, it is all but impossible to find one’s way to the proper sources.
With that in mind, The Principles and Practice of International Aviation Law
is set primarily at a cruising altitude of 30,000 feet. By taking the reader from
one end of international aviation law’s “cosmos” to the other (and all necessary
points in between), we hope to satisfy the need for an overview before the
detailed work of specialization begins.

In addition to breadth of coverage, however, we seek to give the reader a
broader conceptual context for every area of international aviation law that
we consider. Thus, on the public side, we present the regulatory structure of
the international air transport industry against the backdrop of economic and
political history as well as insights from general doctrines of public interna-
tional law and from rational choice theory (Chapters 1, 2, and 3). We look at
the highly charged issues of foreign investment in airlines and the emergence
of global airline alliances by exposing the reader to the governing principles of
modern international investment law (Chapter 4). We frame international
safety and security issues in the wider context of the effectiveness of certain
kinds of multilateral collaboration, and we analyze security issues in particular
within current understandings of the nature of global piracy and evolving
concepts of State criminal jurisdiction (Chapter 5). We examine the impact of
climate change issues on the global aviation industry as part of the wider

ix

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-02052-8 - The Principles and Practice of International Aviation Law
Brian F. Havel and Gabriel S. Sanchez
Frontmatter
More information

http://www.cambridge.org/9781107020528
http://www.cambridge.org
http://www.cambridge.org


evolution of international environmental law (Chapter 6). On the private side,
we scrutinize airline passenger and cargo liability law through lenses of correc-
tive justice and the rise of consumerism (Chapter 7). And finally, still on the
private side, we offer a solid foundation in transnational aircraft financing law
and practice that reveals how and why international treaty making in this area is
focused primarily on the protection of creditors (Chapter 8). As we progress
through these discussions, the reader will notice that we also engage critically
with the present state of international aviation law in the hope of igniting further
debate about its future development.

There are two further dimensions to our study. A glance at such important
collections as the United Nations Treaty Series or International Legal
Materials reveals only that international law (including international aviation
law) exists; what is not revealed in their pages is the question of how interna-
tional law functions, particularly in a State-centric world that lacks strong,
centralized mechanisms of oversight and enforcement. We will keep that
question in mind and study it from a number of perspectives including
theories of international relations, rational and public choice, and economics.
But we will not neglect more traditional doctrinal approaches as typified by
comparative, historical, and teleological analysis. Indeed, our approach to the
subject does not mean that we have dispensed with detailed exegesis of
particular treaties – on the contrary, too abstract a view of the Cape Town
Convention on aircraft security interests, for example, would leave the reader
more puzzled than enlightened as to why its drafters pursued its completion
with such ardor. Nor does it mean that we have not on occasion landed in a
particular national (or regional) legal system in order to provide a closer look at
how it has influenced the development of the international order. That is
true, for example, of the open skies policy of the United States as well as of the
grant of antitrust immunity to global alliances involving a U.S. airline, and
also of the wholesale replacement of Member State control over national
market access attempted by the European Union. We also take careful note
of innovations and developments in other regions, including some dramatic
shifts in thinking about the issue of foreign investment in national airlines
that are taking place in Latin America, theMiddle East, and Australasia. Once
the reader has completed the journey with us through any of the eight themed
chapters that make up the book, further voyages lie ahead using the guideposts
placed in the notes, the tables of abbreviations and authorities, and the detailed
bibliography.

Like all works on law, this book has been written “in the middle of things.”
The philosopher Eric Voegelin once likened law to Zeno’s paradox: every
time you think you have reached where you think the law has been, you still

x Preface
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have further to go. International law, no less than domestic law, is constantly
expanding. Fresh accords, amendments to shopworn treaties, new interpreta-
tions of existing policy, political brinkmanship – the practice of “aeropolitics”
keeps international aviation law dynamic. Recognizing these challenges, we
cannot do better than to invoke Professor Andreas Lowenfeld’s modest claim,
opening the 1981 second edition of his treatise, Aviation Law, that although
“[y]ou will not find instant answers – and certainly not definitive answers –
between these covers[,] . . . you will find a good deal of information, a good
many explanations, and [we] hope a few useful insights.”1

Finally, we have not included an appendix of documents. As the opening
sentence of this Preface implies, and we now confirm, there is no document
mentioned in this text that cannot be downloaded by a simple online search.

We have attempted to provide an account of international aviation law as
it “rested” on December 31, 2013.2 Any remaining errors or inaccuracies are
entirely the responsibility of the authors.

Brian F. Havel
Gabriel S. Sanchez

1 Andreas F. Lowenfeld, Aviation Law xiv (2d ed. 1981).
2 The book’s cover design, by Wendy Bedenbaugh, juxtaposes a Leonardo da Vinci drawing of a

mechanical wing device (circa 1485) with an image of the jet age version.
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