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abortion, 2, 5, 38-40, 75-77, 235-236,
339-340, 367, 501-504, 509
clinics, 36, 339-340, 351
services, 351, 372
abuse of charitable status, 145, 240, 341
acceptance, 11, 31-32, 37, 87, 94-96,
128, 442, 477, 479
accountability, 19, 28, 56, 65, 91, 101,
240, 292, 295
ACEs, see Autonomous Crown Entities
ACNC, see Australian Charities and
Not-for-profits Commission
ACoC (Anglican Church of Canada), 361
activities test, 64, 418, 480
ad pias causas, 44-45
adoption, 106, 220-221, 317, 322-323,
459-460, 462, 490, 502, 507
services, 219-220, 462, 464
adoptive parents, 220-221
advancement
contemporary types of, 68-69
definition, 64
traditional types of, 65-68
advancement of education, 52,
68, 211, 239, 242, 338, 389,
392, 394
advancement of human rights, 150,
199, 255
advancement of religion, 50-54, 64-69,
103-106, 192-193, 241-243,
346-347, 371-374, 405-408,
440-442, 444-449
Australia, 405-406
Canada, 346
England and Wales, 192-193
Ireland, 247-249
New Zealand, 445

515

and public benefit test, 482
United States, 300
advocacy, 21, 88, 104-106, 122, 137,
254,412
in the advancement of religion, 106
Australia, 412
Canada, 351
England and Wales, 198
Ireland, 254
New Zealand, 450
United States, 305
affiliation, religious, 157, 163, 218,
265, 329, 330, 378, 413,
512-513
affirmative action, 135, 456
Africa, 40, 116, 167, 500
agnostics, 29, 119, 182, 190, 231-233,
384, 491
and atheism, 29-30
aid, 50, 103, 116, 284, 286, 291, 384,
387,392
aims, legitimate, 126, 134, 141,
202-207, 210, 220-221
altruism, 9, 16-17, 50, 97, 293, 440, 479
definition, 16
Anglican Church, 13, 220, 377, 461
Anglican Church of Canada
(ACoC), 361
Anglicanism, 158, 161-163, 223, 378
anti-discrimination standards,
455-457
anti-semitism, 41
anti-terrorism measures, 98, 110, 116-117
appreciation, margin of, 119, 131-134,
141, 200, 201, 256
armed forces, 31, 34, 167, 375-376, 384
association, freedom of, 81, 86, 118, 320
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associations, 79, 84-86, 127, 182, 185,
202-204, 274, 277, 308-309
atheism, 23, 28-29, 119, 161, 190,
231-233, 384-385, 491, 512
and agnostics, 29-30
ATO, see Australian Taxation Office
Australia, 3, 6, 58, 62, 113, 115, 142,
143, 148, 149, 150, 374-426,
476, 477
advancement of religion, 405-406
advocacy, 412
belief in Supreme Being, 397
bequests subject to a religious
condition, 409
charity law, 387
reform, 390
and regulatory framework, 385-396
charity regulator, 386-387
Church
State and religious charities,
375-385
colonialism and religion, 375-376
common law, 389
Constitution, 415
courts, 395-398, 401, 404-406,
415, 447
discrimination, 421
and same-sex marriage, 421
equality and diversity legislation, 415
equality legislation and exemption
for charities, 416
equality of religions, 380-381
established religion, 379
failure of testamentary dispositions
due to breach of common law
rules, 408-409
freedom of religion, 419
government funding, 383-385
historical background, 375
human rights
discrimination and religious
charities, 413-426
interference with the manifestation
of religious belief, 420
legislation, 385
manifestation of beliefs, 404-405
means for advancing religion,
406-408

modern Church-State relationship,
376-377
philosophy and other value
systems, 398
positive action, 425
proselytism, 412
public benefit test
and ‘closed’ religious orders,
394-396
and religious organisations,
392-394
public policy
charity and common law
constraints, 408-413
constraints, 410-412
reform
charitable purposes, 392
outcomes, 391
process, 390
religion
religious beliefs and advancement
of religion, 396-408
religion(s), 378
religious beliefs, 402-403
and Indigenous people, 403-404
religious charities, 381-382
discrimination and exemptions, 417
as public bodies, 417-419
religious discrimination in
practice, 422
religious institution test, 388
religious organisations and
nonprofit sector, 381
religious preferences and public
policy, 410
religious umbrella bodies, 382
secularisation, 378
testamentary conditions and
common law, 408
unequal and discriminatory
treatment
restriction of access to services,
424-425
restriction of employment
opportunities, 423
unequal but not discriminatory
treatment, 422
contractual obligations, 423
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worship
religious tenets
doctrines, etc., 398-401
Australian Charities and
Not-for-profits Commission
(ACNCQC), 374, 386, 391-392
Australian Taxation Office (ATO), 374,
385, 393, 405, 412, 419
Austria, 126-128, 140-141, 149
authenticity, 4,180-183, 232, 471-473
Autonomous Crown Entities
(ACEs), 436

belief in Supreme Being, 57
Australia, 397
Canada, 342
England and Wales, 181-182
Ireland, 246
New Zealand, 443-444
United States, 298
belief systems, 77, 80, 180, 203, 468,
471, 475-477, 480-481, 483
beliefs, 10-14, 119-126, 183-188,
189-191, 297-300, 399-405,
442-444, 452-460, 468-472
Christian, 44, 129, 214, 257, 460, 493
ethical, 317, 453-456, 459-460
non-religious, 189, 205
non-theistic, 183, 476
philosophical, 120, 123-125,
130-132, 180, 183-185,
189-190, 192, 245-247, 402
Scientology, 398, 402
spectrum of, 469, 490
theistic, 128, 317, 342, 345, 396
believers, 12-13, 114, 119, 126, 181,
191-192, 272, 369, 479
benefactors, 45, 89, 487
benevolent institutions, public, 387
bequests, 30-32, 63, 66-67, 194-197,
241-242, 250-253, 303,
407-410, 448
charitable, 29-30, 32, 63, 302, 305, 448
ordinary, 63
subject to a religious condition
Australia, 409
Canada, 348
England and Wales, 195-196

Ireland, 252
New Zealand, 448
United States, 303
birth control, see contraception
bishops, 44,103, 176,217, 352, 362, 474
Blackstone, 160
blasphemy, 13, 22, 23, 160-161
blood donation, 16
bonding, 9, 18, 35, 80
boundaries, 9, 24, 43, 69, 75, 109, 115,
491, 498-499
between individual/family/society,
75-80
Brady, J.C., 234
bridging, 9, 18, 35-36, 80, 463
Buddhists, 10-12, 24, 278, 329,
332,378
burqa, 164, 461

campaigning, 56, 106, 412
Canada, 3, 6, 10, 128, 142, 143, 148,
149, 151, 325-373, 476, 477,
495, 497, 498
advancement of religion, 346
advocacy, 351
belief in Supreme Being, 342
bequests subject to a religious
condition, 348
charity law, 336-342, 365
reform, 340
and regulatory framework, 336-342
charity regulator, 337
Church
State and religious charities,
326-335
common law, 338-340
Constitution, 355
discrimination, 362-363
same-sex marriage and religious
organisations, 364
equality and diversity legislation, 355
equality of religions, 330-332
established religion, 330
failure of testamentary dispositions
due to common law rules, 348
frameworks for facilitating
government-sector
relationships, 328
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Canada (cont.) unequal and discriminatory

freedom of religion, 357-358
government and nonprofit sector, 326
government funding, 334-335
government policy, 326
human rights
discrimination and religious
charities, 353-372
inter-Church property disputes, 361
interference with the manifestation
of religious belief, 358-361
legislation, 336-337
means for advancing religion, 347
modern Church-State
relationship, 329
nonprofit sector, 327
Office of Religious Freedom,
333-334
philosophy and other value
systems, 345
positive action, 371
proportionality, 363
proselytism, 352-353
public benefit test and religious
organisations, 341
public policy
constraints, 350-351
religious charities and common
law constraints, 347-353
reforms, 341
religion
religious beliefs and the
advancement of religion,
342-347
religion(s), 329
religious charities, 332
discrimination and exemptions, 356
as public bodies, 357
religious discrimination in
practice, 365
religious organisations and
nonprofit sector, 332
religious preferences and public
policy, 349
religious umbrella bodies, 333
secularisation, 330
testamentary conditions and
common law, 347

treatment
restriction of access to services,
369-371
restriction of employment
opportunities, 368-369
unequal but not discriminatory
treatment, 365-367
contractual obligations, 367
worship
religious tenets
doctrines, etc., 343-344
Canadian Revenue Authority (CRA),
325, 336-337, 341-342,
345-347, 350-354, 363
canon law, 5-9, 11-13,40-41, 247, 467,
469-477, 496-504, 506-510
alternative belief systems and
subjective religious
experience, 471-472
and Christianity, 470
Christianity and subjective religious
experience, 472
conflation of culture and religion, 474
cultural context, 473
definition, 11, 13-14
doctrines, tenets, etc., 477
jurisdictional differences, 475
life cycle and sacraments, 474
modern belief systems and human
rights/charity law frame of
reference, 471
morality, 469, 476
religion and religious belief, 470,
476-477
and religious doctrine, 11
social policy and contemporary
moral issues, 475
and social role of religion, 473
canons, 13, 152, 208, 223, 245-246,
442,473, 477
capital, social, 9, 18-19, 68, 80, 147
capitalism, 19, 112-113
care services, 14, 400, 425, 484
Catholic Care, 219-221
Catholic Church, 46, 49, 217-220,
225, 260-261, 321, 326,
349, 367
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Catholic schools, 217, 335, 367, 384,
434, 461
Catholicism, 22, 24, 158-159, 226-229,
232, 250, 255, 258, 264
Catholics, 248, 252, 260, 278, 285, 326,
330-332, 376-378, 382-383
celebration of masses, 66, 227-228, 248
censuses, 163, 231, 329-330, 378, 413,
430-431
ceremonies, 18, 68, 248, 300, 395,
406-407, 469, 479, 513
Chancery, 29, 43-51
chantries, 45, 49, 67, 227
chapels, 18, 160, 167, 175, 227
charitable activities, 51, 62, 68, 102,
147-148, 274, 336-338,
339-340, 348
charitable bequests, 29-30, 32, 63, 302,
305, 448
Charitable Choice, 274, 284,
288-289, 491
charitable gifts, 43, 49, 61, 81, 137, 227,
232, 245-246, 252
valid, 228
charitable intention, 84, 196-197,
249, 409
charitable objects, 48, 72, 175, 252
charitable organisations, 53, 81, 84,
137, 145, 284, 292-294, 332,
337-338
charitable purpose constraints, 82
charitable purposes, 50-56, 103-111,
145-150, 171-174, 195-199,
385-394, 445-450
Australia, 392
England and Wales, 173-174
Ireland, 241-242
New Zealand, 439
and religion, 54-64
religious, 151-153
charitable sector, 144, 294, 341, 435, 438
charitable status, 60-61, 174-178,
239-246, 254-255, 339-343,
345-350, 407-408, 445-450
483-485
abuse of, 145, 240, 341
denial of, 56-58, 66, 72, 105, 175,
338, 343, 350, 351
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charitable tax exemption, 1, 35, 419
charitable trusts, 32, 46-51, 69-70, 72,
84-86, 90, 107, 158-159, 239
emergence from ecclesiastic origins,
47-48
religious, 247, 300
valid, 253
charities, 16-21, 41-56, 87-93, 97-117,
142-151, 202-207, 209-227,
237-241, 332-344
basic legal structures for charitable
and nonprofit activity, 84
core conceptual requirements,
55-57
faith-based, 28, 220, 383
independence, 56
as legal entities, 83-88
and political activity, 103-105
public, 292, 294
as public bodies, 89
and public policy constraint,
107-109
register of, 148, 241, 441
registered, 92, 177, 332, 339, 345, 352
religious, 102-112, 152-158,
166-168, 225-226, 281-285,
324-327, 334-336, 372-376,
425-427
Charities Regulatory Authority, 237, 241
charity
definition, 16
and faith-based provision, 38
and nonprofit sector, 114-115
and political frame of reference,
100-101
and politics, 19
and religion, 19-20, 93-100
and theocratic rule, 23
Charity Commission, 150, 157, 162,
170-172, 174-181, 183,
198-199, 207, 209
charity law, 5-6, 30-32, 49-51,
150-158, 223-228, 237-238,
294-296, 498-500
Australia, 385-396, 410
basic structures uniting holy and
secular, 44-45
Chancery, 48
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charity law (cont.)
Commissioners for Special Purposes
of Income Tax v. Pemsel, 52
constraints, 104-105
contemporary constraints, 100-107
and definition of religion, 57-59
early judicial developments, 51
Elizabethan legislative
developments, 48-49
Elizabethan Poor Laws, 49
emergence of charitable trusts from
ecclesiastic origins, 47-48
England and Wales, see England and
Wales, charity law
equity, 53
government preferencing of
particular religions as service
providers, 488
Ireland, see Ireland, charity law
jurisdictional differences, 485
medieval origins, 43-44
Morice v. Bishop of Durham, 51-52
mortmain, 46, 227
need for public benefit, 477-489
New Zealand, 434-442
public benefit
and equality, 486-487
and government funding, 483-485
test, see public benefit, test
reform, 2, 142-153, 390-391,
426-427, 435, 438, 480, 483
Australia, 390
Canada, 340
England and Wales, 172-180
Ireland, 239-240
New Zealand, 438
United States, 294-295
Reformation, 47
religion
as intrinsically beneficial, 478
as intrinsically detrimental,
479-480
and public benefit, 60-64, 478
and state, 46
and religions, 59
Statute of Charitable Uses 1601, 4243,
49-51, 73, 226, 238, 437
and tax law, 53-54

and taxes, 53
United States, 291-297
Williams Trustees v. IRC, 52
charity regulators, 172
Australia, 386-387
Canada, 337
Ireland, 237-238
New Zealand, 436-437
United States, 292
child abuse, 4, 78, 115, 378
children, 75-76, 130-132, 218-220,
258-263, 266-270, 272,
286-289, 322-324, 500-501
Christian beliefs, 44, 129, 214, 257,
460, 493
Christian marital family unit, 76
Christian religions, 12, 22, 103, 233,
361-362, 399-401, 406, 413,
430
Christianity, 3-5, 20-22, 102, 131,
159-160, 401-403, 467-470,
472-474, 500-508
and canon law, 470
and subjective religious
experience, 472
Church
and State, 16, 21-29, 38, 41, 76-79,
158, 497-499, 501-503
relationships, 3, 6, 21, 223, 228,
375-376, 427-430, 434,
496-497
symbiotic, 79, 225
separation of, 28, 279-281, 329,
379, 430, 485
Church of England, 3, 161, 169-170,
196, 208, 216-217, 223,
488-490, 497
doctrines, 73, 196
special position, 161-162
Church of Ireland, 229, 231, 264
Church of Scientology, see Scientology
Church property, 103, 410, 413
Churches, 26-28, 66-68, 103-106,
160-162, 167, 279-284,
345-349, 380-381, 405-407
and fixtures, 66
citizenship, 109, 245, 255, 279, 368,
512-513
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civic morality, 13, 475, 498, 509
civic responsibility, 17-19, 42, 147,
192, 277, 327
civil law, 1, 14, 39, 325, 337, 470, 490
civil partnership, 202, 213, 457
civil rights, 294, 325, 500
civil society, 19, 112, 114, 146-147, 150,
495-498, 502, 507, 509
clergy, 1, 458, 469, 473-474, 479, 495,
497, 505, 513
gifts for support of, 66
climate change, 101, 184
closed religious orders, 68, 83, 175, 243,
252, 398, 483
Australia, 394-396
cogency, 4, 123, 181, 184, 189-190
cohesion, 30, 123, 181, 184,
189-190, 222
Cold War, 112-113
collective worship, 406, 492-493, 497
collectivism, 86-87
and organisational structures, 86-87
colleges, 197, 226, 321, 329, 368, 484
colonialism, 20-21, 226, 375, 500
Commissioners for Special Purposes of
Income Tax v. Pemsel, 52
common law
Australia, 389
Canada, 338-340
conceptual constraints, 82
constraints, 43, 74, 81-83, 194, 250,
301, 347, 408
context, 6, 21, 24, 42-73, 295
England and Wales, 172
Ireland, 239
jurisdictions, 1-5, 41-43, 53-59,
83-86, 150-158, 291-297,
337-341, 431-434, 506-509
New Zealand, 437
and religious conditions, 72-73
rules, 251, 254, 302, 341, 348, 408,
411, 439, 448
and testamentary conditions, 194,
250, 301, 408
United States, 292-294
communism, 102, 112-115
communities, religious, 26, 39, 59, 68,
103, 166, 335, 366

community benefit societies, 88
compelling interests, 312-313, 320
competition, 4, 37, 89, 413
from old and new legal forms of
nonprofit activity, 91-92
compromise, 15, 56, 61, 208, 215, 223,
372-373
conditions of employment, 214,
367-368, 456
conduct, 94-96, 125,188,411, 413, 416,
458, 469-473, 493-495
canons of, 397-399, 442
conflict of laws, 467-508
and moral imperatives, 498-508
conflict resolution, 68, 150, 199, 242,
255, 347
congregations, 59, 80, 281, 332, 345,
396, 430
conscience, 119-120, 132, 138,
212-214, 256, 259, 355, 357,
452-453
constitutionality, 261, 269-270, 287, 321
constitutions, 228-229, 233-236,
256-257, 258-270, 275-277,
308-311, 354, 384, 414-415
Australia, 415
Canada, 355
Ireland, 257-258
New Zealand, 452-453
United States, 308-309
constraints, 17, 37, 74, 89, 99-103, 199,
225, 293, 304
public policy, see public policy,
constraints
religious, 82, 195, 348
statutory, 46, 417
contemplative religious orders, 230,
296, 342, 394, 396
contemporary religious states, 23-24
contraception, 101, 127, 225, 232, 323,
367, 502-503
improved, 75-77
contracts, 76, 81, 85-89, 150, 205, 212,
284, 288, 323
contractual obligations, 211, 270-271,
321, 367, 423, 460
control, 85, 90, 96, 168, 172, 204, 270,
417, 418
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controversy, 1, 17, 28, 339, 351, 381,
383-385, 461, 474

Convention rights, 128, 171, 201,
206, 212

convents, 231, 248-249

cooperatives, 74, 88, 92

core doctrines, 11, 153

corporal punishment, 125, 160,
183, 450

corporations, 49, 53-54, 85-86,
292, 340

religious, 86, 281, 290, 300, 309, 319

costs, 17-19, 26, 91, 145, 151, 169,
277, 484

counselling, 58, 214, 285, 339-340, 444

covenants, 100, 135, 350

CRA, see Canadian Revenue Authority

credit unions, 88, 92

criminalisation of homosexuality,
232,501

cults, 10, 54, 246, 298, 476-479

cultural diversity, 199, 413

cultural values, 35, 401

culture wars, 5, 39, 75, 95, 96, 278, 513

and moral imperatives, 39-40

cultures, 82, 87, 459-461, 486, 489, 500,
506, 510, 514

cy-preés doctrine, 148, 302, 305, 362-363

Dal Pont, G., 404-406, 437, 443, 446, 451

de Tocqueville, Alexis, 9, 276, 281

deductible gift recipient (DGR), 381, 386

democracy, 17, 25, 33, 38, 86, 96,
112-115, 218, 500

and secularism, 38

democratic society, 96, 100, 119-120,
126, 138, 189-190, 355, 360,
492-493

denial of charitable status, 56-58, 66,
72,105, 175, 338, 343,
350, 351

denominational schools, 261-262, 270,
335, 376

denominations, 159-162, 229, 234,
261-264, 270, 278, 331,
400, 405

detriment, 131, 175, 179-180, 208, 335,
394, 480

developed nations, 38, 40-41, 74, 91,
93,102, 111, 113, 225
DGR, see deductible gift recipient
(DGR)
didactic moralism, 9, 38, 502
direct discrimination, 135, 196,
216-219
direct funding, 235, 329, 334
direct government funding, 288, 334
disabﬂity, 98-99, 123, 202, 234, 259,
263, 267, 356, 368
disadvantaged groups, 32, 36, 150, 222,
323, 363
discretion, 1, 56, 69, 89, 129, 161, 179,
194-195, 251
donor, 21, 43, 69, 81, 85, 98
judicial, 48-53
discrimination, 121-123, 133-136,
201-203, 207-214, 217-225,
255-259, 267-268, 421-427,
453-460
see also non-discrimination
affirmative action, see affirmative
action
against a class, 136
Australia, 421
Canada, 362-363
conflated, 136
direct, 135, 196, 216-219
England and Wales, 207-209
and human rights
law/legislation, 494
indirect, 135, 202, 212-214, 218,
268, 402
Ireland, 267-268
laws, 259, 289, 309, 415
New Zealand, 456
and organisational issues, 139-140
positive, 136, 266, 271, 272, 356
racial, 219, 302-303, 350, 411
religious, 2-5, 69-70, 136, 209,
270-271, 272, 459-461, 494
and religious organisations, 137
sex, 202, 317, 417, 421
sexual orientation, 140, 201,
216, 220
United States, 316-317
unlawful, 222, 322
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discriminatory practices, 137, 141,
169, 170, 236, 335, 401,
410, 424
discriminatory religious conditions, 69
dismissal, 140, 212-213, 271, 367
diversity, 33, 54, 301, 309, 399, 413,
477, 487, 490
cultural, 199, 413
ethnic, 9, 32
legislation, 258, 309, 355, 415, 453
religious, 31, 114, 297
and social inclusion, 505
divorce, 14, 232, 279, 365, 410,
470, 503
doctrines, 11-12, 59, 126, 343-346,
362-364, 398-402, 422-424,
444, 476-477
body of, 4, 469, 477, 492
core, 11, 153
domestic constraints, 74-109
donor constraints, 81-82
donor discretion, 21, 43, 69, 81, 85, 98
donors, 16-17, 32, 45-46, 72-74,
81-85, 107-109, 243,
250-251, 487
intention, 48, 55, 69, 108, 487
and public policy, 107-108
duties, 208, 211-214, 260, 266, 271-272,
315, 322, 364, 367

Eastern Europe, 102, 112, 113, 114
education, 50-52, 88-91, 120, 130-132,
169, 234-239, 242-244,
260-263, 266-270
advancement of, 52, 68, 211, 239,
242, 338, 389, 392, 394
moral, 68, 121, 130, 347
primary, 236, 260
religious, 269, 376
secular, 384, 431, 490
educational institutions, 302, 309,
362, 417
educational pluralism, 132
educational services, 261, 335, 340,
368, 370
Elizabethan legislative developments in
charity law, 48-49
Elizabethan Poor Laws, 49

523

employees, 139, 212-214, 270-271,
309-310, 316-317, 321-322,
365-367, 456, 460
employers, 89, 211-214, 222-223, 316,
321-322, 361, 454, 456, 460
employment, 122-123, 207, 211-214,
267-271, 316-320, 361,
366-368, 453, 454-460
decisions, 309, 321
fair, 98-99
tribunals, 184, 189, 213, 216
enforcement, 13, 45, 96-97, 259,
318, 439
England and Wales, 3, 6, 42, 142, 144,
147, 148, 150, 157-223, 390,
392, 398, 399
advancement of religion, 192-193
advocacy, 198
belief in a Supreme Being, 181-182
beliefs
the believer and manifestations of
belief, 191
bequests subject to a religious
condition, 195-196
charitable purposes, 173-174
charity law
reform, 172-180
and regulatory framework,
170-193
Church
State and religious charities,
158-170
common law, 172
detriment, 179-180
differences in approach to
religious and philosophical
beliefs, 189
discrimination, 207
and same-sex marriage, 208
Equality Act 2010
public bodies and exemption for
charities, 202-203
equality of religions, 166
established religion, 164-165
European Convention, 201-202
failure of testamentary dispositions
due to breach of common law
rules, 194-195
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England and Wales (cont.) special position of Church of
freedom of religion, 205 England, 161-162
government funding, 167-170 State
historical background, 158 Protestantism
human rights charity and religious
discrimination and religious discrimination, 158-159
charities, 199-222 state enforcement of Christianity,
interference with the manifestation 159-161
of religious belief, 205-207 testamentary conditions and
legislation, 171-172 common law, 194
legitimate aim, 207 unequal and discriminatory
manifestation of beliefs, 192 treatment
means for advancing religion, 193 restriction of access to services,
modern Church-state 218-221
relationship, 162 restriction of employment
non-philosophical beliefs, 189 opportunities, 215-218
non-religious beliefs, 189 unequal but not discriminatory
personal nature of beliefs, 191-192 treatment
philosophy and other value systems, contractual obligations, 211-215
183-185 worship
positive action, 222 religious tenets
proportionality, 208 doctrines, etc., 182-183
proselytism, 199 entrenched interests, 34, 263
public benefit, 173 equality, 1-2, 98-99, 103, 241-242,
test and religious organisations, 414-415, 453-454, 457-459,
174-180 486-488, 506-510
public policy see also discrimination;
constraints, 198 non-discrimination
and Pemsel-plus charitable definition, 29
purposes, 199 gender, 20, 103
religious charities and common and islands of exclusivity, 507-508
law constraints, 194-199 legislation, 1, 3-5, 31, 102, 223,
religion 453, 494
religious beliefs and the principle, 79, 208, 487, 506
advancement of religion, and public benefit, 486-487
180-193 of religions, 28
religion(s), 163 Australia, 380-381
religious beliefs, 185-188 Canada, 330-332
religious charities, 166, 204-205 England and Wales, 166
discrimination and exemptions, Ireland, 233-234
203-204 New Zealand, 431
as public bodies, 204-205 United States, 280
religious discrimination in equitable owners, 49
practice, 209 equity, 1, 53, 85, 93, 97, 105, 128,
religious organisations and 355, 490
nonprofit sector, 166 universal standards of, 98-99
religious umbrella bodies, 167 Established Church, 3, 9, 31-32, 34, 38,
secularisation, 163-164 47, 158-165, 279, 468
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established religion
Australia, 379
Canada, 330
England and Wales, 164-165
Ireland, 232-233
New Zealand, 431
United States, 279-280
Establishment Clause, 280-288, 308,
310-316, 321, 324, 380,
415, 426
ethical belief, 317, 453-456, 459-460
ethnic diversity, 9, 32
ethnic groups, 32, 35, 112, 137, 430,
475, 492, 505
ethnic identity, 35, 507
ethnic minorities, 222
ethos, religious, 98, 139, 215, 258-263,
269-271, 361, 474, 487-488
EU, see European Union
European Union (EU), 113, 118, 256
evangelism, 78, 137-139, 482, 511-512
Everywoman’s Health Centre Society,
339, 351
exclusion, 29, 101, 133, 137, 182, 206,
247, 356, 364
exclusiveness, 14, 18-19, 55, 149, 239
exclusivity, islands of, 218, 507-508
exemption doctrine, 312
exemption privileges, 1, 4-5, 216, 222,
263-264, 372-373, 425-426,
505, 512
exemptions, religious, 262, 312,
315-317, 401, 417, 423
457, 494

fair employment, 98-99

faith communities, 168, 170, 334, 369

faith schools, 164, 170, 219, 490

faith-based charities, 28, 220, 383

faith-based initiatives, 153, 277, 283,
287-288

faith-based organizations (FBOs), 28,
168, 217, 288-289

faith-based schools, 1, 36, 115, 139,
169-170, 495, 511

family, 22, 30, 74-76, 258, 283, 285,
428-429, 463-467, 498-503

changes in, 75-76

Christian marital family unit, 76
marital, 76, 258
modern family and traditional
religious belief, 127-128
Nazarene family model, 38,
127, 503
non-marital, 258
family law, 39, 469-470, 498
family life, 118, 128, 450
family-oriented moral imperatives,
502-504
family support, and professional
services, 76-77
fathers, 126, 303
FBOs, see faith-based organizations
federal grants, 284
First Amendment, 280, 285-287, 298,
300, 305-309, 316-317, 321,
324, 379-380
Fishman, J.J., 291, 294
forfeiture, 71, 195-197, 349
for-profit sector, 26-27, 34, 37,
115, 419
France, 127, 134, 141, 328
franchising, 28
fraternity, 53-54
Free Exercise Clause, 264, 298,
303-306, 308, 311-312,
315-316, 404, 497
Free Practice Clause, 264-266, 497
freedom, 119-129, 134-138,
212-215, 262-266, 308-311,
353-359, 360-364, 369-374,
491-494
of association, 81, 86, 118, 320
of religion, 119-123, 212, 310-311,
335-336, 357, 360-364,
369-373, 419-420, 491-494
Australia, 419
Canada, 357-358
and Church-State relationship,
496-497
England and Wales, 205
and human rights
law/legislation, 491-492
Ireland, 263-264
New Zealand, 455
United States, 310-311
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freedom (cont.)
religious, 122, 138-139, 308-310,
333-335, 359, 360, 412-415,
452, 492-493
of speech, 203, 415
of testamentary disposition, 197, 347
friendship, 20-21
fundamental freedoms, 99, 355, 491, 506
fundamental human rights, 110, 117
fundamentalism, 40, 78, 115, 162, 512
and moral imperatives, 41
funding, 34, 219-222, 235, 285,
288-290, 324, 334-335,
375-376, 383
direct, 235, 329, 334
government, see government

funding

gay marriage, 2, 98, 106, 115, 450, 462,
464, 502-504, 509
see also same-sex marriage
gays, 36, 220, 320, 369, 372,
457-458, 461
gender, 1, 5, 32, 137, 140, 216-217,
258-259, 489, 490
gender, identity, 417, 424-425
gender equality, 20, 103
gift relationship, 16-18, 84
gifts, 42-50, 55-57, 59-66, 68-70,
194-197, 227-232, 242-246,
247-253, 405-411
charitable, see charitable gifts
for support of clergy, 66
testamentary, 197, 350, 407
for upkeep of graves, 66
God(s), 3-4, 44, 58, 126, 223, 230,
298-299, 468-471, 476
goods, 49, 81, 92, 129, 316, 368,
391, 393
provision of, 207, 259, 267, 421, 453
public, 18, 485, 512
government bodies, 85, 91, 147, 166,
204, 238, 275, 334, 390
government funding, 1, 3, 260-261,
272-274, 288-290, 334-335,
383-385, 427-429, 433-434
Australia, 383-385
Canada, 334-335

direct, 288, 334
England and Wales, 167-170
indirect, 380
Ireland, 235-237
New Zealand, 433-434
and public benefit, 483-485
of religious charities, 27-28
United States, 283-288, 289
government grants, 37, 85, 168-169,
285, 319, 381
government policy, 33, 105, 112,
116-117, 222-223, 232,
411-412, 428
government service provision, 53, 90,
289, 421
government-sector relations, 151, 276,
327-328, 391, 429
grants, 27-28, 35, 46-47, 168, 197, 284,
433,436
see also government funding
federal, 284
graves, upkeep of, 66, 249
Greece, 86, 118, 129, 139

Habermas, J., 13, 25-26, 39
hapu, 460
hardship
religious, 313
undue, 315
Hart, H. L. A., 75, 95-96
Hart-Devlin debate, 95-96
health, 113, 116, 119-122,
146, 150, 360, 368,
432, 484
care, 3, 37, 68, 225, 235, 375, 381,
481, 484
heresy, 12, 22, 23, 96
hijab, 213, 271
Hindus, 10, 24, 188, 278, 329-332, 504
historical background, 42-73, 158,
225, 375
religious organisations
charity and the common law,
43-54
homosexual marriage, see gay
marriage
homosexual relationships, 123, 127,
366, 424
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homosexuality, 40, 95, 131, 157,
214-216, 401, 423-425,
490, 502
criminalisation, 232, 501
hospitals, 61, 69, 226, 231, 235-236
275, 283, 290, 294-297
religious, 285, 290
House of Lords, 159-162, 176,
185-187, 194, 198-200,
210-211, 218, 227, 394
housing, 47, 77, 90, 92, 217, 304, 365,
390, 429
human rights, 2-6, 117-118, 133-137,
153-157, 307, 353-354,
413-414, 451-452, 505-509
advancement of, 150, 199, 255
Australia, 414
Canada, 354
commissions, 362, 366, 414, 431,
453, 459-461
England and Wales, 200-201
fundamental, 110, 117
Ireland, 256
law/legislation, 5-6, 22, 354, 364,
367, 467, 495-496, 499
and discrimination, 494
and freedom of religion, 491-492
and Church-State relationship,
496-497
jurisdictional differences, 496
need for religious pluralism,
489-498
religious belief
charity and taxation, 489
and tax exemption, 490
religious exemptions, 495-496
right to manifest religious belief,
493-494
and taxation, 490
traditional institutional religions
and subjective interpretation
of religious belief, 497
principles, 4, 103, 180, 335, 468, 476
and religion, 118-119
United States, 307

identity
ethnic, 35, 507

527

gender, 417, 424-425
religious, 267, 276, 366
ideological change, 112
ideology, 39, 87, 101, 112-114, 507
improper proselytism, 137-138,
361, 413
income, 14, 20, 54, 167, 240, 377, 381,
433-434, 436
tax, 52, 381-382, 436-437
exemption, 67, 386
independence, 18, 57, 85, 90, 226, 228,
277,431, 437
Indigenous peoples, 10, 301, 327, 397,
403, 413, 426, 482
and religious beliefs, 403-404
indirect discrimination, 135, 202,
212-214, 218, 268, 402
indirect government funding, 380
indoctrination, 130-133, 139, 288, 291
religious, 286, 291
informal public sphere, 26
infrastructures, social, 3, 42, 74, 93,
112-114, 237, 326, 330, 381
institution of marriage, 258, 364
institutional infrastructures, 129,
150, 505
institutions, 14-15, 26, 30-31,
129-130, 195, 250-251,
270-271, 382, 419
public, 31, 79, 513
public benevolent, 387
religious, 63, 195, 244, 250, 324, 326,
381-382, 386-387, 388-389
social, 20-21, 39, 41, 127, 463, 503
state, 79, 98, 255
intangible rewards/benefits, 18, 179
intentions
charitable, 84, 196-197, 249, 409
donors, 48, 55, 108, 487
testators, 194-197
intercessory prayers, 62, 395, 483, 487
interference
State/government, 25, 141, 264,
277, 308
with the manifestation of religious
belief
Australia, 420
Canada, 358-361
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interference (cont.)
England and Wales, 205-207
Ireland, 264-267
New Zealand, 455
United States, 311-316
international aid/trade, 116
international context, 6, 110-153
international dimension and religion,
99-100
international human rights law, 414
intolerance, 31, 41, 111, 122, 414
Ireland, 6, 34, 35, 39, 147, 149, 150, 151,
152, 224-273, 470, 476, 477,
483, 487, 488, 497
advancement of religion, 247-249
advocacy, 254
belief in Supreme Being, 246
bequests subject to a religious
condition, 252
charitable purposes, 241-242
charity law
reform, 239-240
and regulatory framework,
237-245
charity regulator, 237-238
Church
State and religious charities, 226
common law, 239
Constitution, 257-258
discrimination, 267-268
equality and diversity legislation
public bodies and exemption for
charities, 258-259
equality of religions, 233-234
established religion, 232-233
European Convention, 256
failure of testamentary dispositions
due to breach of common law
rules, 251-252
freedom of religion, 263-264
government and nonprofit sector,
226-237
government funding, 235, 237
human rights, 256
discrimination and religious
charities, 255-272
interference with manifestations of
religious belief, 264-267

legislation, 237
means for advancing religion,
249-250
modern Church-State
relationship, 228
Northern, 5, 30, 147, 187, 475,
479, 489
philosophy and other value
systems, 247
pious uses, 238
positive action, 272
private piety, 230-231, 243
proselytism, 254-255
public benefit test and religious
organisations, 242-245
public policy
charity and common law
constraints, 250
constraints, 253-254
and Pemsel-plus charitable
purposes, 255
reform outcomes, 241
reform process, 240-241
religion
religious beliefs and the
advancement of religion,
245-250
religion(s), 229
religious charities, 234, 260-263
discrimination and exemptions,
259-260
as public bodies, 260-263
religious discrimination in practice,
268-269
religious organisations and
nonprofit sector, 234
religious preferences and public
policy, 252
religious umbrella bodies, 234
secularisation, 231-232
State
Catholicism and charity,
227-228
testamentary conditions and
common law, 250
unequal and discriminatory
treatment
restriction of access to services, 272
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restriction of employment
opportunities, 271
unequal but not discriminatory
treatment, 269-270
worship
religious tenets
doctrines, etc., 246-247
irrebuttable presumptions, 480
IRS (Internal Revenue Service), 274,
281-282, 291-296, 298-301,
303-304
Islam, 20, 25, 38, 40, 115, 498, 504,
506, 512
islands of exclusivity, 218, 507-508
isolationism, 36
Israel, 39, 40, 303
Italy, 24, 79, 131, 133, 138, 474

Jehovah’s Witnesses, 139-141, 180,
306, 308, 376, 404, 410, 420
Jewish faith, 159, 196, 303, 351, 449
Jews, 12, 127-128, 265, 278, 321, 329,
332, 350, 353
jilbab, 187, 211
judiciary, 48-54, 83-86, 174-175, 199,
296-299, 347-349, 372,
402-405, 476-477
justice, 12, 75, 118, 129, 137, 160,
219, 241
and morality, 93-100
social, 75, 98-99, 306

Koran, 416

land ownership, 44, 227

language, 35, 72, 99, 133, 186, 320, 352,
363, 474

law and principles, 93-95

law reform, 110, 149, 294, 390

process, 147, 225, 296, 364

legacies, 16, 194, 224, 255, 272,
327-329, 347-349,
381, 488

legal frameworks, 113, 143, 146, 267,
295, 386, 413, 427, 437

legal owners, 49

legal positivism, 93-94

legal presumptions, 60, 152, 300-301

529

legal rights, 75, 76, 93, 97-98, 110, 225,
332, 428
charity and religion, 97
legal structures, 84-86, 148, 238, 390
legitimate aims, 126, 134, 141,
202-207, 210, 220-221
legitimate secular purposes, 320
liberty, 121, 160, 253, 309, 311, 380, 419
religious, 312, 388, 410, 507
life cycle, 474
litigation, 97, 143, 240, 275, 339, 354
lobbying, 20, 34, 56, 167, 302, 305,
412, 450

management, 14, 139, 260-261, 296,
337, 362, 484, 487
manifestation of beliefs
Australia, 404-405
England and Wales, 192
manifestation of religious belief, 130,
205-206, 264, 311-313, 358,
420, 447, 455
Maori, 3, 427, 430-432, 451-452,
459-460
margin of appreciation, 119, 131-134,
141, 200, 201, 256
marital family, 76, 258
relationships, 38, 501
unit, 38, 258, 501
marital status, 216, 258, 268, 367-368,
407, 421, 423, 506
markets, 80, 89, 91-93
marriage, 70-72, 75-76, 123, 364-365,
370-372, 399-401, 424-425,
457-458, 501-503
gay, 2, 40, 106, 115, 450, 462, 464,
502-504, 509
heterosexual, 23, 501
homosexual, see gay marriage
institution of, 258, 364
law of, 22, 457, 498
sanctity of, 23, 501
marriage services, 36, 317, 462
marriages
same-sex, 103, 209, 356, 361, 372
married parents, 76, 501
masses, 44, 49, 62, 227-228, 243, 248,
406-407, 483, 487

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107020481
www.cambridge.org

Cambridge University Press

978-1-107-02048-1 — Religion, Charity and Human Rights
Kerry O'Halloran

Index

More Information

INDEX

530

masses (cont.)
celebration of, 66, 227-228, 248
private, 62, 68, 230, 483
maternity, 75-77, 97, 202
means for advancing religion
Australia, 406-408
Canada, 347
England and Wales, 193
Ireland, 249-250
New Zealand, 446-447
United States, 300
medicine, 75-77, 475
member benefit, 9, 18, 35, 393,
478-479, 481
vs. public benefit, 18-19
membership, 14, 34, 196, 210, 253, 259,
421, 433, 440
military service, 141, 299, 420
ministers, 19, 26, 317, 400, 406, 438,
441, 446, 457
minorities, 11, 24, 34, 40, 124-126,
149-151, 163, 187, 420
ethnic, 222
religious, 24, 159, 272, 331, 358
minority groups, 18, 32, 34-35,
129-131, 192, 200, 267,
304, 452
missionaries, 67, 193, 375-376, 406
missionary purposes, 239, 249-250
missionary work, 67, 103, 250,
406-408, 419
modern Church-State relationship
Australia, 376-377
Canada, 329
England and Wales, 162
Ireland, 228
New Zealand, 430
United States, 277
modes of worship, 469-470, 479
monarchs, 161
monasteries, 45-47
monotheism, 228, 469-471
monuments, 294, 360
moral education, 68, 121, 130, 347
moral imperatives, 2, 6-9, 22, 38-39, 467,
473, 499-502, 505-509, 511
agenda of, 4, 39
and conflict of laws, 498-508

and culture wars, 39-40
family oriented, 502-504
and fundamentalism, 41
and theocratic rule, 22-23
moral principles, 94-95
moralism, didactic, 9, 38, 502
morality, 75, 76, 93-96, 100, 109,
243-245, 259, 263-264,
469-470
civic, 13, 475, 498, 509
and justice, 93-100
private, 96, 500
public, 2, 81, 253, 257
shared, 17
morals, 105, 119-122, 137, 205, 232,
245, 343-344, 493, 500
Mormons, 10, 176, 206, 278, 304, 311,
368, 413
mortmain, 46, 227
mothers, 219
multiculturalism, 9, 30-33, 41, 150,
255, 363, 373, 507
promotion of, 31, 150, 255
and subsidies, 34-35
Muslims, see also Islam, 12, 24, 103,
128, 167, 187, 231-233, 322,
329-332
mutual benefit and other
organisational structures,
88-89

Nation of Islam, 313
national origin, 309, 316-318
Nazarene family model, 38, 127, 503
negotiated rights, 89
neutrality, 129, 132, 165, 280, 314
test, 314-315
New South Wales, 68, 376, 407, 422
New Zealand, 3, 6, 24, 142, 143, 148,
151, 218, 300, 427-464,
476, 477
advancement of religion, 445
advocacy, 450
belief in Supreme Being, 443-444
bequests subject to a religious
condition, 448
charitable purposes, 439
charity law
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reform, 438
and regulatory framework, 434-442
charity regulator, 436-437
Church
State and religious charities,
427-434
common law, 437
Constitution, 452-453
discrimination, 456
same-sex marriage and religious
organisations, 456
equality and diversity legislation
public bodies and exemption for
charities, 453-454
equality of religions, 431
failure of testamentary dispositions
due to breach of common law
rules, 448
freedom of religion, 455
government and nonprofit sector, 428
government funding, 433-434
human rights
discrimination and religious
charities, 451-463
interference with the manifestation
of religious belief, 455
legislation, 435
means for advancing religion,
446-447
modern Church-State
relationship, 430
philosophy and other value
systems, 445
positive action, 462-463
proselytism, 451
public benefit test and religious
organisations, 439-442
public policy
charity and common law
constraints, 448-451
constraints, 449
reasonable accommodation, 456
reform outcomes, 438
religion
religious beliefs and the
advancement of religion,
442-447
religion(s), 430

religious charities, 432-433
discrimination and
exemptions, 454
as public bodies, 455
religious discrimination in
practice, 459
religious exemption privileges,
457-458
religious organisations and
nonprofit sector, 432
religious preferences and public
policy, 449
secularisation, 431
testamentary conditions and
common law, 448
unequal and discriminatory
treatment
restriction of access to services,
461-462
restriction of employment
opportunities, 460
unequal but not discriminatory
treatment, 459
contractual obligations, 460
worship
religious tenets
doctrines, etc., 444
niqab, 163
non-charitable objects, 239, 252, 388
non-charitable purposes, 55-56, 65,
194-195, 251-252, 419
non-discrimination, see also
discrimination, 93, 97-99,
103, 129, 133, 139-140, 263,
335, 414
non-philosophical beliefs
England and Wales, 189
non-political purposes requirement for
charities, 56, 104
nonprofit activity, 84, 91, 433
non-profit distributing characteristic
of charities, 55-56, 82, 172
nonprofit sector, 83-86, 88-93,
113-115, 144-146, 275,
293-296, 325-327, 332-334,
426-429
and charity, 114-115
and citizens, 80
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non-religious beliefs, 205
England and Wales, 189
non-theistic beliefs, 183, 476
Northern Ireland, 5, 30, 147, 187, 475,
479, 489, 508
nurses, 69, 271, 272

objects, 56-58, 64, 72, 180-182,
251-253, 351-352, 388, 411,
445-451
charitable, 48, 72, 175, 252
non-charitable, 239, 252, 388
political, 105
obligations, 85, 90, 121, 125, 137, 208,
214, 382, 392
contractual, 211, 270-271, 321, 367,
423, 460
perceived, 188, 222
observance, 119-121, 127, 131, 205,
403-405, 452-453, 455,
493, 496
religious, 317, 366, 379,
396, 513
occupational requirements, 211, 216,
356, 359, 368, 495
Office of Faith-Based and Community
Initiatives, 283, 287
Office of Religious Freedom,
333-334
ordination, 217-218, 417
organisational issues, and
discrimination, 139-140
organisational structures, 102
and collectivism, 86-87
organisations, voluntary, 168, 327,
333-334, 429
outworkings, 1, 107, 199, 446-447, 493
owners, 81, 92, 194, 318
equitable, 49
legal, 49
ownership, 81, 227, 260-261, 484
land, 44, 227

pacifism, 184

papal supremacy, doctrine of, 198

Parachin, A., 71, 195, 252, 349,
355-356

parenting, 75-77

parents, 77, 120-121, 130-133, 139,
237, 258, 266, 269-270,
323-324
see also fathers; mothers
adoptive, 220-221
married, 76, 501
religious, 490
parish churches, 45, 80
parishes, 45, 194, 361-362, 474
parity, 34, 36, 256, 468, 481-482,
486, 490
partnerships
civil, 202, 213, 457
see also same-sex marriage
government-sector, 151, 327-328
paternity, 75-77
patriarchy, residual traces of, 75-77
Pemsel classification, 82-83, 145, 149,
173, 239, 241, 338, 342-343,
389-390
permissive accommodations test,
315, 323
perpetuity, 46, 55, 85, 227, 248
pervasively sectarian test, 284, 288,
313-314
philanthropy, 26, 80, 88, 114, 479
philosophical beliefs/convictions, 120,
123-125, 130-132, 180,
183-185, 189-190, 192,
245-247, 402
philosophy, 26, 80, 131, 183, 191, 339,
345, 398, 402
Picarda, H., 160, 406
pious uses, 238
pluralism, 9, 30, 41, 78, 269, 272, 475,
486-488
challenge of, 33-41
educational, 132
and religion, 35
religious, 3, 245, 329, 346, 489,
504-505
and religious charities, 37
pluralist societies, 34, 38, 223, 267, 350,
373, 413, 486, 496
political activity, 43, 56, 103-106, 254,
293, 300, 352, 412
and charities, 103-104
political objects, 105
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political purposes, 104, 199, 254, priests, 408, 417, 446, 454, 461, 469,
449-450 474, 492
politics, 14-15, 19, 75, 100-102, 109, primary education, 236, 260
299, 307, 480, 510 primary schools, 260, 431
and charity, 19 primary teachers, 271, 272
constraints on, 101-102 principal-agency relationship, 90-91,
and religion, 15-16 260, 291, 418
and religion, 102 principles and law, 93-95
positive action, 66, 204 prisoners, 50, 139, 287-289
Australia, 425 prisons, 161-162, 287-288, 313, 451
Canada, 371 private benefits, 61, 175, 293, 301, 393
England and Wales, 222 private interests, 14-15, 31, 41, 98
Ireland, 272 private masses, 62, 68, 230, 483
New Zealand, 462-463 private morality, 96, 500
United States, 323-324 private piety, 4, 15, 20, 36, 61, 247, 483,
positive discrimination, 136, 266, 271, 490, 492
272, 356 Ireland, 230-231, 243
positive public benefit test, 482 private schools, 290, 310, 323-324, 384,
positivism, legal, 93-94 388, 454
poverty, 19, 27, 35, 47, 113-114, 116, privileges, 26, 42, 141, 162, 234, 244,
167, 175, 207 316, 490, 495
relief of, 37, 52, 68, 239, 242, professional services, and family
375-376, 389, 482 support, 76-77
powers, 46, 48, 124, 130, 240-241, 247,  profit margins, 297, 447
274-275, 436 profits, 56, 61, 64, 88, 275, 419
discretionary, 48, 262 proof, 20, 62, 137, 145, 174, 190-192,
prerogative, 51 393, 481, 485-486
state, 46, 275 objective, 11, 468
statutory, 144, 357, 452 propaganda, 105, 199, 302, 305-306
practice of religion, 233, 260, 265, 420  property, 14, 17-18, 45-47, 70-71, 72,
prayers, 44, 58, 62, 65, 165, 217, 227, 133, 297, 405, 407
246, 249 law, 71-72, 325
intercessory, 62, 395, 483, 487 proportionality, 118, 134, 141, 201-202,
private, 36, 68, 248 208, 215, 218, 359, 369
precepts, 5, 9, 166, 249, 395 Canada, 363
preferential treatment, 170, 233, 262, England and Wales, 208
380, 384 reasonable, 134, 207
pregnancy, 75-77, 202, 340 proselytism, 103, 107, 137, 199, 203,
prerogative powers, 51 254-255, 352-353, 481, 482
Presbyterians, 264, 378, 409, 430, 441 Australia, 412
presumptions, 19, 54, 63-65, 83, 145, Canada, 352-353
243, 272, 440, 445 competitive, 413, 513
irrebuttable, 480 England and Wales, 199
legal, 60, 152, 300-301 improper, 137-138, 361, 413
public benefit, 149, 152, 171-174, Ireland, 254-255
239, 244, 389-390, 393-394, New Zealand, 451
435, 445-449 and religious beliefs, 137-139
rebuttable, 137, 243 United States, 306
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protected characteristics, 204, 207,
209-210, 217, 222
Protestantism, 16, 22, 24, 158, 161, 468,
474-475, 504, 506

public arena, 25, 31, 34, 79, 511
public benefit, 1-3, 60-65, 172-174,
177-180, 240-244, 392-395,
439-442, 445-447
activity, 35, 42, 255, 294
constraints, 83
England and Wales, 173
and equality, 486-487
and government funding, 483-485
need for, 477-489
presumption, 149, 152, 171-174,
239, 244, 389-390, 393-394,
435, 445-449
principle, 94, 483-485, 487, 496, 506
and religion, 478
requirement, 62, 171, 296, 342,
408, 487
service provision, 92, 113-115,
145-146, 277, 327, 334,
375-377, 484-485, 489
test, 247-249, 295-296, 339,
341-342, 390-391, 392-394,
396, 439-440, 480-481, 483
and advancement of religion, 482
application, 482-483
Australia, 392-396
benefit arm, 483
calibration, 487-488
Canada, 341
England and Wales, 174-180
in human rights context, 481
Ireland, 242-245
New Zealand, 439-442
positive, 482
public arm, 482-483
United States, 296-297
vs. member benefit, 18-19
public benevolent institutions, 387
public bodies, 89-91, 202-204, 210,
256, 258-261, 289-291, 357,
453, 455
public charities, 292, 294
public funding, see also government
funding, 236, 261, 335, 365

public good, 16-19, 28, 35-36, 294,
343, 407
public goods, 18, 485, 512
public institutions, 31, 79, 513
public interests, 14
public law, 53, 90, 98, 494
public money, 308, 323-324
public morality, 2, 81, 253, 257
public order, 100, 119, 205, 257-259,
263-264, 513
public policy
constraints, 75, 304, 348, 374
Australia, 410-412
Canada, 350-351
and charities, 107-109
England and Wales, 198
Ireland, 253-254
New Zealand, 449
United States, 304
and donors, 107-108
and Pemsel-plus charitable
purposes, 199
and religious preferences, 196-198,
252, 304, 321, 349-350,
410, 449
public policy and Pemsel-plus
charitable purposes, 255
public schools, 324, 329, 370
public service provision, 49, 93, 234,
327, 484
public services, 61, 213, 221, 320, 381,
428, 432, 455, 490
public sphere, 15, 130, 165, 362, 513
informal, 26
public trust, 84, 115, 379
public utilities, 52, 92
public worship, 177, 279, 395-396, 512
homage of, 233, 263
place of, 395
publicly funded schools, 266, 270
punishment, corporal, 125, 160, 183, 450

racial discrimination, 219, 302-303,
350,411
reasonable accommodation, 316
New Zealand, 456
reasonable justification, 124, 134,
207, 256
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rebuttable presumptions, 137, 243
Reformation, 13, 21, 41, 47, 54, 66, 79,
194, 227
registered charities, 92, 177, 332, 339,
345, 352
regulatory framework, 144, 147,
291-292, 327-328, 336, 374,
385, 390-391, 434-435
Australia, 385-396, 410
Canada, 336-342, 365
England and Wales, 170-193
Ireland, 237-245
New Zealand, 434-442
United States, 291-297
regulatory responsibility, 100, 337, 341
relief
of poverty, 37, 52, 68, 239, 242,
375-376, 389, 482
of sickness, 69, 389
religion, 11
advancement of, 50-54, 64-69,
103-106, 192-193, 241-243,
246-249, 346-347, 405-408,
440-442, 444-451
changes in, 77
and charitable purposes, 54-64
and charity, 19-20, 93-100
definition, 10
established, 27, 78, 164, 223, 232,
272-274, 279, 379, 431
freedom of practice of, 265
and international dimension, 99-100
as intrinsically beneficial, 478
as intrinsically detrimental, 479-480
legal definition, 58, 64, 151, 246, 476
per se, 16, 25-26, 54, 324, 487-488
and pluralism, 35
and politics, 15-16
and public benefit, 478
and secularism, 78
social role, 1, 3, 6, 78,102, 115, 473, 485
religion(s)
Australia, 378
Canada, 329
England and Wales, 163
Ireland, 229
New Zealand, 430
United States, 278
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religions
and charity law, 59
equality of, 28, 166, 233, 280, 330,
380, 431
religious activities, 28, 36, 133, 249,
312-314, 318, 343, 393, 433
religious adherents, 11, 30, 65, 115,
163, 378-380, 470, 492
religious affiliation, 157, 163, 218, 265,
329, 330, 378, 413, 512-513
religious beliefs, 2-5, 120-129,
183-193, 206-215, 360-374,
402-405, 454-467, 470-473,
492-496
Australia, 402-403
England and Wales, 185-188
groups with and without, 79-80
and indigenous people, 403-404
manifestation of, 125-127, 130,
205-206, 264, 311-313, 358,
447, 455
and proselytism, 137-139
and state, 129
subjective interpretation, 493, 497
traditional, 22, 38, 131, 153, 401,
502, 509
religious bodies, 63-67, 244-245,
261-263, 326-329, 344-346,
372-373, 399-401, 422-423,
457-458
religious charitable purposes, 151-153
religious charities, 102-112, 128-129,
152-158, 166-168, 225-226,
283-285, 324-327, 334-336,
372-376, 425-427
Australia, 381-382
and definitional common law
conceptual components of
‘charity’, 55
England and Wales, 166, 204-205
Ireland, 234, 260-263
New Zealand, 432-433
and pluralism, 37
as public bodies
Australia, 417-419
Canada, 357
England and Wales, 204-205
Ireland, 260-263
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religious charities (cont.)
New Zealand, 455
United States, 289-291
and secularism, 26-27
United States, 281-282
religious communities, 26, 39, 59, 68,
103, 166, 335, 366
religious conditions, 30-31, 71-73,
195, 250-252, 303, 347-349,
408, 409, 448-449
and common law, 72-73
discriminatory, 69
and public policy, 70-72
testators, 30-31
and unlawfulness, 69-70
religious convictions, see also religious
beliefs, 12, 78, 130, 184, 216
220, 257, 313, 469
religious corporations, 86, 281, 290,
300, 309, 319
religious denominations, see
denominations
religious differences, 14, 40, 494
religious discrimination, 2-5, 136, 209,
270-271, 272-275, 325-326,
459-461, 494
charities and law in pre-human
rights era, 69-73
religious diversity, 31, 114, 297
religious doctrine, 9, 12-13, 22, 24, 59,
232, 235, 245, 422
and canon law, 11
religious duty to assist others, 20-21
religious education, 269, 376
religious entities, 162, 166, 310,
315, 319-320, 495-496,
505-507, 512
religious ethos, 98, 139, 215, 258-263,
269-271, 361, 474, 487-488
religious exemptions, 262, 312,
315-317, 401, 417, 423, 457
human rights
law/legislation, 495-496
religious faith, 4, 41, 192, 330,
344, 447
religious freedom, 122, 138-139,
308-310, 333-335, 359, 360,
412-415, 452, 492-493

religious groups, 140-141, 149,
177-178, 180, 281, 315-317,
320, 364, 423-425
religious hardship, 313
religious identity, 267, 276, 366
religious indoctrination, 286, 291
religious institution test, 388
religious institutions, 63, 195, 244, 250,
324, 326, 381-382, 386-387,
388-389
religious instruction, 57, 71, 261,
272,431
religious liberty, 312, 388, 410, 507
religious minorities, 24, 159, 272,
331, 358
religious observance, 317, 366, 379,
396, 513
religious orders, 46, 65, 234, 239, 297,
310, 376-377, 395, 417
closed, 68, 83, 175, 243, 252, 394,
398, 483
closed contemplative, 61, 248, 483
contemplative, 230, 296, 342,
394, 396
religious organisations, 3-5, 174-182,
242-245, 281-282, 286-288,
315-320, 341-346, 432-434,
484-486
and discrimination, 137
religious parents, 490
religious pluralism, 3, 245, 329, 346,
504-505
need for, 489-498
religious practices, 62-63, 289, 300,
310, 312-314, 316, 320,
357-360, 371
religious preferences and public policy,
196-198, 252, 304, 349-350,
410, 449
religious premium, 480-481, 485
religious principles, 106, 127, 368, 370,
389, 400, 479, 509
religious purposes, 63, 194-195,
247-250, 274-275, 324, 389,
403-408, 410, 416-417
religious schism, 102, 361
religious schools, 285-286, 323-324,
329, 380, 383, 492
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religious service providers, 3, 28, 283,
377, 381
religious states, contemporary, 23-24
religious tenets, see tenets
religious tests, 379-380, 385
religious tolerance, 28, 32
religious umbrella bodies
Australia, 382
Canada, 333
England and Wales, 167
Ireland, 234
United States, 282
religious worship, see worship
resources, 25, 37, 85, 100-102,
113-117, 175, 324, 338,
339-340
respect, 171-173, 189-190, 232-233,
235, 258-263, 316-318,
340-341, 365, 368-369
responsibility, 28, 49-50, 142-146,
261-263, 291-292, 295,
310-311, 386, 436-438
civic, 17-19, 42, 147, 192, 277, 327
regulatory, 100, 337, 341
righteousness, 20, 467
rights, 97-100, 117-120, 133-135,
205-206, 212-214, 307-310,
331, 353-359, 452
civil, 294, 325, 500
to manifest religious belief, 493-494
and religion, 123
rituals, 11, 18, 68, 121, 265, 310, 482
Roman Catholic Church, see Catholic
Church
Roman Catholicism, see Catholicism

sacraments, 76, 469, 474
salvation, 14, 20, 43-45, 227, 230, 487
same-sex couples, 77, 127-128, 208,
220-221, 317, 323, 364-365,
422-424, 457
same-sex marriage, 103, 157, 208-209,
267-268, 317, 356, 361,
364, 372
see also gay marriage
Australia, 421
Canada, 364
England and Wales, 208

foreign, 268
legalised, 317, 371, 422
New Zealand, 456
United States, 317
sanctity of marriage, 23, 501
school chaplains, 269, 384
schools, 93-95, 204-205, 211,
218-219, 236, 260-262,
266-271, 314-315, 384
Catholic, 217, 335, 367, 384, 434, 461
denominational, 261-262, 270,
335,376
faith-based, 1, 36, 115, 139, 169-170,
495, 511
free, 50, 169
primary, 260, 431
private, 290, 310, 323-324, 384,
388, 454
public, 324, 329, 370
publicly funded, 266, 270
religious, 285-286, 323-324, 329,
380, 383, 492
secondary, 131, 260, 461
state, 125, 132, 170, 183, 322, 463
scientific rationality, 77-78
Scientology, 58, 124, 181, 182, 299, 301,
379, 398, 402, 445, 504
beliefs, 398, 402
Scotland, 142, 147, 148, 161, 167, 235,
242, 474
Scottish state schools, 125, 183
Scriptures, 12, 223, 469, 473, 497-499,
501-504, 508-510
secondary schools, 131, 260, 461
secular activities, 102, 234, 314, 319,
388, 446-447, 481
secular education, 384, 431, 490
secular purposes, 65, 286, 308, 331
legitimate, 320
secular ‘sense of mission’, 80
secular service providers, 324
secular society, 52, 181, 224, 247,
405, 481
secularisation, 40, 75, 93, 133,
307, 330
Australia, 378
Canada, 330
England and Wales, 163-164
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secularisation (cont.)
Ireland, 231-232
New Zealand, 431
United States, 278-279
secularism, 4-5, 25-26, 39-41, 78, 79,
130-132, 474-475, 489-491,
498-499
definition, 25-26
and democracy, 38
and religion, 78
and religious charities, 26-27
and State, 129-133
security, 75, 83, 392
separation of Church and State,
24, 28, 281, 287, 314, 379,
430, 485
definition, 24
service delivery, 90-91, 142, 168, 235,
383,401, 485
service providers, 1, 27, 222, 235, 284,
288, 366, 425, 488
faith-based, 3, 283
government preferencing of
particular religions as, 488
religious, 3, 28, 283, 377, 381
secular, 324
service provision, 19, 27, 37, 89,
150-153, 424, 432
government, 53, 90, 289, 421
public benefit, 92, 113-115,
145-146, 277, 327, 334,
375-377, 484-485, 489
services, 36-37, 202-210, 218-222,
288, 316-318, 366-368,
372-377, 382-384, 484-485
abortion, 351, 372
educational, 261, 335, 340, 368, 370
public, 61, 213, 221, 320, 381, 428,
432, 455, 490
social, see social services
sex, 133, 316-318, 356, 363, 368, 372,
454, 458, 462
sex discrimination, 202, 317, 417, 421
sexual orientation, 187, 201-202, 210,
215-216, 220, 369-370, 417,
424-425, 455-458
discrimination, 140, 201, 216, 220
of staff, 141

sexuality, 216, 223, 255, 425, 467,
501, 506
shared faith, 58, 246
shared morality, 17
Sikhs, 10, 128, 218, 322, 329-332,
451, 504
sin, 14, 22, 227, 501
Singapore, 142, 143, 147, 148, 150
social capital, 9, 18-19, 68, 80, 147
social care, 68, 85,90-91, 113, 146, 166,
234, 368, 432
social care facilities/services, 1, 14, 428,
432, 484
social cohesion, 1, 21, 68, 97, 147,
224-226, 426, 474-475, 479
social enterprises, 74, 92
social inclusion, 505
social infrastructure, 3, 42, 74, 93,
112-114, 237, 326, 330, 381
social institutions, 20-21, 39, 41, 127,
463, 503
social justice, 75, 98-99, 306
charity and religion, 98
social policy, 41, 101, 150,
507-509, 510
and contemporary moral issues, 475
social roles, 9-10, 21, 41, 73, 75, 93,
374, 492
of religion, 1, 3, 6, 78, 102, 115, 485
and canon law, 473
social services, 235, 281, 288, 322,
366-367, 376-377, 433-434
delivery of, 288, 377, 382
souls, 12-14, 18-20, 43-49, 62, 66,
227-228, 407, 446, 487
speech, freedom of, 203, 415
spiritual teaching, 57, 346, 405-406
spiritualism, 183
spouses, 76, 461-462
State
and religion, 79
and religious belief, 129
and secularism, 129-133
State, and Church, see Church, and
State
State, secularism and religious
charities, 26-27
State institutions, 79, 98, 255
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State interference, 25, 141, 264,
277, 308
State powers, 46, 275
State religions, 23, 415, 431
State schools, 125,132,170, 183, 322,463
Status
charitable, see charitable status
marital, 216, 258, 268, 367-368, 407,
421, 423, 506
tax exempt, 241, 300, 317, 334
Statute of Charitable Uses 1601, 42-43,
49-51, 73, 226, 238, 437
statutory powers, 144, 357, 452
subjective interpretation, 4, 183, 191,
472-473, 497
of religious belief, 493, 497
subjective religious experience,
471-472
and Christianity, 472
subliminal permeation, 14
subsidies, 24, 34-35, 513
and multiculturalism, 34-35
Sunday, 212, 320, 331
support services, 67, 408, 513
Supreme Being, 42, 64, 152, 160, 181,
245-246, 272, 298-300,
442-443
belief in, see belief in Supreme Being
worship of, 58
surrogacy, 75-77
symbols, 129-132, 138, 186, 438, 494

tax administration, 239-241, 295-296
tax exempt status, 241, 300, 317, 334
tax exemption, 42, 302, 304, 381-382,
385, 483, 490, 507, 512
charitable, 1, 35, 419
tax law, and charities, 53-54
taxes, 17, 50, 113, 125, 141, 274, 281,
296, 308
and charity law, 53
taxpayers, 5, 28, 287, 367, 382, 384, 485,
490, 496
teachers, 205, 217, 270, 310, 322, 454,
490, 492, 495
primary, 271, 272
temperance, 105-106, 412, 449
temples, 18, 176-177, 206, 284

539

tenets, 11, 182-183, 245-246, 298-299,
343, 398-399, 442-444, 469,
476-477
tensions, 52, 56, 194, 197-199, 367,
372, 458, 467, 489
testamentary bequests, religion and
public policy, 108-109
testamentary conditions, 194, 347-349,
408, 448
and common law, 194, 250, 301, 408
testamentary disposition, freedom of,
197, 347
testators, 30-31, 70, 108-109, 194,
249-251, 301-303, 348-349,
409-410
intent, 194-197
religious conditions, 30-31
theism, 232, 378
theistic beliefs, 128, 317, 342, 345, 396
theocracy, 21, 112, 166
theocratic rule, 9, 21-22, 23, 38
and charity, 23
and moral imperatives, 22-23
theosophy, 193, 344-345
Titmuss, R. A., 16-18
tolerance, 119, 126, 371, 392, 395
religious, 28, 32
trade unions, 89, 113
traditional family units, 14, 279, 504
traditions, 35, 70, 131, 165, 192, 231,
246, 303-305, 375
Judeo-Christian, 38, 128
trustees, 45, 56, 84, 90, 148, 179,
194-195, 347, 362
trusts, 52-54, 60-62, 72-73, 84-85,
158-160, 177-179, 195-198,
302-303, 411-412, 445-446
charitable, see charitable trusts
religious, 50
turbans, 125, 163, 213, 218, 461
Turkey, 126, 129

umbrella bodies, religious, see religious
umbrella bodies

unemployment, 113, 451

unincorporated associations, 84-86

United Kingdom, see England and
Wales; Scotland

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107020481
www.cambridge.org

Cambridge University Press

978-1-107-02048-1 — Religion, Charity and Human Rights

Kerry O'Halloran
Index
More Information

540 INDEX

United States, 16, 275, 276
advancement of religion, 300
advocacy, 305
belief in Supreme Being, 298
bequests subject to a religious

condition, 303
Charitable Choice, 274, 284,
288-289, 491
charity law
reform, 294-295
and regulatory framework,
291-297
charity regulators, 292
Church
State and religious charities,
275-291
common law, 292-294
compelling interests, 312-313, 320
Constitution, 308-309
discrimination, 316-317
and same-sex marriage, 317
equality and diversity
legislation, 309
equality of religions, 280
established religion, 279-280
exemption doctrine, 312
failure of testamentary dispositions
due to breach of common law
rules, 302-303
First Amendment, 280, 285-287,
298, 300, 305-309, 316-317,
321, 324, 379-380
frameworks for facilitating
government-sector
relationships, 276
freedom of religion, 310-311
government and nonprofit
sector, 275
government funding, 283-288
government policy, 275
human rights, 307
discrimination and religious
charities, 307-324
interference with the manifestation
of religious belief, 311-316
IRS (Internal Revenue Service), 274,
281-282, 291-296, 298-301,
303-304

legislation, 291
means for advancing religion, 300
modern Church-State
relationship, 277
neutrality test, 314-315
Office of Faith-Based and
Community Initiatives,
283, 287
permissive accommodations test,
315, 323
pervasively sectarian test, 284, 288,
313-314
philosophy and other value systems,
299-300
positive action, 323-324
proselytism, 306
public benefit test and religious
organisations, 296
public policy
charity and common law
constraints, 301-307
constraints, 304
reforms, 295-296
religion(s), 278
religious beliefs and the
advancement of religion,
297-301
religious charities, 281-282
discrimination and
exemptions, 309
as public bodies, 289-291
religious discrimination in practice,
310-320
religious organisations and
nonprofit sector, 281
religious preferences and public
policy, 304
religious umbrella bodies, 282
secularisation, 278-279
unequal and discriminatory
treatment
restriction of access to
services, 322
restriction of employment
opportunities, 321
unequal but not discriminatory
treatment, 320
contractual obligations, 321
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worship
religious tenets
doctrines, 298
unity, 59
universal standards of equity, 98-99
unlawfulness and religious conditions,
69-70
upkeep of graves, 66, 249

valid charitable gifts, 228

validity, 29, 70, 94, 186, 196-197,
227-232,471, 474, 487

values, cultural, 35, 401

veneration, 58, 181-182, 246,
298, 469

vocational training, 123, 259, 267-269

voluntary organisations, 168, 327,
333-334, 429

voluntary sector, 328, 429, 438

vulnerable groups, 201, 287

wealth, 21, 32, 46, 239, 325, 427
Western society, 31, 33, 37, 41, 77-78,
98, 451, 459-460, 486
White House Office of Faith-Based
and Community Initiatives,
283,287
Williams Trustees v. IRC, 52
women, 122, 128, 230-232, 236, 268,
321, 356, 363-364, 506
workplaces, 97, 129, 139, 202, 214, 222,
232, 361, 415
worship, 58, 119-121, 175-177,
181-182, 245-246, 342-347,
402-406, 469-471, 476-479
collective, 406, 492-493, 497
modes of, 469-470, 479
public, see public worship
of Supreme Being, 58
worship services, 68
generic, 313
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