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accountability by recipients, 483
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cooperation, 465-7
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cooperation, 474-6
World Bank, 454-6
functions, 451
Germany, 471-81
accountability by recipients, 483
legal accountability
European Union, 460-3
Germany, 471-4
World Bank, 452-4
political accountability
EU development
administration, 468-9
German development
administration, 478
World Bank, 456-8
recipients, 448-9, 481-7
accountability among
peers, 485-7
accountability towards
donors, 482-5
European Union, 471
Germany, 480-1
World Bank, 459-60

standards, 449-50
European Union, 460-9
Germany, 471-8
World Bank, 452-8
structural problems, 500-5
substantive accountability
EU development
cooperation, 467-8
German development
cooperation, 476-8
World Bank, 456
World Bank, 452-60
accountability by
recipients, 482-3
Accra Agenda for Action (AAA) 2008,
143-4,492
ACP (African, Caribbean and Pacific)
countries, 77
cooperation with EEC, 77-9
distributions from EDF, 164, 175-6
human rights issues, 97
problems with Lomé
1975-1990, 96-8
standard setting, 213-14
Africa, 44, 45,49, 52, 63,77, 84-6, 92,
97,113-15, 134, 186, 213,485
African Peer Review Mechanism
(APRM), 485-7
aid effectiveness, 139-50
Accra Agenda for Action (AAA)
2008, 143-4, 492
Busan Declaration 2011, 144-5, 492
criticism of agenda
2005-2010, 145-7
measurability, 137-8
OECD Development Assistance
Committee (DAC), 487-90
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aid effectiveness (cont.)

Paris Declaration 2005, 141-3, 490-3

peer accountability among donors,
487-94
Aidco, 171, 173
alignment principle
Paris Declaration 2005, 142, 290-1
Asia and Latin America (ALA)
cooperation with EEC, 98-9
Asian tigers, 84-5
auditing
European Court of Auditors, 465-6
Germany, 474-6
World Bank, 454
autonomy, collective, 511
and accountability, 496-8
and budget support, 426-8
individual autonomy and human
rights principle, 258-84, 296
international treaty law protection
weak, 247-9
non-intervention principle, 250-6
and planning, 348-9
and project aid, 407-9
recipient/donor relationship, 134-6
and results-based financing, 443
and ownership principle,
238-58,296
ownership, 241-4
protection of autonomy, 247-56
recipient-donor cooperation
models, 348-9
sovereignty, 239-41

Bandung Conference of African and
Asian countries 1955, 26, 63
Brandt, Willy, 72
Bretton Woods, 38
Brundtland Report 1987, 103, 104
budget support
background, 413-15
compared to project aid, 412-13
Germany, 424
governmental conditionality as
precondition for agreement,
417-21
human rights, 428-9
legal form, 423-4

legal regime, 416-24

performance conditionality
as precondition for
disbursement, 421-3

political conditionality, 426

Poverty Reduction Strategy Papers
(PRSPs), 414, 418, 427

World Bank, 416-17, 420-1, 423-4

Busan Declaration 2011, 144-5, 492

Canada
accountability in development
cooperation, 481
Cheysson, Claude, 80
China
aid to Africa, 152
civil-society
participation, 107-8, 349
co-financing, 295
coherence concept, 284-95, 395
development planning EU,
Germany and World Bank,
349-53
Cold War
emergence of development policy,
2-3,35,52
impact of end on development
cooperation, 101
Soviet invasion of Afghanistan
1979, 86-7
collective autonomy, see autonomy,
collective
colonialism, see also decolonization
postcolonial studies, 120-2
compliance, 190, 358-61, 368-9,
377-80, 391-7,403, 408-9,
420-1, 451, 509
accountability mechanism, 451
compliance instruments, 358-61
concentration principle, 290
conditionality
budget support, 417-23
democratization, 112-14
EU, Germany and World Bank
compared, 407-9
Germany, 94-5, 111
human rights, 111-12
problem, 136, 359-61

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107020290
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-02029-0 - The Law of Development Cooperation: A Comparative Analysis of the World

Bank, the EU and Germany
Philipp Dann

Index

More information

INDEX 583

project-aid, 358-61, 368-9, 377-8,
391-7,403,408-9
World Bank 1975-1990, 90-2
consent, free prior and
informed, 281-3
consultation, meaningful, 280, 370
contractors
sanctions, 483-4
coordination
coherence and efficiency principle,
349-53
development planning, 351-2
development planning among
donors, 345-6
EEC, 99-100
Paris Declaration 2005, 292
rules, 291-5
corruption. See also Fraud
investigation
neopatrimonialism, 86
cost-effectiveness concept, 286-9
European Union, 287-8, 395
Germany, 286-7
World Bank, 288-9, 380-1
Cotonou Agreement 2000, 175, 178,
206,213

DAC. See OECD Development
Assistance Committee
debt crisis 1980s
developing countries, 86
decolonization
establishment of IDA, 41-3
influence on European development
policy, 44-6, 47
democracy, promotion of, 101-2,
112-18, 128, 169, 174,
178, 201, 254, 392-5, 404,
408-9, 509
democratization, 112-14
developing countries, see also
Third World
debt crisis 1980s, 86
definition, 202-5
fragile statehood evident from the
late 1970s, 85-6, 114
heterogeneity from the mid
1970s, 84-5

history of relationship with
donors, 126-7

impact of Cold War confrontations
1979, 86-7

information deficit, 137

political demands 1965-1975, 63-5

power in the United Nations, 63-5

research into law reform, 6-7, 9

role of ODA, 15

World Bank transformation into a
development bank, 43

development

complex relationship with human
rights, 259-63

criticism 1990-2000, 101-2

expansion 1990-2000, 101-19

participation rights, 280-3

political concept, 17-21, 134-6

poverty reduction and good
government priorities,
118-19, 234-5

principles, see under development
cooperation law

Sen’s works on freedom, 105-6

sustainability, 102-4

terminology, 24-5, 180

development administration, see also

development planning

aid organizations and agencies,
129-30

Cheysson’s reforms, 80

comparison of World Bank, EU and
Germany, 200-2

European Union, 170-80, 201

formative years, 35

formative years 1945-1965, 37-62

French influence on EDF
funds, 47-9

German reform under Eppler
1969-1974,73-5

Germany, 164-70, 201-2

Germany’s first institutional
structures, 53-7

innovations 1965-1975, 62-83

reform at World Bank under
McNamara, 69-71

relationships between donors, 195-9

World Bank, 181-7,200-1
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development aid, see also aid
effectiveness
complexity problem, 131-3
knowledge problem, 137-8
Development Assistance Committee,
see OECD Development
Assistance Committee
development banks, 161-2,
see also World Bank
development cooperation
accountability concept, 445-8
challenges for lawyers, 27-30
continuous goal changes since the
1950s, 127-9
emergence 1945-1965, 37-62
EU goals, 177-80
German goals, 169-70
history, 2-5, 126-30
institutional structures matter, 9-12
law of ODA transfers, 13-14
participation, 107-8
participation EU, Germany and
World Bank, 348-9
power, identity and autonomy
issues, 134-6
re-evaluation, 62-82
structural problems, 130-8
terminology, 24-6
development cooperation law
agenda for future research, 513-16
analysis, 506-13
coherence and efficiency principle,
284-95, 395
accountability, 498-500
alignment with recipients, 290-1
budget support, 424-6
coordination and
complementarity, 291-5
cost-effectiveness, 286-9
development planning EU,
Germany and World Bank,
349-53
European Union, 395
European Union, Germany and
World Bank compared, 406-7
Germany, 404
Program-for-Results
financing, 443

result orientation and concentra-
tion, 289-90
World Bank, 380-1
collective autonomy and ownership
principle, 238-58, 296
accountability, 496-8
budget support, 426-8
equal autonomy and its
limits, 244-7
European Union, 396-7
European Union, Germany and
World Bank compared, 407-9
Germany, 404-5
ownership, 241-4
and planning, 348-9
Program-for-Results
financing, 443
and project aid, 407-9
protection of autonomy, 247-56
recipient-donor cooperation
models, 348-9
sovereignty, 239-41
World Bank, 381-2
comparison of human rights among
donors, 347-8
development principle, 226-38, 296
addressees, 236
contents, 230-6
European Union, 395
European Union, Germany and
World Bank compared, 406
Germany, 404
good governance, 234-5
human rights, 235-6
possible legal bases, 227-30
poverty reduction, 234
whether a duty to provide
ODA, 231-4
World Bank, 380
developmental state, role of state in
development process, 59, 85-6,
88-9,92,112-18
donor-bias, 215-19, 347
EU programming, 327-40
German planning law, 341-4
individual autonomy and human
rights principle, 258-84, 296
accountability, 495-6

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107020290
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-02029-0 - The Law of Development Cooperation: A Comparative Analysis of the World

Bank, the EU and Germany
Philipp Dann

Index

More information

INDEX 585

budget support, 428-9
European Union, 395-6
European Union, Germany and
World Bank compared, 409-11
Germany, 405
Program-for-Results
financing, 444
World Bank, 382-3
legal and structural principles are
distinct, 222-4, 297
planning coordination among
donors, 345-6
programming by donors, 316-46
programming by donors compared,
346-53
relationship with Paris Declaration
2005,225-6
World Bank’s Country Assistance
Strategy (CAS), 317-27
development finance
public versus private funds, 18-21
development finance instruments,
see also budget support;
Program-for-Results financing;
project aid
background, 355-61
functions and problems, 355-61
development law, see also development
cooperation law; international
development law
EU, 174-7
Germany, 167-9
informal law, 29
internal law, 29
two approaches, 5-9
United States, 169
World Bank, 187-92
development management, 137
Paris Declaration 2005, 141-3
development planning
background, 303-4
coherence and efficiency principle,
349-53
comparison of human rights among
donors, 347-8
coordination, 351-2
coordination among donors, 345-6
donors, 316-46

donors compared, 346-53
European Union, 327-40
functions, 304-7
Germany, 341-4
participation rights in EU, Germany
and World Bank, 348-9
Poverty Reduction Strategy Papers
(PRSPs), 308-16
problems, 307-8
World Bank’s Country Assistance
Strategy (CAS), 317-27
development policy
basic-needs approach, 67-8
creation in Europe, 43-9
criticism 1990-2000, 101-2
decolonization and establishment of
IDA, 41-3
European communities 1975-1990,
96-100
European revision in the
1970s, 75-80
formative years, 35
Germany 1975-1990, 93-5
Germany under Eppler
1969-1974, 71-5
Germany’s beginnings, 50-7
human rights, 108-12
MDGs, 108-11
development principle,
see under development
cooperation law
development research
World Bank, 70-1, 130
development theory, 35
continuous changes since the
1950s, 127-9
dependence theory, 65-6
dissociation, 87-8
modernization theory, 58-61
neoclassicism, 88-90
donors, see also European Economic
Community (EEC); European
Union (EU); Germany;
World Bank
accountability, 452-81
by recipients, 482-5
alignment with recipients,
142,290-1
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donors (cont.)

bias of development cooperation law
towards, 215-19, 347

bilateral relationship
problems, 131-2

collective autonomy and ownership
principle, 238-58, 296

recipient-donor cooperation

models, 348-9

comparison of development
planning, 346-53

coordination of binding effect of
Poverty Reduction Strategy
Papers, 346

development planning, 316-46

development planning
coordination, 345-6

emerging economies, 152-4

fragmentation problem, 132-3

history of relationship with
developing countries, 126-7

international, 160-4

national, 158-60

peer accountability, 487-94

relationships between, 195-9

rules for selecting recipients, 205-7

World Bank accountability, 459

EC]J, see European Court of Justice
efficiency concept, 284-95, 395

alignment with recipients, 290-1
coordination and
complementarity, 291-5
cost-effectiveness, 286-9
development planning EU,
Germany and World Bank,
349-53
result orientation and concentration,
289-90

emerging economies

as donors, 152-4
increasing role and clout, 150-5

environmental protection, 92, 102-4
Eppler, Erhard, 71-5

equality principle, 244-7

European Anti-Fraud Office

(OLAF), 466-7
whistle-blowing, 455-6

INDEX

European Bank for Reconstruction
and Development, 161
European Court of Auditors, 465-6
European Court of Justice (ECJ)
proceedings, 461-3
European Development Fund (EDF),
46-9,78,175-6
administrative structure, 47-9
funds received alongside ODA, 46
political and economic
neutrality, 46-7
project focus, 49
special external fund, 46
European Consensus, 177-8, 230,
234-6,289-91,334
European Economic Community
(EEC),3
see also Lomé Convention 1975
cooperation with ACP
countries, 77-9
cooperation with Asia and Latin
America, 98-9
coordination, 99-100
creation of development policy, 43-9
decolonization issues and impact on
development policy, 44-6, 47
development policy 1970s, 75-80
development policy 1975-1990,
96-100
relationship with ACP countries
1975-1990, 96-8
European External Action Service,
171-4, 330-3, 338, 385, 460
European Ombudsman, 464-5
European Union (EU)
accountability
by recipients, 483
development cooperation, 460-71
comparison of development
programming with Germany
and World Bank, 346-53
cost-effectiveness principle,
287-8, 395
development administration,
170-80, 201
accountability holders, 470-1
compared with World Bank and
Germany, 200-2
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development cooperation law

principles, 394-7

compared with Germany and

World Bank, 405-11
development goals, 177-80
development law, 174-7
development planning coordination

among donors, 345-6
development programming, 327-40
financial accountability of

development cooperation, 465-7

foreign policy, 178-9

human rights obligations, 272-3,
275,347-8

human rights obligations to provide
ODA, 278-9

human rights violations,
393-4,395-6

legal accountability, 460-3

ODA funds, 164

participation by affected parties for
project aid, 388-9

political accountability
of development
administration, 468-9

political goals linked to aid,
97-8,178-9

project aid, 383-97

rules for selecting recipients, 206

sanctions, 392-4

contractors, 484

substantive accountability
of development
cooperation, 467-8

transparency, 469-70

Ferrandi, Jacques, 48-9, 79-80
finance instruments, see development
finance instruments
financial regulations
World Bank, 288-9
foreign policy
EU, 178-9
German motive for development
policy, 51-2
France
influence on European development
administration, 47-9

587

influence on European development
policy, 43-6

fraud investigation

European Anti-Fraud Office
(OLAF), 466-7

Germany, 476

World Bank, 455

G-8 Summit Gleneagles 2005, 4
Georgetown Agreement (of ACP

countries), 96, 213

Germany

accountability, 471-81
by recipients, 483
auditing, 474-6
beginnings of development
policy, 50-7
budget support, 424
comparison of development
programming with EU and
World Bank, 346-53
conditionality, 94-5, 111
cost-effectiveness principle, 286-7
development administration,
164-70, 201-2
accountability holders, 480-1
compared with World Bank and
EU, 200-2
development cooperation law
principles, 404-5
compared with EU and World
Bank, 405-11
development goals, 169-70
development law, 167-9
development planning coordination
among donors, 345-6
development policy 1975-1990,
93-5
development policy under Eppler
1969-1974, 71-5
development programming, 341-4
donor, 159-60
early institutional structure of
development aid, 53-7
financial accountability
of development
cooperation, 474-6
fraud investigation, 476
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Germany (cont.)
human rights obligations, 263-7,
275, 347-8, 405
human rights obligations to provide
ODA, 279
legal accountability, 471-4
Memorandum of Understanding, 424
Ministry for Economic Cooperation
and Development, 53, 56-7,
72-3,165-7,207, 341-4
participation by affected parties for
project aid, 405
political accountability
of development
administration, 478
political goals linked to aid, 94-5,
111, 113, 170
project aid, 397-405
rules for selecting recipients, 207
sanctioning contractors, 484
substantive accountability of
development cooperation, 476-8
transparency, 479-80
Gesellschaft fuer Internationale
Zusammenarbeit (GIZ), 56, 75,
95, 166, 397
Global Governance, 9, 12, 19, 125, 200,
215,505
Global South, 26
political demands 1965-1975, 63-5
governance, 128-30, 134, 139,
147-50, 194
development priorities of good
governance and poverty
reduction, 118-19, 234-5
indicators as instrument, 147-50
governance concept, 115-19
good governance, 116-18, 234-5

harmonization principle
Paris Declaration 2005, 142-3
Human Development Index (HDI),
107, 148,203
human rights, 84, 104-14
ACP countries, 97
budget support, 428-9
complex relationship with
development, 259-63
conditionality, 111-12

development policy, 108-12

duty to fulfill, 276-83

duty to protect, 276

duty to respect, 274-5

EU, Germany and World Bank
obligations compared, 409-11

EU violations, 393-4, 395-6

EU’s obligations, 272-3, 275,
278-9,347-8

German obligations, 263-7, 275, 279,
347-8, 405

impact assessment, 277-8

individual autonomy and human
rights principle, 258-84, 296

institutional provisions, 279-80

International Covenant on Economic,
Social, and Cultural Rights
(ICESCR) 1966, 227,235-6

participation rights, 280-3

Universal Declaration of Human
Rights, 228

whether duty to provide
ODA, 278-9

World Bank’s obligations, 267-72,
275,278,347-8,382-3

IBRD, see International Bank
for Reconstruction and
Development
IDA, see International Development
Association
indicators
gross national product (GNP), 203
Human Development Index (HDI),
107, 148, 203
instruments of governance, 147-50
World Bank, 204
indigenous peoples
participation, 370-1, 382
inequality
focus shift from poverty to, 154
informal law, 29
information
function of accountability, 451
information deficit, 137, 356
interests
relevance, 357
tension amongst affected
parties, 357-8
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International Aid Transparency
Initiative (IATT), 144, 493-4
International Bank for
Reconstruction and
Development (IBRD), 3, 37
autonomy of management, 39
characteristics, 38-41
charter, 39-40
development administration, 181-7
financing modes different from
IDA, 184
foundation, 38-41
Founding Agreement, 187-8
independence, 38-9
main business, 39
reputation, 40-1
structure, 38-9
symbiotic relationship with
1DA, 181-2
International Covenant on Economic,
Social, and Cultural Rights
(ICESCR) 1966, 227, 235-6
International Development
Association (IDA), 37
development administration, 181-7
development goals distinct from
IBRD, 182-4
establishment, 41-3
financing modes different from
IBRD, 184
Founding Agreement, 187-8
funding, 42
mission to combat poverty, 42
organization, 43
symbiotic relationship with
IBRD, 181-2
international development law, 5-6
principles, 221, 295-9
international law, 5-6, 297
International Monetary Fund (IMF)
creation, 38
international treaty law
possible bases for development
cooperation law, 227-30
weak protection for
autonomy, 247-9
intervention. See also non-intervention
principle
definition, 251-3

589
Islamic Development Fund, 163

Kreditanstalt fuer Wiederaufbau
(KfW), 56, 165-6, 398, 402,
473,475-7,479-80, 499

Krueger, Anne, 92

Latin America, see Asia and Latin
America (ALA)
law and development, 5-7
least developed countries (LDCs), 204
Lomé Convention 1975, 76-9
difficulties, 96-8

McCloy, John, 39
McNamara, Robert, 68-71
mandates, 128, 130
EU, 177-80
Germany, 169-70
World Bank, 192-5
Millennium Development Goals
(MDGs) 2000, 4, 108-11
MDGS, 140
World Bank, 322-3
Monterrey Consensus 2002, 117, 140-1
multi-level system,
heterarchical, 195-9
mutual accountability principle
Paris Declaration 2005, 143

new donors, 152-4
New Partnership for Africa’s
Development (NEPAD), 485-7
NGOs
participation, 369-70, 405
non-intervention principle, 250-6
compared with World
Bank’s political non-
interference, 255-6
definition of internal affairs, 254-5
definition of intervention, 251-3

ODA, see Official Development
Assistance
OECD Development Assistance
Committee (DAC), 141,
153-4,158-9
peer reviews, 487-90
standard setting, 209-12
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Official Development Assistance
(ODA), see also budget support;
Program-for-Results financing;
project aid

background to finance instruments,
355-61

definition, 14-17

law of transfers, 13-14

whether a duty to provide, 231-4

whether a human rights duty to
provide, 278-9

OLAF, see European Anti-Fraud Office

Ombudsman, see European
Ombudsman

OPEC, 64, 84

Operational Policies (World Bank law),
188-91

ownership principle, 241-4

Paris Declaration 2005, 142
Poverty Reduction Strategy Papers
(PRSPs), 308-16

Paris Declaration 2005, 141-3
alignment principle, 142
coordination, 292
peer reviews, 490-3
relationship with principles of

development cooperation
law, 225-6

participation

affected parties in EU project
aid, 388-9

affected parties in German project
aid, 405

affected parties in World Bank
project aid, 369-72, 382-3

civil-society, 107-8, 349

rights, 280-3

rights EU, Germany and World
Bank, 348-9

Pearson Report, 66

peer accountability
donors, 487-94
International Aid Transparency

Initiative (IATI), 493-4
New Partnership for Africa’s
Development (NEPAD), 485-7
OECD Development Assistance
Committee (DAC), 487-90

Paris Declaration 2005, 490-3
political goals linked to aid,
113-14, 136
budget support, 426
EU, 97-8,178-9
Germany, 94-5, 111, 113, 170
political neutrality
EDF, 46-7
World Bank, 39-40, 178, 192-5
World Bank compared with non-
intervention principle, 255-6
post-colonial studies, 120-2, 135
post-development, 101-2, 135
criticism, 124-5
poverty reduction
definition of poverty, 118-19
development priorities of good
governmence and poverty
reduction, 118-19, 234-5
IDA mission, 42
World Bank’s goal under McNamara
1968-1981, 68-71
Poverty Reduction Strategy Papers
(PRSPs), 308-16
budget support, 414, 418, 427
coordination amongst donors on
binding effect, 346
World Bank, 309-16, 322, 327
Program-for-Results financing,
429-45
project aid
compared to budget support,
412-13
European Union, 383-97
Germany, 397-405
legal regime, 361-405
World Bank, 361-83
project agreements,
EU, 391-4
Germany, 401-4
World Bank, 377-80
project principle, 61
EDF funds, 49
Germany, 55
World Bank, 39
proposal principle, 61
Germany, 55
PRSPs, see Poverty Reduction Strategy
Papers
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Reagan, Ronald, 87, 92
recipients, 202-9,
see also developing countries.
accountability, 448-9, 481-7
among peers, 485-7
European Union, 471
Germany, 480-1
towards donors, 482-5
World Bank, 459-60
alignment by donors, 142,
290-1
autonomy, 134-6
collective autonomy and ownership
principle, 238-58, 296
recipient-donor cooperation
models, 348-9
comparison of selection rules, 207
differentiation, 207-9
donors’ selection rules, 205-7
EU accountability, 471
EU’s selection rules, 206
German accountability, 480-1
Germany’s selection rules, 207
Poverty Reduction Strategy Papers
(PRSPs), 308-16
World Bank accountability, 459-60
World Bank’s selection rules,
205-6
recipient-donor, asymmetry, 27, 134-6,
134-6, 238, 357
result-orientation principle, 289-90
Paris Declaration 2005, 143
right to development
participation rights, 280-3
United Nations Declaration on the
Right to Development, 228-30
Rostow, Walt, 59

Safeguard Policies (World Bank
law), 372-7
sanctions
contractors, 483-4
European Union, 392-4
contractors, 484
German contractors, 484
World Bank, 482-3
contractors, 483-4
Scheel, Walter, 57
Sen, Amartya, 105-6, 114

Shihata, Ibrahim, 8, 115, 194-5, 268-9,
370,416
sovereignty principle, 239-41
equality, 244-7
stakeholders
participation, 369-72, 388-9
standard setting
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