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backdrop for this innovative, contemporary, historical and theoretical
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inal process. Case studies on abortion, end of life and the separation

of conjoined twins reveal how judges grapple with bioethics in criminal

cases and the impact of ‘theatre’ on the criminal law’s response to eth-

ically controversial medical cases. A central argument is that bioethics

and criminal law are not necessarily incompatible; rather, it is the the-

atre surrounding interactions between bioethics and criminal law that

often distorts both and creates tension.
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[The connection between bioethics and criminal law] resembles the

lighthouse in its working, which sends one ray and then no more for a

time; save that [the connection] is much more capricious in its mani-

festations and may flash six or seven beams in quick succession . . . and

then lapse into darkness . . .

– V. Woolf, Orlando (with modification) (1928)

You cannot have art that does not in some way distort. . . . Therefore,

you do not see the whole, you only see a part through this distorted

view, this particularization.

– D. Heathcote, Collected Writings on Education and Drama (1984)
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Kazarian, Alex Mullock and Andrew Sanders) listened to our ramblings

and offered generous support. Many of our students were subjected to

early drafts of our ideas. We are grateful to the copy-editor, William H

Stoddard, for his thorough and efficient work and to Ekta Vishnoi for

her management of the production process. We could not have com-

pleted this book without the patient support of our families, Rodney and

Victoria Brazier and Nick, Lily and Matthew Green.

The desire to write a book involving the concept of theatre has proven

irresistible to SO. I have much to thank Joan Fitz-Gibbon for that – for

encouraging my love of theatre and English literature and for setting

me on the path to where I am today. I have so much to thank my co-

author and dear friend Margot for, for all her help and sound guidance

throughout the time I have known her and for being such a wonderful

godmother to Lily. I owe a huge debt of gratitude to Sara Fovargue, who

is both a true friend and an incredibly supportive colleague. Thanks also

to Hazel Biggs for her continued help and support. I have benefitted

greatly from the support that Peter Skegg, Margaret Otlowski, Andrew

Ashworth, Alisdair Gillespie and Sigrun Skogly have provided and I am

xii

www.cambridge.org/9781107018259
www.cambridge.org


Cambridge University Press
978-1-107-01825-9 — Bioethics, Medicine and the Criminal Law
Margaret Brazier , Suzanne Ost 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Acknowledgements xiii

sincerely grateful to each of them. Thanks to John and Yvonne Ost and

Bob and Jenifer Green for all their support. Bob, thank you for always

expressing an interest in my work. Finally, as ever, I am most indebted

to my wonderful husband Nick, and to Lily Jorja and Matthew Luke, my

treasured little mischief-makers.

www.cambridge.org/9781107018259
www.cambridge.org


Cambridge University Press
978-1-107-01825-9 — Bioethics, Medicine and the Criminal Law
Margaret Brazier , Suzanne Ost 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Table of cases

A, B and C v. Ireland [2010] ECHR 2032

AB v. Leeds Teaching Hospital NHS Trust [2004] EWHC 644 (QB)

Airedale NHS Trust v. Bland [1993] AC 789

Airedale NHS Trust v. Bland [1993] 1 All ER 821

Appleton v. Garrett [1996] PIQR P1

Attorney General v. David English and another (1982) The Times, 16 July

Attorney General’s Reference (No 6 of 1980) [1981] QB 715 (CA)

Attorney General’s Reference (No 3 of 1994) [1996] 2 All ER 10 (CA)

Attorney General’s Reference (No 3 of 1994) [1997] 3 All ER 936 (HL)

Avsar v. Turkey [2001] EHRR 1014

B v. An NHS Hospital Trust [2002] EWHC 429 (Fam)

Bolam v. Friern Hospital Management Committee [1957] 2 All ER 118

Bolitho v. City and Hackney Health Authority [1997] 4 All ER 771

Bravery v. Bravery [1954] 3 All ER 59

British Pregnancy Advisory Service v. Secretary of State for Health [2011]

EWHC Admin 235

C v. S [1987] 1 All ER 1230 (CA)

Chatterton v. Gerson [1981] 1 All ER 257

Chester v. Afshar [2004] UKHL 41

The Creutzfeld–Jakob Disease Litigation [1995] 54 BMLR 1 (QBD)

Devi v. West Midlands Health Authority [1980] 7 CL 44

Dr Groenvelt’s Case (1697) 9 Will Bl

Dr Handyside’s Case (1604)

H (A Healthcare Worker) v. Associated Newspapers; H v. N [2002] EWCA

195

Hashman and Harrup v. UK (2000) 30 EHRR 241

In re Guardianship of Schiavo 789 so 2d 348 (Fla, 2001)

In the Matter of Karen Quinlan, an Alleged Incompetent 70 N.J. 10 (1976)

Jepson v. The Chief Constable of West Mercia Police Constabulary [2003]

EWHC 3318

Kokkinakis v. Greece (1994) 17 EHRR 397

Leigh v. Gladstone (1909) 26 TLR 139

xiv

www.cambridge.org/9781107018259
www.cambridge.org


Cambridge University Press
978-1-107-01825-9 — Bioethics, Medicine and the Criminal Law
Margaret Brazier , Suzanne Ost 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Table of cases xv

A Local Authority v. E (by her litigation friend, the Official Solicitor) and

others [2012] EWHC 1639 (COP)

Master v. Miller (1791) 4 TR 320

Morgentaler v. New Brunswick [1994] 117 DLR (4th) 793 (Canada)

Paton v. BPAS [1978] 2 All ER 987

R v. Adams [1957] Crim LR 365

R v. Adomako [1995] 1 AC 171 (HL)

R v. Arthur (1981) 12 BMLR 1

R v. Bourne [1938] 3 All ER 615

R v. Bourne [1939] 1 KB 687

R v. Brown [1994] 1 AC 212 (HL)

R v. Cato (1976) 62 Cr App R 41

R v. Collins and Ashworth Special Hospital Authority ex p Brady [2000]

Lloyd’s Rep Med 355

R v. Cox (1992) 12 BMLR 38

R v. Dudley and Stephens (1884) 14 QBD 273

R v. Dica [2004] EWCA Crim 1103

R v. Dica [2004] 3 All ER 593 (CA)

R v. Ethical Committee of St Mary’s Hospital (Manchester), ex p Harriott

[1988] 1 FLR 512

R v. Handley (1874) 13 Cox CC 79

R v. Howe [1987] AC 417

R v. Inglis [2010] EWCA Crim 2637, [2011] 1 WLR 1110

R v. Ireland, R v. Burstow [1998] AC 147 (HL)

R v. Martin [1989] 1 All ER 652

R v. Miller [1983] 2 AC 161

R v. Misra and Srivistava [2004] EWCA Crim 2375

R v. Moor [2000] Crim LR 31

R v. Morgentaler [1988] SCR 30 (Canada)

R v. Morgentaler [1993] 3 SCR 463 (Canada)

R v. Newington (1990) Crim LR 593

R v. Prentice, R v. Adomako, R v. Holloway [1993] 4 All ER 935 (CA)

R v. Prentice [1994] QB 302

R v. Richardson (Diana) [1999] QB 444 (CA)

R v. Russell (1832) 1 Moo CC 356

R v. Stone, R v. Dobinson [1977] QB 354

R v. Tabassum [2000] Lloyd’s Rep Med 404 (CA)

R v. Woollin [1999] 1 AC 82

R (on the application of AM) v. DPP [2012] EWHC 2381 (Admin)

R (on the application of Burke) v. General Medical Council [2005] EWCA

Civ 1003

www.cambridge.org/9781107018259
www.cambridge.org


Cambridge University Press
978-1-107-01825-9 — Bioethics, Medicine and the Criminal Law
Margaret Brazier , Suzanne Ost 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

xvi Table of cases

R (on the application of Nicklinson) v. Ministry of Justice [2012] EWHC

2381 (Admin)

R (on the application of Purdy) v. DPP [2009] UKHL 45

R (on the application of Smeaton) v. Secretary of State for Health [2002]

2 FLR 146

Rance v. Mid-Downs Health Authority [1991] 1 QB 587

Re A (children) (conjoined twins: surgical separation) [2001] Fam. 147 (CA)

Re C (a minor) (medical treatment) [1998] 1 FLR 384

Re F (in utero) [1989] 2 All ER 193 (CA)

Re J [1991] Fam 33

Re J (child’s religious upbringing and circumcision) [2000] 1 FCR 307

Re MB (an adult: medical treatment) [1997] 2 FCR 541 (CA)

Re S (adult patient: sterilisation) [2000] 3 WLR 1288

Re T (adult: refusal of medical treatment) [1992] 4 All ER 649 (CA)

Re Wyatt (a child) (medical treatment: parents’ consent) [2004] EWHC

2247 (Fam)

Rees v. Darlington Memorial Hospital NHS Trust [2003] UKHL 52

Reibl v. Hughes (1980) 114 DLR (3d) 1

Roe v. Wade 410 US 113, (1973)

Rowley v. DPP (2003) EWHC Admin 693

Savage v. South Essex Partnership NHS Foundation Trust [2008] UKHL

74

Schindler v. Schiavo 780 So 2d 176, 177 (Fla Dist Ct App, 2001)

Scott v. Shepherd (1773) 2 W.Bl 892

Sidaway v. Governors of Bethlem Royal Hospital [1985] AC 671

Smith v. Littlewoods Organisation Ltd. [1987] 1 All ER 710 (HL)

St George’s HC NHS Trust v. S [1998] 3 WLR 936

Stafford v. UK (2002) 35 EHRR 32

Vo v. France (2005) 10 EHRR 12

W v. Egdell [1990] Ch 359

Wason v. Walter (1868), L.R 4 QB 73

William Rose (in error) v. College of Physicians, London [1703] English

Reports 857

Winnipeg Child and Family Services (Northwest Area) v. G(DF) [1997] 3

SCR 925 (Canada)

X v. Y [1988] 2 All ER 648

www.cambridge.org/9781107018259
www.cambridge.org


Cambridge University Press
978-1-107-01825-9 — Bioethics, Medicine and the Criminal Law
Margaret Brazier , Suzanne Ost 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Table of statutes

Abortion Act 1967

s.1

Anatomy Act 1832

Births and Deaths Registration Act 1953

s.41

Children and Young Persons Act 1933

s.1(i)

Coroners and Justice Act 2009

s.52

s.62

Criminal Justice Act 2003

s.269

Schedule 21

Female Genital Mutilation Act 2003

s.1(1)

s.6

Homicide Act 1957

s.2(1)

Human Fertilisation and Embryology Act 1990

s.3(1)

s.12(e)

s.42

Human Fertilisation and Embryology Act 2008

Human Organ Transplants Act 1989

Human Tissue Act 1961

Human Tissue Act 2004

ss.1–3

s.5

s.32

s.33

s.53

Schedule 1 Parts 1 and 23

xvii

www.cambridge.org/9781107018259
www.cambridge.org


Cambridge University Press
978-1-107-01825-9 — Bioethics, Medicine and the Criminal Law
Margaret Brazier , Suzanne Ost 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

xviii Table of statutes

Infant Life (Preservation) Act 1929

Medical Act 1983

Mental Capacity Act 2005

s.4(5)

s.44

Mental Health Act 1983

s.127

Offences against the Person Act 1861

s.20

s.47

s.58

s.59

Prohibition of Female Circumcision Act 1985

Sexual Offences Act 1967

Sexual Offences Act 2003

ss.38–41

Suicide Act 1961

Surrogacy Arrangements Act 1985

Theft Act 1968

s.1

www.cambridge.org/9781107018259
www.cambridge.org

