
AuthoritAriAn rule of lAw

Two common assumptions are made about the rule of law: that authori-
tarianism and rule of law are mutually incompatible, and that free markets 
and rule of law must tip authoritarian societies in a liberal direction. This 
book shows both assumptions are wrong. Jothie Rajah demonstrates how 
Singapore has created that most improbable coupling – the authoritarian 
rule of law. Through a close and engaging analysis of several key moments in 
Singapore’s history, Authoritarian Rule of Law shows how prosperity, public 
discourse, and a rigorous observance of legal procedure enable a reconfig-
ured rule of law that is liberal in form but illiberal in content. Rajah alerts 
us to ways institutions and processes at the bedrock of rule of law and lib-
eral democracy become tools to constrain dissenting citizens while protecting 
those in political power, even as the national and international legitimacy 
of the state is secured. With China seeing in Singapore a model for its own 
development, as do any number of regimes that hope to replicate Singapore’s 
economic success and compliant citizenry, this book overturns conventional 
understandings of law and politics. This volume reveals a configuration of 
law, power, and legitimacy that may have far-reaching consequences for the-
ory and politics worldwide. 

Jothie Rajah is a Research Professor at the American Bar Foundation, 
Chicago. She obtained her PhD at the Melbourne Law School, Australia, 
where she was awarded the University’s 2010 Chancellor’s Award and the 
Law School’s 2010 Harold Luntz Graduate Research Thesis Prize for excel-
lence. For her doctoral dissertation she was awarded an honorable mention 
by the Law & Society Association, U.S.A. She is the author of several articles 
on the history and politics of legislation. She has taught at the Melbourne Law 
School; the National University of Singapore; and the Institute of Education, 
Singapore. Her current research focuses on global discourses on the rule of 
law and colonial constructions of Hindu law in the Straits Settlements. 
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For my father, K. S. Rajah, who believed in the Rule of Law
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In 1983 Singapore’s then Prime Minister, Lee Kuan Yew, said it was a 

problem for Singapore that graduate women were not marrying at the 

same rate as non-graduate women; and when they did marry, they weren’t 

having as many children.1 This meant, he argued, that Singapore’s next 

generations were losing out on the genetic talent pool.2 It was, of course, 

a highly controversial speech.3

At the time of Lee’s speech, I was a second-year law student at the 

National University of Singapore. I wrote a parody, the “Procreation 

Encouragement Act”, for the Student Union magazine. I modelled the 

“Procreation Encouragement Act” very closely on the legislation we 

were studying. The national coat of arms, margin notes, tortured legis-

lative language – apart from its obviously satirical content, my “Act” 

looked and read like a product of Parliament. I conscientiously acknowl-

edged the idea I was borrowing: my constitutional law tutor, Dr Hugh 

Rawlings, had referred to an imaginary “Procreation Encouragement 

Act” in a tutorial problem he set us. I asked for his permission, took the 

title and wrote the “Act”.

An inSider’S prefACe on ‘rule  
of lAw’ ConfuSionS

 1 “PM’s National Day Rally Speech”, Straits Times (15 August 1983).
 2 Ibid.
 3 For a fuller discussion, see Lenore Lyons-Lee, “The ‘Graduate Woman’ Phenomenon: 

Changing Constructions of the Family in Singapore” (1998) 13:2 Sojourn: Journal of 
Social Issues in Southeast Asia 1.
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An Insider’s Preface on ‘Rule of Law’ Confusionsxiv

To my surprise, this two-page student effort was faxed across  lawyers’ 

offices throughout Singapore. It even crossed the causeway into neigh-

bouring Malaysia. Three weeks or so after the magazine came out, there 

was a notice pinned on the Law Faculty notice board – the Student 

Liaison Officer wanted to see me.

She was very pleasant, but I was terrified by the thirty minutes I 

spent in her room. She started by telling me that a senior official of the 

University had asked her to speak to me – information which located 

insignificant me on an intimidating scale of downward scrutiny. Her next 

move was to establish that I had broken the law. Did I know that it was an 

offence to reproduce the Singapore coat of arms without official permis-

sion? I didn’t. I was wrong and already guilty. Mostly, though, she wanted 

to know the extent of Dr Rawlings’s involvement. Had he read drafts, 

had he made suggestions? She asked again and again about my tutor, and 

I repeated my story with an increasing sense of panic and bewilderment. 

In about six weeks, the whole thing thankfully died down. I never again 

produced legal parody.

Instead, twenty-two years later, I embarked on a dissertation on the 

relationship between legislation, public discourse and state legitimacy in 

Singapore, wrestling with the way in which the ambivalences inherent 

to the category ‘law’ – between a rights-protecting ‘rule of law’ and an 

instrumental, state-serving ‘rule by law’ – have unfolded in Singapore. 

My project has uncovered variations on the state’s fifty-year-old theme of 

dangerous foreigners, so that I finally understand the University’s need to 

determine Dr Rawlings’s role in the “Procreation Encouragement Act”.

Until moving to the University of Melbourne’s Law School to under-

take doctoral studies, I lived and was educated in Singapore. I received a 

legal education in which I was taught that Singapore was a ‘rule of law’ 

‘nation’ in which the Constitution was supreme. As first-year law students, 

we were taught stern rules articulated through instructive case law about 

the high standards of conduct expected of lawyers, who must, first and 

foremost, be officers of The Court and serve Justice. The extent to which 

a legal professional identity pervaded every facet of one’s existence was 
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brought home to us by a memorable case in which a lawyer was found to 

have engaged in conduct unbecoming of an advocate and solicitor of the 

Supreme Court of Singapore. This lawyer, a man, in order to do a favour 

for a friend, sold “women’s dresses and brassieres” from his hotel room 

while on a professional trip to his Kuching office.4

The almost religious exaltation of the ‘rule of law’ expressed in my 

legal education was consistent with the screen heroes I had been exposed 

to as a child – Gregory Peck as Atticus Finch in To Kill a Mockingbird, 

Paul Scofield as Sir Thomas More in A Man for All Seasons – just two 

of the handsome and compelling personifications of what I was being 

socialised to regard as the exemplary (somehow male) virtue of ‘law’. 

The disjuncture between the ideals I was taught and the anxiety I imbued 

from my environment – the government should not be displeased or 

 challenged – was something that confused me, even as I (mostly) con-

formed. It was not until just after I had graduated that the detentions, 

televised confessions and courtroom disappointments of the so-called 

Marxist conspiracy (events that included a classmate from the Law 

Faculty and a quiet woman whose principled conduct had won her the 

respect of law students at the time) that I saw what earlier generations 

had already witnessed – the state’s readiness to turn to coercion and its 

capacity to silence, if not demonise, counter-narratives.

This study is informed by my desire to unpack the complexities 

and paradoxical co-existence of ‘rule of law’ and ‘rule by law’ voices in 

Singapore. Through a focus on legislation, I have been led to state dis-

course and notions of the ‘rule of law’ which have constructed a mode 

of authoritarianism5 that has generated widespread legitimacy for the 

Singapore state. Shaped by the very polity I examine, I have found it 

invaluable to exit the ideological fortress that Singapore can sometimes 

be in order to peel off, layer by layer, some of the assumptions embedded 

in Singapore-speak – assumptions that have, until recently, been invisible 

 4 Re An Advocate (1963), [1964] 1 M.L.J. 1 (Kuching).
 5 Garry Rodan, Transparency and Authoritarian Rule in Southeast Asia: Singapore and 

Malaysia (London: Routledge Curzon, 2004).
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An Insider’s Preface on ‘Rule of Law’ Confusionsxvi

to me. Through a determined decoding of state text, I have untangled 

complex bundles of meaning conveyed by apparently simple declara-

tions. The process has been revelatory of a dynamic between ‘rule of’ and 

‘rule by’ ‘law’ that has led me to texts and histories I did not originally 

anticipate as destinations.

A striking constant, when presenting papers at conferences and in 

my own analytical processes, has been the issue of the space for critical 

scholarship on Singapore, especially for those who consider themselves 

Singaporean. There is little doubt that Singapore’s pervasive environ-

ment of self-censorship6 influences and contextualises the academy. Yet, 

paradoxically, a measure of academic freedom also clearly exists,7 and 

the official, declared position of the state is that academic freedom is 

supported and must flourish.8 In addition to building upon the scholar-

ship of those who are not Singapore nationals, this project builds upon 

the critical scholarship of those who identify as Singaporean, who are 

located within Singapore institutions, and who have built their careers 

and reputations as Singapore scholars. The critically engaged work of 

Chua Beng Huat, Cherian George, Hong Lysa, Nirmala PuruShotam, 

Li-ann Thio and many, many others precedes and informs my project. 

Like these scholars, I identify as Singaporean and hope to establish a 

long critical engagement with this fascinating, contradictory and complex 

social space that is also home.

 6 Cherian George, “Consolidating Authoritarian Rule: Calibrated Coercion in Singapore” 
(2007) 20:2 Pacific Review 127.

 7 Chapter 8’s argument on the manner in which spokespersons, alliances and transcen-
dences appear to be viewed as great dangers may account for this paradox.

 8 Sing., Parliamentary Debates, vol. 47, col. 474 (17 March 1986).
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I am in the happy position of having received a great deal of support 

throughout this project from friends, family and colleagues in Singapore, 

Melbourne and elsewhere. Pip Nicholson, Abdullah Saeed and Li-ann 

Thio have supplied valuable guidance and asked important questions, for 

which I am very grateful. My very particular thanks go to Pip Nicholson 

for sustained, generous and consistent mentoring.

Many senior scholars have been extremely generous with their 

expertise. Hong Lysa has guided me through explorations of Singapore 

histories and I am deeply grateful to her. Anoma Pieris’s probing ques-

tions have taught me much about inter-disciplinarity, as have Nirmala 

PuruShotam’s lucid lessons on sociological thinking and methodologies. 

Warm thanks also to Shaun McVeigh who articulated that improbable 

coupling – authoritarian rule of law – that has become this book’s title. 

The three wise men who lead the legal complex and political liberalism 

project, Terence Halliday, Lucien Karpik and Malcolm Feeley, have sup-

ported this study in a range of valuable ways. William Neilson and Terence 

Halliday have read the penultimate draft of this manuscript with particu-

lar care and I have benefited tremendously from their invaluable advice. 

Others who have made time, despite the (often urgent) demands of their 

own teaching and research schedules, are Anthony Anghie, Michael 

Barr, Jennifer Beard, Sarah Biddulph, Mark Brown, Chris Dent, Carolyn 

Evans, Cherian George, Michael Hor, Tim Lindsey, Don Miller, Frank 

Munger, Debbie Ong, Juliet Rogers, Kevin Y. L. Tan, Tang Hung Wu, 
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