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British Mandate 99—105
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express trust see express trust
foundation, use of 94
Jewish migration from Nazi
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aims 1501
critique of 150-63
definition of trust 151—2
definition of trustee 153
First 151-8, 159
influence on legislation 1568
‘ownership’, definition 150
publication 124
Second 158—61
Third 161—2
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1718
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San Marino
Hague Convention, ratification
38-9
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Hague Convention, ratification
38—9
Scotland
definition of trust 149
legislation 12
origins of trust 138
patrimony 264-5, 267-8
settlor
autonomy 269—70
restricted entitlement to be
241—6
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early uses of trust 11-14
interaction of different trust
models 178—9
legislation 12
Spain
adaptation of fiducie 18, 19, 49
Spanish law in Louisiana 119—20
Spanish law in Quebec 133
statutory definitions of trust 2-3, 27,
149, 151-2, 166
succession trust
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foundation, use of 16-17
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beneficiary’s 21
civil law notion of 124—5, 163—72
claim 203—4
definition 150, 152—4, 159, 161—2,
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legal title and equitable title
distinguished 1011, 21,
129-31, 141-2
and management 178—9
possession of 155
as real right 12931, 180—1, 239
in Restatements 150—63
transfer 14-15, 1819, 157, 241, 242,
245
trust and guardianship
distinguished 159—60
in Trust Code 163—72
trustee’s 21, 22, 37, 111-12, 143, 158,
227, 239
trust see also fiducie; Restatements
of trust law
analysis of, trans-systemic
approach 131—40
beneficiary rights see China
as bridge between common law
and civil law 1
charitable trust see charitable
trust
in civil law
approach to adaptation 20-6
‘business trusts’ 14-15
diversity in methods of
adaptation 628, 258—9, 268,
269
early uses 11-14
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factors favouring adaptation
10—20
historical approach 1
limitations on use 14
personification 261—2
real obligation 2601
‘title’, notion of 1245, 163—72
before twentieth century
1-14
during twentieth century
1420
comparative study 2, 270-1
as container (res) 137
as contractual obligation 43
creation, comparative law 30
definition
common law approaches
14050
‘definition’, meaning of
1401
modern approach to 147—9
nature of trust 135-40
problem of 4552, 1315
reasons for 140
scope of 140
statutory 2-3, 27, 149, 1512,
166
dichotomy of ownership 128-31,
259—60
English origins, presumption of
139
and equity see equity
essence of 144
as exercise of powers 146
experience of 139—40
express trust see express trust
family trust see family trust
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as fiduciary relationship 47-50,
144—6, 149, 158
guardianship distinguished
159—60
importance in English law
10-11
institutions equivalent or similar
to 49-50, 925, 138,
268
interaction of different models
178—9
as legal device 135-6
legislation see specific jurisdictions
non-recognition 58—65
as obligation 1-3, 140-50, 258—9,
2645
parties see parties to trust
recognition
Hague Convention see Hague
Convention on the Law
Applicable to Trusts and on
Their Recognition 1985
pre-Hague Convention 40
recourse to trust law 29—31
research project
aims 1—2
contributors 4—5
future research 270—3
papers 3—4
recurring themes 258
as settlement 136—7
types 138
use of term 6, 139, 222
trust auxiliary
definition 137
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trust manager, statutory focus on
146
trustee
definition 153, 157, 166—7
as office holder 2713
title 21, 22, 37, 11112, 143, 158, 227,
239
Turks and Caicos
Hague Convention, ratification
38-9

United Kingdom see English law;
Scotland
United States
common law, introduction of
163—4
Hague Convention
conflict of laws 56, 57
ratification 38—9
legislation 56, 57
statutory definition of trust 2
Uniform Trust Code 146—7

wagqf

British Mandate 9o—2

charitable purposes 85—7, 88, 90

classical version 85—7

and common law trust see
Palestine

family purposes 85-7, 88, 90

late Ottoman period 8792

non-Muslim use 87-9, 92

reform 89—90

‘reification’ 92

Zionism see Palestine
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